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SIXTEENTH LEGISLATIVE DAY 
TUESDAY, JUNE 13, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Dr. Richard Wills, Minis- 
ter, Dexter Avenue King Memorial Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Lori Kelly, Benjamin Russell High School, 
Alexander City, Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-32 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Fifteenth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tors Barron, Dial, and Hale for today. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Wednesday, June 14, 1995, at 1 o’clock P.M. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 135. To amend Sections 36-25-1 to 36-25-24, inclusive, and 
Sections 36-25-26 to 36-25-30, inclusive, Code of Alabama 1975, relating 
to the State Ethics Law, to define certain terms and conform existing provi- 
sions to those terms; provide for the eligibility of members to serve on the 
Ethics Commission; provide for a black appointee to the Commission; pro- 
vide for the appointment and responsibilities of the director of the commis- 
sion; provide that the commission may investigate complaints on its own 
initiative under certain circumstances; provide for the issuance of opinions 
and fees for publication; provide for the filing of a complaint and that all 
fees collected by the commission shall be deposited into the State General 
Fund; specify when a campaign contribution may be solicited or accepted 
by a candidate and provide further for the use of the contribution by the 
candidate; prohibit a former public official or public employee from serv- 
ing as a lobbyist or representing a client before the department or board of 
which he or she is a former member for a period of two years after leaving 
that membership; increase the compensation threshold of public employees 
required to file a Statement of Economic Interests from $25,000 per annum 
to $50,000 and expand the monetary categories of listings of income and 
debt filed on the statement; specifically provide when a candidate is re- 
quired to file a Statement of Economic Interests and provide that the 
candidate’s name shall be removed from the ballot for failure to file the 
statement; require detailed registration by lobbyists along with the payment 
of an annual registration fee; require that quarterly reports be filed by each 
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registered lobbyist; prohibit a public official, public employee, or a group 
of public officials or public employees from soliciting a lobbyist for any- 
thing except a campaign contribution; prohibit a supervisor from discharg- 
ing or discriminating against an employee based upon the employee’s re- 
porting of a violation of the bill; establish the crime of false reporting and 
increase penalties for violations of the bill; provide that the commission 
may impose administrative penalties for violations; provide the procedure 
by which the Attorney General or a district attorney would institute pro- 
ceedings for violations of the bill; provide further for venue of any action 
brought pursuant to this bill; make technical, clarifying changes to existing 
provisions; and repeal Section 36-25-25, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 135. Toamend Sections 36-25-1 to 36-25-24, inclusive, and 
Sections 36-25-26 to 36-25-30, inclusive, Code of Alabama 1975, relating 
to the State Ethics Law, to define certain terms and conform existing provi- 
sions to those terms; provide for the eligibility of members to serve on the 
Ethics Commission; provide for a black appointee to the Commission; pro- 
vide for the appointment and responsibilities of the director of the commis- 
sion; provide that the commission may investigate complaints on its own 
initiative under certain circumstances; provide for the issuance of opinions 
and fees for publication; provide for the filing of a complaint and that all 
fees collected by the commission shall be deposited into the State General 
Fund; specify when a campaign contribution may be solicited or accepted 
by a candidate and provide further for the use of the contribution by the 
candidate; prohibit a former public official or public employee from serv- 
ing as a lobbyist or representing a client before the department or board of 
which he or she is a former member for a period of two years after leaving 
that membership; increase the compensation threshold of public employees 
required to file a Statement of Economic Interests from $25,000 per annum 
to $50,000 and expand the monetary categories of listings of income and 
debt filed on the statement; specifically provide when a candidate is re- 
quired to file a Statement of Economic Interests and provide that the 
candidate’s name shall be removed from the ballot for failure to file the 
statement; require detailed registration by lobbyists along with the payment 
of an annual registration fee; require that quarterly reports be filed by each 
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registered lobbyist; prohibit a public official, public employee, or a group 
of public officials or public employees from soliciting a lobbyist for any- 
thing except a campaign contribution; prohibit a supervisor from discharg- 
ing or discriminating against an employee based upon the employee’s re- 
porting of a violation of the bill; establish the crime of false reporting and 
increase penalties for violations of the bill; provide that the commission 
may impose administrative penalties for violations; provide the procedure 
by which the Attorney General or a district attorney would institute pro- 
ceedings for violations of the bill; provide further for venue of any action 
brought pursuant to this bill; make technical, clarifying changes to existing 
provisions; and repeal Section 36-25-25, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 438. = To provide accredit against Alabama income tax liabil- 
ity with respect to income generated by or arising out of a project under- 
taken by certain new businesses to be located in the state and certain expan- 
sions of certain existing businesses; to provide that the credit against the 
Alabama income tax shall be five percent of capital costs, as defined in the 
act, for each of 20 years; to provide that each “investing company,” as 
defined in the act, with respect to a project, or its shareholders, partners, 
members, owners, or beneficiaries, shall be entitled to receive the credit 
upon the filing by the investing company of a statement of intent to claim 
the credit with the Department of Revenue, subject to the requirements of 
the act with respect to minimum capital costs and employment; to specify 
the minimum capital expenditure and employment criteria required to re- 
ceive the credit against Alabama income tax liability; to provide that the 
capital credit authorized by this act shall not exceed the capital costs of the 
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project; to amend Section 41-10-44.8 of the Code of Alabama 1975, to 
provide that the State Industrial Development Authority shall not grant any 
tax credit or other incentives pursuant to Article 2A of Chapter 10 of Title 
41 except with respect to projects approved by the Authority prior to Janu- 
ary 16, 1995; to provide that each entity approved by the State Industrial 
Development Authority prior to January 16, 1995, may elect to receive the 
tax credit provided for in this act in lieu of any tax credits or other incen- 
tives provided for in Article 2A of Chapter 10 of Title 41; to amend Section 
4 of Act No. 93-851 adopted at the 1993 First Special Session of the Leg- 
islature of Alabama to delete the requirement of the adoption of a joint 
resolution of the Legislature so as to remove any ambiguity that such provi- 
sion would eliminate tax or other incentives previously granted by the State 
Industrial Development Authority; and to provide that the capital credit 
authorized by this act shall not be available for new projects after Decem- 
ber 31, 1998, unless the Legislature, by joint resolution, votes to continue 
or reinstate the availability of the capital credit for such new projects. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has non-concurred in the Senate amendment to the Bill: 


H. 233. To provide for a FY 1994-95 supplemental General 
Fund appropriation in the amount of $9,565,000 to various state agencies; 
to reduce the FY 1994-95 General Fund appropriation to various state agen- 
cies by $2,350,433; to remove an earmarking of $300,000 for Department 
of Corrections; to provide for a supplemental appropriation to the Department 
of Corrections for $4,500,000 from Corrections’ Miscellaneous Revenues; 
to provide specification for the Department of Aeronautics appropriations; 
to provide a supplemental appropriation in the amount of $15,000 from the 
Social Work Examiners Fund to the Board of Social Work Examiners; to 
provide a supplemental appropriation of $60,000 from the Veterinary Medi- 
cal Examiners Fund to the Board of Veterinary Medical Examiners; to pro- 
vide a supplemental appropriation to the Alabama Department of Trans- 
portation in the amount of $21,604,827 from the Public Road and Bridge 
Fund; to provide for a supplemental appropriation to the Department of 
Public Safety in the amount of $1,500,000 from Public Road and Bridge 
Fund and in the amount of $400,000 from the Automated Fingerprint Iden- 
tification System Fund for the fiscal year ending September 30, 1995; to 
provide a supplemental appropriation to the Tennessee Valley Exhibit Com- 
mission in the amount of $110,000 from the TVA Exhibit Commission Fund; 
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to provide a supplemental appropriation to the Home Builders Licensure 
Board from the Home Builders Recovery Fund in the amount of $300,000; 
to reduce the FY 1993-94 Capital Outlay General Fund appropriation to 
the Farmers’ Market Authority by $424,362; to reduce the FY 1993-94 
Capital Outlay General Fund appropriation to the Alabama Indian Affairs 
Commission by $150,000; to reduce the FY 1992-93 Capital Outlay Gen- 
eral Fund appropriation to the Farmers’ Market Authority by $85,205; to 
amend Act 94-486, specifically deleting the Unified Judicial System condi- 
tional appropriation language; to amend Act 94-486, specifically the ap- 
propriation for the Alabama Agriculture Museum Board to clarify the pur- 
poses for which the appropriation was made; to provide a supplemental 
appropriation to the Alabama Board of Athletic Trainers from the Athletic 
Trainers Fund in the amount of $35,000; to remove the requirement of a 
$2,000,000 transfer from the Alcoholic Beverage Control Board to the 
Department of Public Safety; to provide a supplemental appropriation to 
the Alabama Historical Commission from the Alabama State Historical 
Preservation Fund in the amount of $250,000; to provide for a conditional 
appropriation of an amount up to $300,000 to the Department of Transpor- 
tation from the State General Fund for the fiscal year ending September 30, 
1995; to amend Act 94-486, specifically the Public Service Commission, 
‘under Administrative Services Program by increasing the transfer to the 
State General Fund, increasing the appropriation to the Administrative Ser- 
vices Program and increasing the appropriation from the Public Service 
Commission Fund to the Public Service Commission; to provide for a first 
priority conditional appropriation of $2,500,000 to the Department of Hu- 
man Resources from the State General Fund for the fiscal year ending Sep- 
tember 30, 1995; to amend Act 94-486, specifically amending the condi- 
tional appropriation language under the Department of Human Resources; 
to provide for restrictions on inter-agency transfers, of any type, of any of 
the funds appropriated under the provisions of this act; and to provide for 
an effective date. 


and requests a Committee on Conference. 


And the Speaker of the House has appointed as Conferees on part 
of the House, Reps. Fuller, Curry, and Kennedy. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Mitchell, the Senate acceded to the request 
of the House for a Committee on Conference on the disagreement of the two 
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Houses on the Senate amendment to the Bill, HB 233, the title of which is 
set out in the foregoing Message from the House. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Butler, Denton, Dixon, Figures, Freeman, Ghee, 
Hill, Langford, Little, McClain, Mitchell, Mitchem, Myers, Roberts, Sand- 
ers, Smith, Smitherman, Steele, and Waggoner -22 


Nays: -0 


And the President and Presiding Officer of the Senate appointed as 
Committee on the part of the Senate, Senators Barron, Freeman, and Sand- 
ers. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Langford: 


S. 537. To amend Section 11-50-1.1, Code of Alabama 1975, 
which prohibits municipalities from acquiring or duplicating services of 
certain waterworks systems, so as to limit the prohibition, and to provide 
for the same limited prohibition with respect to public corporations or enti- 
ties created or operating pursuant to Sections 11-50-230 through 11-50- 
241, Code of Alabama 1975, specifically, and Chapter 50 of Title 11, Code 
of Alabama 1975, generally; to prohibit any waterworks system operated 
by corporations or associations which has been organized under Sections 
10-4-190 through 10-4-194, Sections 11-88-1 through 11-88-21, Sections 
11-88-40 through 11-88-111, or Sections 11-89-1 through 11-89-19, Code 
of Alabama 1975, from acquiring or duplicating any services of any water- 
works system or any part thereof, operated by a municipality or public 
corporation created or functioning pursuant to Sections 11-50-230 through 
11-50-241, Code of Alabama 1975, specifically, and Chapter 50, Title 11, 
Code of Alabama 1975, generally; and to allow the purchase by munici- 
palities or public corporations of certain waterworks systems under certain 
conditions without the consent of the governing body of certain corpora- 
tions or associations. 


Committee on Commerce, 
Transportation, and Utilities 
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By Senator Freeman: 


S. 538. To repeal Section 22-11A-15, Code of Alabama 1975, 
which requires premarital exams and testing for syphilis. 


Committee on Economic 
Expansion and Trade 


By Senator Roberts (With Notice and Proof): 


S. 539. Relating to Morgan County; providing for an additional 
service fee to be charged and collected with respect to the issuance and 
service of all legal process issued in the district and circuit courts of Mor- 
gan County which is required or requested to be served personally by the 
Sheriff of Morgan County; and providing for the payment of the fees col- 
lected to the county commission for credit to the general fund of the county. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
539, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Roberts (With Notice and Proof): 

S. 540. Relating to Morgan County; providing for costs and 
charges in the circuit and district courts in the county in all civil and crimi- 
nal cases; and providing for distribution of the revenues to be derived from 


the additional court costs. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
540, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Roberts (With Notice and Proof): 


S. 541. Relating to Morgan County; providing for an additional 
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filing fee to be charged and collected on all instruments filed for record in 
the office of the judge of probate for the purpose of establishing and operat- 
ing a county archives and the development and implementation of an im- 
proved indexing and records management system in the office of the judge 
of probate; and providing for the use of other county funds for the same 
purposes. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
541, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Roberts (With Notice and Proof): 
S. 542. Relating to Morgan County; providing for the expense 
allowance and salary of the chair and commissioners of the county commis- 


sion; providing for effective dates and repealing conflicting laws. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
542, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Roberts (With Notice and Proof): 


S. 543. Relating to Morgan County; providing for an additional 
expense allowance and salary for the sheriff. 


Committee on Local 
Legislation No. | 


Thereby certify that the notice and proof is attached to the Bill, SB 
543, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Hill: 


S. 544, Relating to the Alabama Institute for Deaf and Blind; 
amending Section 21-1-2 of the Code of Alabama 1975, to alter the compo- 
sition of the board of trustees of the institution. 


Committee on Education 
By Senator Steele (With Notice and Proof): 


S. 545. Relating to Tuscaloosa County; amending Sections 1 
and 2 of Act No. 81-936, H. 50, 1981 First Special Session, as amended, 
providing for the expense allowance and salary of the Sheriff of Tuscaloosa 
County. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
545, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Butler, McClain, and Smitherman: 


S. 546. To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; to 
enhance and expand citizenship education of young people; and to provide 
for the purposes, member parties, organization, structure, incorporation, 
non-profit status, powers, tax exemption from state and local taxes. 


Committee on Finance 
and Taxation Education 


By Senator Denton: 


S. 547. Relating to the disposition of surplus personal prop- 
erty owned by the Alabama State Department of Transportation; to provide 
that the Alabama Department of Transportation may promulgate adminis- 
trative rules and regulations for the disposition of the surplus personal prop- 
erty of the department; to provide that the Department of Transportation 
may sell surplus personal property at fair market value to incorporated 
cities, counties, volunteer fire departments, boards of education, civil de- 
fense agencies, or state departments, boards, bureaus, commissions, or agen- 
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cies; to provide that the Department of Transportation shall make available 
surplus personal property for inspection and publish a list of all surplus 
personal property available to sell by the Department of Transportation; to 
provide for the disposition of all surplus personal property owned by the 
Department of Transportation with the exception of property the disposal 
of which is otherwise provided for by law or which, by nature, is incapable 
of sale by auction or bid, shall be let by free and open competitive public 
auction or sealed bids; to provide for advertisement of the auction; to pro- 
vide for certain rules and regulations concerning bidding; to provide for the 
method of payment for the surplus personal property sold; to provide for 
the disposition of the proceeds of the sales of surplus personal property; to 
provide that no officer or employee of the state or any of its departments, 
boards, commissions, institutions, corporations, or agencies shall act as an 
agent for any bidder; and to provide for an effective date. 


Committee on Governmental Affairs 
By Senator Butler: 


S. 548. To amend Sections 22-8-4, 22-8-5, and 22-8-9 of the 
Code of Alabama 1975, to remove the right of a minor to give effective 
consent for medical procedures; to provide that the parent or legal guardian 
of a minor may consent to medical treatment and to access medical, dental, 
health, or mental health records of the minor in certain situations. 


Committee on Judiciary 

By Senator Figures (With Notice and Proof): 
S. 549. To amend Section | of Act No. 80-781, S. 577 of the 
1980 Regular Session (Acts 1980, p. 1616), relating to the full-time em- 
ployees of the Mobile Housing Board, to remove the Executive Director of 
the Mobile Housing Board from under the classified service of the merit 


system of the Mobile County’s Personnel Board. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
549, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Butler: 


S. 550. To amend Section 40-9-19.1 of the Code of Alabama 
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1975, relating to the homestead exemptions of certain residents from ad 
valorem property tax increase; to provide for homestead exemptions of cer- 
tain residents from increases in ad valorem property tax for public school 
purposes, upon the request of a county board of education. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator McClain (With Notice and Proof): 


S. 551. Relating to Jefferson County, Bessemer Division; to 
impose additional court costs to certain court costs presently in effect in the 
Bessemer Division of the Tenth Judicial Circuit of Alabama; to provide that 
the costs and charges collected be placed in a “Treatment to Alternative 
Street Crime Fund”; and to provide for distribution of the funds. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
551, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Lindsey: 


S. 552. | To amend Section 25-5-117 of the Code of Alabama 
1975, to provide for the limitation period on certain claims or actions for 
workers’ compensation benefits. 


Committee on Judiciary 
By Senator Smitherman (With Notice and Proof): 


S. 553. Relating to retirement or participant benefits and 
spouse’s or survivor’s benefits for persons in Class 1 municipalities who 
are covered by a pension, relief, and retirement system for municipal offic- 
ers and employees pursuant to Act No. 929, S. 676, Regular Session 1951, 
as amended, to make legislative findings, to provide that all recipients of 
extraordinary disability benefits whose longevity payment received during 
the year prior to their disability was not included in the amount of monthly 
salary used in the calculation of the extraordinary disability benefit shall 
receive an increase in the monthly benefit of 70 percent of one-twelfth of the 
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total longevity payment received during the year immediately preceding the 
recipient’s disability application; and to set an effective date. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
553, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Lindsey: 


S. 554. —_ Relating to the Teachers’ Retirement System; opening 
the system for purchase of credit for certain prior service as full-time em- 
ployees of the Alabama State Employees’ Association by certain active 
members; providing for the manner of payment of the cost of the prior 
service credit and providing for the expiration of the reopening period. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Mitchem: 


S. 555. To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund in the State Treasury to The Diabe- 
tes Trust Fund, Inc., in the amount of one hundred thousand dollars 
($100,000) for the fiscal year ending September 30, 1995. 


Committee on Finance 
and Taxation Education 


By Senator McClain (With Notice and Proof): 
S. 556. | Toamend Sections 11-65-5 and 11-65-7 of the Code of 
Alabama 1975, relating to racing commissions in Class 1 municipalities; to 


provide for penalties for failure to disclose family or business interests. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
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556, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Bedford, Windom, and Denton: 


S. 557. Toestablish the “Inmate Reimbursement to the County 
Act of 1995”; to provide procedures for a county to seek reimbursement for 
certain expenses incurred in housing a person in a county jail; to provide 
that this act only applies to crimes committed after the effective date of this 
act; to provide for the amount of reimbursement; to establish a civil cause 
of action; to provide an exemption for the homestead of the inmate; and to 
provide for any reimbursements collected to be credited to the general fund 
of the county. 


Committee on Judiciary 
By Senators Amari, Adams, Waggoner, and Davidson: 


S. 558. To require all criminal cases to proceed to trial within 
90 days after the defendant is charged by an indictment or information and 
to provide that cases not brought to trial within 90 days and not continued 
for specified reasons, would be dismissed; to provide that the 90-day period 
be increased to 120 days during the first year after the effective date of this 
act; to specify exceptional circumstances for which a continuance may be 
granted; to provide for the length of the continuance in certain felony cases; 
to provide for the empaneling of a grand jury; and to provide an effective 
date. 


Committee on Judiciary 
By Senator Smitherman: 


S.559. | Toamend Section 17-7-1 of the Code of Alabama 1975, 
to provide further for the qualification of candidates for public office for 
the ballot in a general election. 


Committee on Judiciary 
MESSAGE FROM THE GOVERNOR 
To the Senate of Alabama 


Alabama State House 
Montgomery, AL 36130 
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Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the Alabama Commission on Higher Education. 


Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 25th day of April, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 

Lady and Gentlemen: 

Ihave appointed, subject to your confirmation, Lee D. M. Pittman, II 
of Montrose, Alabama, to serve as a member of the Alabama Commission on 
Higher Education, effective April 25, 1995 and expire August 31, 1995. 

Respectfully submitted, 


FOB JAMES, JR., 
Governor. 


Done this 25th day of April, 1995. 


GOVERNOR’S MESSAGE 

The foregoing Message from His Excellency, the Governor, rela- 
tive to an appointment to the Alabama Commission on Higher Education, 
was read and referred to the Standing Committee on Confirmations. 

MESSAGE FROM THE GOVERNOR 

To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 
Lady and Gentlemen: 


[herewith transmit to you a message from the Governor relative to 
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the Credit Union Administrator. 


Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 11th day of May, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 

Lady and Gentlemen: 

I have appointed, subject to your confirmation, Mr. Terrell Glenn 
Latham of Birmingham, Alabama, to serve as the Credit Union Adminis- 
trator effective May 15, 1995. 

Respectfully submitted, 


FOB JAMES, JR., 
Governor. 


Done this 11th day of May, 1995. 


GOVERNOR’S MESSAGE 

The foregoing Message from His Excellency, the Governor, rela- 
tive to an appointment of the Credit Union Administrator, was read and 
referred to the Standing Committee on Confirmations. 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Jorgensen, Parker (T), McDaniel, Hinshaw, Millican, Carter, 

Gaston, Penry, Burke, Hooper, Papucci, Dolbare, Clark (J), Curry, 

Gaines, Haney, Robinson, Hall (A), and Knight (A): 


H. 306. To amend Section 40-23-1, Code of Alabama 1975, to 
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clarify that the state sales tax would not apply to the use or consumption of 
a manufactured product by the manufacturer thereof if used in quality con- 
trol testing or if given to certain charitable entities. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 306 - to the Committee on Economic Expansion and Trade 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Sanderson, Spratt, Curry, Gaines, Minnifield, Petelos, Newton 
(D), and Hilliard (With Notice and Proof): 


H. 374. Relating to Jefferson County; relating to alcoholic bev- 
erages and the sale of wine in Jefferson County; to provide for business 
relations between suppliers and wholesalers of wine; to require written agree- 
ments setting forth in full the suppliers agreement with the wholesaler, and 
designating a specific exclusive sales territory; to provide for prohibited 
acts by the supplier and by the wholesaler; to provide for conditions of 
amendment, modification, resignation, cancellation, termination, failure to 
renew, or refusal to continue the agreement; to provide for the transfer of 
wholesaler’s business, for the establishment of nondiscriminatory, mate- 
rial, and reasonable qualifications and standards by supplier, and prohibit 
interference with the transfer upon compliance with those standards; to pro- 
vide for reasonable compensation upon supplier’s violation of the act, in- 
cluding a method of voluntary arbitration; to provide for civil actions for 
violations, damages, and venue; to provide for the burden of proof; to pro- 
vide that the wholesaler may not waive rights set forth in this act; to provide 
that the act relates to existing and future agreements, transferee of whole- 
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saler under written agreement, and supplier’s successor; and to provide that 
this act is cumulative. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 374, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 374 - to the Committee on Local Legislation No. 2 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Papucci: 


H. 14. To amend Sections 16-9-2 and 16-9-8, Code of Ala- 
bama 1975, relating to county superintendents of education, to authorize 
the Legislature, by local law, to provide for residency requirements and 
exceptions to the time elected county superintendents of education take of- 
fice. 

GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 14 - to the Committee on Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Box: 


HJR 219. COMMENDING PATRICIA HICKS OF SATSUMA, 
ALABAMA, FOR OUTSTANDING ACCOMPLISHMENTS. 


Also: 
By Rep. McKee: 


HJR 220. COMMENDING EDWARD P. DOMBROWSKI FOR 
OUTSTANDING SERVICE TO THE ALABAMA LEGISLATURE. 


Also: 
By Rep. Rogers (J): 


HJR 222. MOURNING THE DEATH OF GLORIA FINE- 
BAUM OF BIRMINGHAM, ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 219, 220, and 222, set out in the foregoing Message 
from the House, were concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Reed: 


HJR 83. URGING CONGRESS TO MODIFY THE FOOD 
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STAMP PROGRAM IN ORDER TO ALLOW UP TO 25 PERCENT OF 
FOOD STAMPS TO BE ISSUED AS VOUCHERS WHICH COULD BE 
USED FOR CLOTHING AND PERSONAL ITEMS. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 83, set out in the foregoing Message from the 
House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Fuller and Hill: 


H. 625. Toamend Section 40-14-41, Code of Alabama 1975, 
relating to foreign corporation franchise tax; to provide an exclusion for 
banks and bank holding companies for investments in the capital of a 
foreign corporation that does not pay a franchise tax to the State of 
Alabama where the bank or bank holding company owns more than 50 
percent of the stock of the corporation; to provide further for the deter- 
mination of the amount of capital employed by a bank or bank holding 
company in the State of Alabama; and to provide for a retroactive effec- 
tive date. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 625 - to the Committee on Banking and Insurance 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Burke: 


H. 539. To amend Sections 40-14-41 and 40-14-47, Code of 
Alabama 1975; to clarify that Generally Accepted Accounting Principles 
are to be used in determining the useful life of assets; to provide that the 
total capital of a taxpayer includes the status of long-term versus short- 
term debt; to allow fiscal year corporations to file franchise tax returns at 
the same time as their tax or financial institution excise tax returns, includ- 
ing extensions; to provide a one-year transition rule; and to provide a retro- 
active effective date. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 539 - to the Committee on Banking and Insurance 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
Reps. Fuller, Turner, Turnham, Clark (J), and Haney: 


H. 597. To authorize Alabama Public School and College Au- 
thority to sell and issue one hundred fifty million dollars ($150,000,000.00) 
aggregate principal amount of additional bonds for capital improvements 
for public educational! purposes including purchasing, constructing, improv- 
ing, renovating, and equipping public school buildings; to provide funds to 
the Alabama Public School and College Authority to be allocated for spe- 
cial and critical needs as determined by the Governor’s Task Force on Criti- 
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cal Needs in concert with the superintendents of the local boards of educa- 
tion; to provide funds for a supplementary allocation to those school sys- 
tems where the findings of the Governor’s Task Force on Critical Needs 
totaled less than the funds each school system would receive through an 
allocation method based on the average daily membership for the first forty 
scholastic days of the school year 1994-95; to provide funds to replace pre- 
1978 school buses routinely used by certain city and county boards of edu- 
cation; to provide funds for public school buildings which have been de- 
stroyed by fire or natural disaster; to provide funds for special and critical 
needs as determined by the Alabama Public School and College Authority; 
to provide for the reallocation of any unexpended funds after a specified 
period of time; to authorize the Authority to reimburse the Building Com- 
mission, Department of Finance and Treasurer’s Office for costs incurred 
in the administration of the business of the Authority; to authorize the Au- 
thority to establish procedures and requirements to ensure compliance with 
any tax covenants with which the Authority must comply; to provide for the 
details of the bonds and for the terms of sale thereof; to make an appropria- 
tion and pledge for payment of the principal of and interest on the bonds of 
proceeds from specified excise taxes to the extent necessary to pay the princi- 
pal and interest at their respective maturities; to authorize the Authority to 
pledge for payment of the principal of and interest on the bonds the monies 
sO appropriated and pledged; to provide that the bonds shall be limited ob- 
ligations of the Authority payable solely out of the funds so appropriated 
and pledged and will not create a debt or obligation of the State; to provide 
that the bonds and the income therefrom shall be exempt from taxation in 
this State and the bonds may be used to secure deposits of funds of this 
State and its political subdivisions, instrumentalities and agencies, and for 
investment of fiduciary funds; to exempt the Authority and the bonds from 
the usury laws; to authorize the issuance by the Authority of refunding 
bonds for the purpose of refunding the principal and interest of any then 
outstanding bonds theretofore issued by the Authority and the expenses of 
such refunding and any premiums necessary to retire those so refunded; to 
provide that after payment of the expenses of the issuance of the bonds the 
proceeds from the sale thereof shall be disbursed on orders or warrants 
issued by or under the direction of the Authority for the purposes for which 
the Bonds are authorized to be issued; to provide for the timely expenditure 
of the proceeds from the sale of the Bonds; and provide that if any portion 
of this Act should be held invalid such holding shall not affect the validity 
of any other portion thereof. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 597 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 

Reps. Hamilton, Carter, Ford, Hammett, Carns, Sanderson, Venable, Johnson 
(R), Warren, Layson, Parker (T), Newton (C), Reed, Seibenhener, 
and Moore: 

H. 556. To amend Section 41-4-150, Code of Alabama 1975; 
to provide that bound Acts and Journals are to be distributed pursuant to 
the discretion of the Secretary of State; and to provide a copy for members 
of the Legislature and to departments, officers, courts, and others. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 556 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Knight (A), Flowers, Petelos, Carter, Burke, White, Gaston, Hall 


(A), Sanderson, Carns, Gaines, Hill, Seibenhener, McMillan, Pap- 
ucci, Dean, Warren, Willis, Townsend, Clark (W), Jackson, Wren, 
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Hogan, Starkey, Laird, Moore, Baker, Parker (P), Buskey, Hill- 
iard, Hawkins, Kennedy, and Rogers (J): 


H. 439. To encourage compliance audits by creating a limited 
compliance audit privilege; and to provide for the use of the compliance 
audit privilege. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 


sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 439 - to the Committee on Economic Expansion and Trade 
MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. White: 

H. 8. To amend Section 16-25-11.4, Code of Alabama 1975, 
to provide further for purchase of certain service credit in the Teachers’ 
Retirement System. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 8 - to the Committee on Finance and Taxation Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Hill: 


H. 616. To establish the Alabama Residential Energy Code 
Board for the purpose of promoting and overseeing the implementation of 
the Model Energy Code and advising the Science, Technology, and Energy 
Division of the Alabama Department of Economic and Community Affairs 
on matters relating to the Model Energy Code; to provide for the method of 
appointment of members to the board and their purposes, functions, duties, 
and activities; and to provide for the mandatory implementation of and ad- 
herence to the Model Energy Code if a unit of local government so chooses 
to adopt it in whole or in part. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 616 - to the Committee on Commerce, Transportation, and 
Utilities 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Johnson (£), Carns, Townsend, Allen, Papucci, Hinshaw, Haney, 
Burke, Lindsey, Murphree, Graham, Dukes, McDaniel, Minnifield, 
Petelos, Hill, Gipson, Galliher, Starkey, Perdue, Rogers (J), 
McAdory, Morrison, Houston, Sanderson, Hawkins, Carter, Ham- 
mett, Kennedy, Clark (W), Dean, Gaston, Pringle, McMillan, Vance, 
Jackson, Hayden, Black (L), Laird, Johnson (R), Baker, Millican, 
Carothers, Clouse, Seibenhener, McKee, Holmes, Knight (J), 
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McClammy, Wren, Sims, Willis, Turner, Flowers, Reed, Layson, 
Hamilton, Collins, Maull, Thomas (J), Bandy, Mitchell, Boyd, 
Turnham, Spratt, Hilliard, Melton, Hawk, Fuller, Ford, and New- 
ton (D): 


H. 624. To require each local board of education to establish 
disciplinary policies regarding disruptive students; upon availability of fund- 
ing, to require in-school suspension for the first offense and to require par- 
ents or guardians to observe disruptive students in class; upon availability 
of funding, to provide for assignment to alternative disciplinary schools for 
the second offense; and upon availability of funding, to provide for assign- 
ment to a boot camp established and maintained by the local board of edu- 
cation for the third or subsequent offense. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 624 - to the Committee on Education 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Vance: 

H. 503. To amend Section 34-13-23 and Section 34-13-56, Code 
of Alabama 1975, relating to funeral services; to authorize the Alabama 
Board of Funeral Service to assess administrative fines for violations of the 
law or rules or regulations promulgated by the board; and to provide that 
fines received pursuant to this act be deposited into the Alabama State Fu- 
neral Directors and Embalmers Fund. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 503 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Kennedy: 


H. 228. —_ Relating to state employees; to prohibit the use of poly- 
graph testing of state employees; and to provide for penalties. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 228 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Thomas (D): 

H. 188. —_ To provide for the destruction of a dog that causes se- 
vere injury to a person; to provide notice to the owner of the dog; and to 
provide certain exceptions. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 188 - to the Committee on Economic Expansion and Trade 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Johnson (R): 


H. 137. To amend Section 32-6-250, Code of Alabama 1975, 
relating to distinctive license plates, by authorizing the issuance of distinc- 
tive license plates to residents of this state who as a United States civilian 
during any armed conflict was held as a prisoner of war by forces hostile to 
the United States during any armed conflict. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 137 - to the Committee on Governmental Affairs 


RESOLUTION 


Senator Sanders requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 90. COMMENDING MRS. LESSIE HUDSON OF 
ANNEMANIE, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 


WHEREAS, it is with great personal pride and pleasure that the 
Alabama Legislature honors Mrs. Lessie Hudson of Annemanie, Alabama, 
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on the occasion of her 100th birthday, June 20, 1995; and 


WHEREAS, a native of Wilcox County, Alabama, Mrs. Hudson is 
the widow of the late Joseph Hudson, and a loving and devoted mother of 
seven children; and 


WHEREAS, a staunch upholder, Mrs. Hudson served in her ca- 
pacities as a dedicated member and active participant of Canaan Cumberland 
Presbyterian Church, and is now enjoying residing with one of her beautiful 
daughters; and 


WHEREAS, Mrs. Lessie Hudson is indeed a warm and gracious 
lady who deserves the utmost praise for her many notable contributions to 
her church and community; it is truly an honor and privilege to have the 
opportunity to celebrate this momentous occasion of her 100th birthday; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend 
warmest congratulations and highest commendation to Mrs. Lessie Hudson 
of Annemanie, Alabama, on the occasion of her 100th birthday, June 20, 
1995, and do furthermore direct that she receive a copy of this resolution 
with sincerest best wishes for many more years of good health and happi- 
ness. 


On motion of Senator Sanders, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Hammett: 


HJR 231. INVITING DANIEL S. GOLDIN, ADMINISTRA- 
TOR, NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
TO ADDRESS A JOINT SESSION OF THE ALABAMA LEGISLA- 
TURE. 


WHEREAS, Mr. Daniel S. Goldin has a long and distinguished 
career with the National Aeronautics and Space Administration; and 
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WHEREAS, under his dynamic leadership the nation’s aeronautics 
and space agency is “reinventing” itself as it prepares for bold new endeav- 
ors in the 21st Century; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most re- 
spectfully request Mr. Daniel S. Goldin to address a joint session of the 
Alabama Legislature on Thursday, June 15, 1995, at 10:30 a.m. where- 
upon the Alabama Senate and the Alabama House of Representatives will 
assemble in joint session in the House Chamber to hear his remarks. 


BE IT FURTHER RESOLVED, That Mr. Goldin be advised by 
copy of this resolution of our invitation to address the Legislature and of 
our hopeful anticipation of his acceptance. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 231, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDaniel, Hawk, McMillan, and Penry: 


H. 442. To amend Section 1 of Act No. 94-694 of the 1994 
Regular Session, now appearing as Section 11-47-7.1 of the Code of Ala- 
bama 1975, authorizing the municipal governing bodies individually or 
jointly to levy additional court costs and fees in municipal cases and pro- 
viding for the distribution of the funds for jail purposes and other related 
purposes, to specify that the court costs and fees would be based on the 
court costs and fees in the district court of the county; and to provide retro- 
active effect. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 442 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 

By Reps. Millican, Turner, McMillan, Hooper, Hilliard, and Letson: 

H. 377. To amend Section 41-9-644, Code of Alabama 1975, 
relating to the inspection of a criminal offender’s records in the possession 
of the Alabama Criminal Justice Information Center, to increase the fee for 
the inspection. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 377 - to the Committee on Economic Expansion and Trade 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 43. Relating to the offenses of driving a vehicle or operat- 


ing a vessel or marine device while under the influence of alcohol or a 
controlled substance; to amend Section 32-5A-191 and Section 32-5A-191.3, 
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Code of Alabama 1975 so as to increase the fines for such offenses; provid- 
ing for the distribution of the additional fines; providing for the creation of 
the Alabama Chemical Testing Training and Equipment Trust Fund Advi- 
sory Board and the Alabama Chemical Testing Training and Equipment 
Trust Fund; providing for the composition and duties of the board; and 
appropriating $900,000 from the Alabama Chemical Testing Training and 
Equipment Trust Fund to the Department of Forensic Sciences for the fiscal 
year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 43 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hooper: 
H. 339. Reopening the Employees’ Retirement System to allow 
certain active and vested members of the system to purchase certain credit 


in the system for service rendered to the State Economic Opportunity Of- 
fice. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 339 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Reps. Millican, Johnson (R), and Dolbare: 


H. 558. To amend Sections 32-6-4 and 32-6-4.1 of the Code of 
Alabama 1975, relating to nondriver identification cards; to provide that 
any person under the age of 62 years shall renew the nondriver identifica- 
tion card every eight years; to provide that a mentally or physically disabled 
person who is incapable of obtaining a driver’s license shall not be charged, 
except for the fee of the judge of probate or license commissioner of the 
county; to provide that a person 62 years of age and older shall not be 
required to renew the card except as provided by Section 32-6-4.1, Code of 
Alabama 1975, and the rules and regulations of the Director of the 
Department of Public Safety; to provide for the cost and renewal of nondriver 
identification cards; to authorize the Director of Public Safety to adopt and 
enforce reasonable rules and regulations relating to the use of the nondriver 
identification card; and to provide for an effective date. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 558 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Rep. Venable: 


H. 538. = Providing for absentee ballots to be mailed to physi- 
cally incapacitated absentee voters before an election and providing for 
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alternative absentee applications and ballots to accommodate handicapped 
voters. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 538 - to the Committee on Constitution, Campaign Finance, 
Ethics, and Elections 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Willis: 
H. 10. To exempt all property owned and used by the Farley 


L. Berman Foundation, Inc., from any state, county, and local ad valorem 
taxes, and to provide for a retroactive effect. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 10 - to the Committee on Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Reps. Black (M) and Carter: 


H. 634. —_ Relating to curators, repealing Chapter 7A of Title 26, 
comprised of Sections 26-7A-1 to 26-7A-17, inclusive, of the Code of Ala- 
bama 1975; preserving the existing powers and duties of certain curators 
for a specified time; and specifying that at a certain time these curators 
would become conservators with all the powers and duties of a conservator, 
except when the powers of a curator have been limited by a court. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 634 - to the Committee on Business and Labor 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Buskey: 


H. 142. To amend Section 14-3-30, Code of Alabama 1975, 
relating to the transfer of state inmates from county jails; to provide that 
when an inmate sentenced to the custody of the Department of Corrections 
is housed in a county jail and the department is in receipt of a transcript of 
the sentence, and the inmate develops a medical condition which requires 
immediate treatment at a medical-care facility outside the county jail, the 
department would be financially responsible for the cost of the treatment of 
the inmate; and to further provide that when an inmate sentenced to the 
custody of the Department of Corrections is housed in a county jail and the 
department is in receipt of a transcript of the sentence, and the inmate de- 
velops a medical condition or has been diagnosed as having a medical con- 
dition which, in the opinion of a physician licensed in Alabama, would 
require medical treatment or a medical procedure or both, involving a cost 
of more than two thousand dollars ($2000), the inmate would be trans- 
ferred within three days to a state owned or operated correctional facility 
selected by the Commissioner of the Department of Corrections and shall 
receive treatment as other state inmates. 
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And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 142 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Reps. Warren, Jackson, Dolbare, and Hayden: 


H. 143. To amend Section 17-4-156, Code of Alabama 1975, to 
provide further for the working days of certain county boards of registrars. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 143 - to the Committee on Constitution, Campaign Finance, 
Ethics, and Elections 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Hogan: 


H. 156. To permit members of the Teachers’ Retirement Sys- 
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tem to purchase up to five years of prior service credit for service rendered 
as regular employees of Walker College, prior to the merger of the school 
with the University of Alabama at Birmingham. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 156 - to the Committee on Fiscal Responsibility and Account- 
ability 
MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Hill: 

H. 592. Toamend Sections 34-27A-3, 34-27A-5, 34-27A-9, 34- 
27A-10, and 34-27A-11 of the Code of Alabama 1975, relating to the li- 
censing and classes of real estate appraisers; to provide for the State Regis- 
tered Real Property Appraiser Classification; and to exempt real estate ap- 
praisers previously licensed pursuant to Section 34-27A-7 of the Code of 


Alabama 1975, from taking a written examination for licensure reclassifi- 
cation to the “Registered Real Property Appraiser” classification. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 592 - to the Committee on Banking and Insurance 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Venable (With Notice and Proof): 


H. 576. —_- Relating to Elmore County; authorizing the county com- 
mission to establish an animal control program; to provide for the appoint- 
ment of animal control officers; to provide for the annual licensing of dogs 
and cats; authorizing the collection of fees to fund the animal control pro- 
gram; providing for the investigation of complaints about dangerous ani- 
mals; and providing for the responsibility of animal owners for their ani- 
mals. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 576, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 576 - to the Committee on Local Legislation No. 1 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Rep. Dukes: 


H. 291. To amend Sections 41-16-50, 41-16-51, and 41-16-54, 
Code of Alabama 1975, relating to competitive bid laws, to provide for a 
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variance on competitive bids let by a county, municipality, or any instru- 
mentality thereof to certain local bidders; to provide that competitive bid- 
ding requirements shall not apply to existing contracts up for renewal for 
recycling between municipalities and counties and those providing the ser- 
vice; to provide for an increase in the minimum expenditures for the leasing 
of heavy duty off-highway equipment; and to provide that all original bids 
together with all documents pertaining to the award of the contract shall be 
retained for a period of seven years from the date the bids are opened. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 291 - to the Committee on Economic Expansion and Trade 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Rogers (M): 


H. 504. To amend Section 44-1-51, Code of Alabama 1975, to 
provide further for the per diem of members of the Youth Services Board. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 504 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Newton (D): 
H. 449. Toamend Sections 12-11-30 and 12-12-30 of the Code 
of Alabama 1975, relating to the jurisdiction of the circuit and district courts, 


to increase the civil jurisdiction of the district courts. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 449 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hooper: 
H. 340. To amend Section 41-15-4 of the Code of Alabama 
1975, to allow the State Insurance Fund to arrange for the salvage and sale 


of property and fixtures for which it has paid the insured value after a loss. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 340 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Petelos and Curry: 


H. 401. = Toamend Section 8-8-11 of the Code of Alabama 1975, 
to provide that when a partial payment is made on a judgment for child or 
spousal support, including medical support, the payment shall be applied 
first to the principal due and the balance of the payment, if any, would be 
applied to the payment of the interest. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 401 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Laird and Fuller: 

H. 529. _—_ Relating to the Legislative Reference Service, specify- 
ing that certain communications are privileged; specifying those actions 
which constitute a waiver of this privilege; and amending Section 29-7-6 of 
the Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 529 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Lindsey: 

H. 434. To amend Section 2-19-121 of the Code of Alabama 
1975, to further provide for the definitions, including “confirmation phase” 
and “elimination zone,” of the boll weevil eradication program; and to amend 
Section 2-19-134 of the Code of Alabama 1975, relating to the conduct of 
referendums for the boll weevil eradication program; to provide for the 
referendum requirements when the elimination zone is in the confirmation 
phase of the eradication program. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 434 - to the Committee on Agriculture and Forestry 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Gaines and McDaniel: 


H. 45. Providing employer immunity from civil liability in 
providing information on job performance or professional conduct or evalu- 
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ation of a former employee to prospective employers; and to provide for a 
rebuttable presumption of good faith. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 45 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. McDaniel: 


H. 49. To amend Section 40-12-176, Code of Alabama 1975, 
to provide that a violation of this section shall constitute a Class A misde- 
meanor; to repeal the requirement that tobacco product vending machines 
have a transparent front window or windows; to require that the machine 
owner’s telephone number be displayed along with the owner’s name and 
street address; and to clarify certain language. 


Also: 
By Rep. Dolbare: 
H. 547. — Toamend Section 24-7-2 of the Code of Alabama 1975, 
relating to the membership removal hearing of the Mowa Choctaw Housing 
Authority; to provide that the tribal council shall conduct the hearing for 


removal of a member from the authority. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
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Message from the House, were severally read one time and referred to ap- 
propriate Standing Committees, as follows: 


HB 49 - to the Committee on Commerce, Transportation, and Utili- 
ties 


HB 547 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Morton: 

H. 380. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 380 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Reps. Galliher, Hill, and Gaines: 


HJR 181. EXEMPTING HOUSE MEMBERS FROM METAL 
DETECTOR REQUIREMENT FOR SENATE ACCESS. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The Resolution, HJR 181, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Reps. Parker (T) and Fuller: 
H. 579. To amend Section 32-5A-191 of the Code of Alabama 
1975, as amended by Act No. 94-590, 1994 Regular Session, providing 
that the date of the offense, not conviction, will be the controlling date for 
determining offenses within a five year time period for purposes of en- 
hanced penalties. 
And sends same herewith to the Senate for its consideration. 
GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 579 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 
Mr. President: — 
The House has originated and passed the following Bill: 


By Reps. Sanderson, Moore, Petelos, Morrison, Papucci, Dukes, Curry, 
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Jorgensen, Johnson (E), Crigler, Wren, Clouse, Thomas (D), Jack- 
son, Melton, Parker (T), Baker, Galliher, Pringle, Vance, Guin, 
Hall (L), Box, Hill, Knight (A), Townsend, McMillan, Hall (A), 
Penry, Hinshaw, Mitchell, Flowers, Sanderford, Morton, Lindsey, 
Drake, Carns, Ford, Burke, Turnham, Fuller, Layson, Hooper, 
Allen, Starkey, Dean, Smith, Seibenhener, Johnson (R), Gaston, 
Laird, Hilliard, Hawk, Newton (C), Clark (J), Gaines, and Black 
(M): 


H. 534. To amend Section 34-27-4 of the Code of Alabama 
1975, to provide for the transfer of funds from the Real Estate Commission 
Proportionate Fund to the Real Estate Research and Education Center; to 
amend Section 34-27-35 of the Code of Alabama 1975, to provide for a 
research and education fee on each licensee; and to amend Section 34-27- 
31 of the Code of Alabama 1975, to allow the Real Estate Commission to 
transfer real estate recovery funds under certain conditions to the Real Es- 
tate Research and Education Center. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 534 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Newton (D): 

H. 286. To amend Sections 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34- 
1-10, 34-1-13, 34-1-16, 34-1-17, and 34-1-21 of the Code of Alabama 
1975; to clarify that public accountants may engage in the practice of pub- 
lic accountancy by means of a limited liability company or limited liability 


partnership as well as other approved forms of business entities; to autho- 
rize the appointment of a nonpublic accountant to the state board of public 
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accountancy; to clarify the ownership and confidential nature of accountant 
workpapers prepared in connection with peer review programs; and to pro- 
vide for definitions. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 286 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Graham: 


H. 609. To amend Section 16-22-9 of the Code of Alabama 
1975, to further provide for the establishment of a sick leave bank plan by 
an educational authority under certain conditions, and to provide that an 
employee would be required to be a member of the sick leave bank to donate 
or receive catastrophic sick leave days. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 609 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hammett: 


H. 599. _To state the legislative intent; to define terms used in 
this act; to designate the Board of Nursing as the sole state authority to 
establish the qualifications necessary for a registered nurse to be certified 
as an advanced practice nurse; to authorize the Board of Nursing to adopt 
rules and regulations governing the certification of the advanced practice 
nurse; to provide that the State Board of Medical Examiners and the Board 
of Nursing shall regulate the collaborative practice of physicians and ad- 
vanced practice nurses which includes certified registered nurse practitio- 
ners and certified nurse midwives, to require persons wishing to engage in 
those two categories of advanced practice nursing to be certified by the 
Board of Nursing and practice in accordance with protocols approved by 
the State Board of Medical Examiners and the Board of Nursing to recom- 
mend rules and regulations to govern the collaborative relationship between 
physicians and those two categories of advanced practice nurses; to autho- 
rize two categories of advanced practice nurses to prescribe legend drugs; 
to specify prohibited acts; to establish requirements for disciplinary actions 
to be initiated by the State Board of Medical Examiners and the Board of 
Nursing; and to authorize the State Board of Medical Examiners and the 
Board of Nursing to seek a civil injunction against any person engaged in 
advanced practice nursing in violation of this act. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 599 - to the Committee on Health and Human Resources 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 
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By Reps. Penry and McMillan: 


H. 484. _ Relating to the status of mayor in a Class 8 municipal- 
ity with a mayor-council form of government; to provide that a Class 8 
municipality may provide for a referendum at which the registered voters of 
the city (town) may vote on the issue of whether, after the 1996 municipal 
election, the office of mayor will be a full-time position; to establish the 
appropriate procedures for the referendum; to further provide for a subse- 
quent referendum concerning the duties of a mayor in such Class 8 munici- 
pality in the event that the governing body subsequently determines that the 
status of mayor need not be full-time. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 484 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 


By Reps. Penry, McMillan, Vance, Dolbare, Black (L), Jackson, Gaston, 
and Curry: 


H. 198. — To require local boards of education to develop and 
implement local policies and procedures requiring the expulsion of students, 
for a period of one year, who have brought to school or have in their posses- 
sion a firearm in school buildings, on school grounds, on school buses, or at 
any other school-sponsored function. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 198 - to the Committee on Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 


By Reps. Rogers (J), Spratt, Hilliard, Houston, Perdue, McAdory, and 
Newton (D) (With Notice and Proof): 


H. 568. —_ Relating to the City of Birmingham in Jefferson County; 
establishing a Study Commission to study the feasibility of the Birmingham 
Stadium and Exposition District, and creating the Birmingham Stadium 
and Exposition District. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 


ATTACHED TO THE BILL, HB 568, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 568 - to the Committee on Local Legislation No. 2 
BUDGET ISOLATION RESOLUTION 
Senator Freeman, B.I.R., SB 451, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Butler, Denton, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 


dom -25 
Nays: -0 
BILLS ON THIRD READING 

THE BILL: 


S. 451. Relating to Mobile County; amending Act No. 90-697, 
H. 991, 1990 Regular Session, which provides for the creation, mainte- 
nance, and regulation of districts for fighting or preventing fires, to provide 
further for the election of the members of the board of trustees and for the 
filling of vacancies. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 475, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 475. Relating to Lauderdale County; to amend Act No. 79- 
351, S. 181 of the 1979 Regular Session (Acts 1979, p. 565); to further 
provide for the fee of the Judge of Probate for celebrating the rites of mat- 
rimony; and to provide retroactive effect. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Figures, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.ILR., SB 476, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Butler, Denton, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 476. Relating to the Etowah County Commission; establish- 
ing and defining boundaries of the single-member district county governing 
body, pursuant to the Joint Remedy Proposal, in the court order dated Janu- 


ary 30, 1995, and related orders, in Civil Action No. 89-T-459-E in the 
United States District Court for the Middle District of Alabama, Eastern 
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Division, in the case of Presley et al v. Etowah County Commission; relat- 
ing to budgetary and expenditure matters for roads and bridges; relating to 
duties of the commissioners and the county road supervisor; providing for 
the chair of the commission; and providing that commissioners shall be on 
a part-time status; providing for the compensation and expenses of the com- 
missioners; and repealing conflicting laws. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Sanders, Smith, Smitherman, Steele, and Win- 
dom - 25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 488, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: ; 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Roberts, Sanders, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 488. Relating to the City of Cullman; to amend Section 3 of 
Act No. 93-536, S. 560 of the 1993 Regular Session (Acts 1993, p. 882), to 


further provide for the election of the Cullman City Board of Education. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 1, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 1. Relating to Washington County; requiring the Wash- 
ington County Tax Collector to be responsible for all delinquent tax collec- 
tions. 
was read a third time at length and passed. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Roberts, Smith, Smitherman, Steele, and Win- 
dom - 25 
Nays: -0 

BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.IL.R., HB 284, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 284. —_ Relating to Autauga County; relating to the compensa- 
tion and expense allowance for the Sheriff of Autauga County; so as to 
further provide for an additional expense allowance and expiration date 
therefor and the sheriff’s compensation in the next term of office of the 
sheriff. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Freeman, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B..R., HB 302, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Butler, Denton, Dixon, Figures, Freeman, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 302. _Relating to Tuscaloosa County; amending Sections 1 
and 2 of Act No. 81-936, H. 50, 1981 First Special Session, as amended, 
providing for the expense allowance and salary of the Sheriff of Tuscaloosa 
County. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.ILR., HB 396, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Denton, Figures, Freeman, 
Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom - 25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 396. _ Relating to Talladega County; providing further for the 
fees of constables. 


was taken up. 


The Standing Committee on Local Legislation No. | reported the 
following amendment to the Bill, HB 396, to-wit: 
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AMENDMENT TO HB 396 


Amend HB 396, beginning on page 1, Section 2, line 25, after the 
word “Governor” delete the following: 


“*, or upon its by the Governor” 
Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Figures, Free- 
man, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 


And said Bill, HB 396, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.LR., HB 432, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Denton, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 432. Relating to Washington County; providing for the 
assessment of an additional fee on all documents submitted for record- 
ing in the Probate Court which are subject to a deed or mortgage tax; 
and providing for the deposit of the funds into the Washington County 
General Fund on a monthly basis to be used for general county purposes 
including, but not limited to, computerization of county courthouse func- 
tions. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.IL.R., HB 452, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Butler, Denton, Dixon, Figures, Freeman, 
Ghee, Hill, Langford, Lindsey, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom - 25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 452. —_ Relating to Greene County; providing for an additional 
special transaction fee on public business filed and transacted in the office 
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of the judge of probate; and providing for the disposition of funds from the 
additional fees. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.L.R., HB 485, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Denton, Dixon, Freeman, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 485. —‘ To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 486, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Figures, 
Freeman, Ghee, Hill, Langford, Lindsey, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Steele, Waggoner, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 486. = To repeal Act No. 323, H. 514, 1975 Regular Session, 
relating to compensation increases for certain employees of the Sheriff’s 
Department in Tuscaloosa County. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Butler, Denton, Dixon, Figures, Freeman, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 497, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitch- 
ell, Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 497. _ Relating to the City of Muscle Shoals in Colbert County; 
establishing a civil service system and providing for classified services; 
establishing a personnel board and providing for the appointment, term, 
and powers of board members; providing for the establishment of a register 
and filling of vacancies; and providing for penalties. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 514, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Roberts, Smith, Smitherman, Steele, and Win- 
dom - 25 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 514. —_ Relating to Marion County; authorizing the sheriff to 


operate a jail canteen; authorizing the sheriff to retain profits accruing from 
the pay telephones, vending machines, and canteen in the county jail ina 
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special fund to be used by the sheriff for law enforcement purposes; and 
confirming and ratifying certain prior actions. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 545, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Butler, Denton, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 545. _—_— Relating to Etowah County; to provide for the estab- 
lishment of the Etowah County Community Development Committee; to 
provide that the committee would have authority to disburse funds received 
from a sales tax; to provide for the membership of the committee; to pro- 
vide for appointments of members and filling vacancies; to provide for the 
terms of the members; to provide for compensation; and to provide for staff 
and compensation of the staff of the committee. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Butler, Denton, Dixon, Figures, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 546, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Denton, Dixon, Figures, Freeman, Ghee, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 546. —_ Relating to Sumter County; to repeal Act No. 85-471, 
H. 754 of the 1985 Regular Session (Acts 1985, p. 465), providing supple- 
mental fee allowances for constables and for additional court costs. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Butler, Denton, Dixon, Fig- 
ures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, McClain, Mitch- 
ell, Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 


Senator Little requested and received permission to suspend the 
Rules in order to bring up the Bill: 


S. 460. To amend Section 36-22-63, Code of Alabama 1975, 
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to provide further for purchase of prior service credit in the supernumerary 
program for sheriffs. 


On motion of Senator Little, the Rules were suspended and further 
consideration of the Bill, SB 460, was postponed subject to the call of the 
Chair. 

FURTHER CONSIDERATION OF SB 416 

The Senate proceeded to further consideration of the Bill: 

S. 416. | Proposing an amendment to the Constitution of Ala- 
bama of 1901, authorizing the Birmingham City Council to provide for 
bingo operations for charitable purposes or otherwise within the city. 
as amended, having been postponed on the Twelfth Legislative Day. 

On motion of Senator Smitherman, the Rules were suspended and 
further consideration of the Bill, SB 416, was postponed subject to the call 
of the Chair. 

RECESS 


At 10:25 A.M., on motion of Senator Mitchell, the Senate took a 
recess until 1:30 P.M. 


The recess period having expired, at 1:30 PM., the Senate was 
called to order by Lieutenant Governor Siegelman. A quorum of the Senate 
was present. 


BILL RECONSIDERED 


On motion of Senator Smith, the Senate reconsidered the vote by 
which the Bill, SB 476, was passed. 


On motion of Senator Smith, the Senate reconsidered the vote by 
which the Bill, SB 476, was ordered to its third reading. 


Senator Smith then offered the following amendment to the Bill, 
SB 476, to-wit: 


AMENDMENT TO SB 476 


On page 1, in the title, on line 22 after the word “chair” insert: 
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“of the” 


On page 4, delete lines 18 to 23, inclusive, and the remainder of the 
first sentence on line 24. 


Which was adopted. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Denton, Dixon, 
Figures, Freeman, Hill, Langford, Lindsey, Little, McClain, Mitchem, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-25 


Nays: -0 


And said Bill, SB 476, as thus amended, was again read a third 
time at length and passed, and ordered sent forthwith to the House upon 
engrossment. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Davidson, Dixon, 
Escott-Russell, Ghee, Hill, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B-I.R., SB 460, adopted. 


Yeas 21 Nays 0 


Yeas: 

Senators: 

Adams, Bailey, Biddle, Butler, Davidson, Denton, Freeman, Ghee, Lang- 
ford, Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Smith, Smitherman, Steele, and Windom -21 


Nays: -0 
FURTHER CONSIDERATION OF SB 460 


The Senate proceeded to further consideration of the Bill, SB 460. 
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The Standing Committee on Fiscal Responsibility and Account- 
ability reported the following amendment to the Bill, SB 460, to-wit: 


AMENDMENT TO SB 460 
Amend SB 460, on Page 2, Line 15, as follows: 


By deleting after the word “purchased” the entirety of that sentence 
and inserting in lieu thereof the following: 


“by September 30, 1995”. 
Which was adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Biddle, Butler, Davidson, Denton, Freeman, Ghee, Lang- 
ford, Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Smith, Smitherman, Steele, and Windom -21 


Nays: -0 
And said Bill, SB 460, as thus amended, was read a third time at 


length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Biddle, Butler, Davidson, Denton, Freeman, Ghee, Lang- 
ford, Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Smith, Smitherman, Steele, and Windom -21 


Nays: -0 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 91. SPECIAL ORDER CALENDAR. 


BEIT RESOLVED BY THE SENATE, That the following bills in 
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the order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third read- 
ing for the Sixteenth Legislative day of the 1995 Regular Session only: 


Page 


By Rep. Turnham: 
H. 92 122 
Retirees, cert. public employees to return to active service 
without losing benefits under TRS and ERS under cert. 
condit., Secs. 16-25-1, 16-25-20, 16-25-26, 36-27-1, 36- 
27-25 am’d. 


By Sen. McClain: 
S. 329 25 
Bicycle helmets, required, personal or leased bicycles, re- 
quirements for businesses, parents, guardians, minor chil- 
dren, penalties 


By Sen. Bedford: 
S. 95 54 
Real property, mailing address of grantee for conveyance 
for ad valorem tax purposes, required 


By Sen. Lipscomb: 
S. 284 27 
Governor Order of Honorable Alabama Generals, created 


By Sen. Butler: 
S. 371 46 
American Bowling Congress, st., co., mun., sales and use 
tax exempt 


By Sen. Figures: 
S. 315 69 
Discrimination in employment based on age, prohib. 


By Sen. Butler: 
S. 128 52 
Corrections Dept., inmates in co. jails, responsibility of 
dept. for medical care, Sec. 14-3-30 am’d. 


By Sen. Little: 
S. 385 78 
Indigent defense services, contract counsel system, county 
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use provided, Secs. 15-12-1, 15-12-4, 15-12-25 am’d. 


By Sen. Windom: 
S. 260 
Trusts, express powers of trustees provided for 


By Rep. McMillan: 
H. 150 
Real estate agencies and licensees, estab. of rights and du- 
ties 


By Rep. Boyd: 
H. 293 
Special Educational Trust Fund, name changed to Educa- 
tion Trust Fund 


By Sen. Escott-Russell: 
S. 517 
Osteoporosis Prevention and Treatment Education Act, 
administered by the State Health Dept. 


By Sen. Mitchem: 
S. 88 
Municipalities, junkyards, license and regulate in police 
jurisdiction 


By Rep. Knight (A): 
H. 500 
Utilities, alt. method of regulating by Public Service Com- 
mission, Sec. 37-1-80 am’d. 


By Sen. Freeman: 
S. 31 
Employees’ Retirement System, reopened for purchase of 
prior service credit by employees of Economic Opportu- 
nity Office 


By Sen. Figures: 
S. 328 
Utilities, weatherization program, estab. 


By Sen. Dial: 
S. 309 
9th Jud. Cir. (Cherokee and DeKalb Cos.), judgeship, add’1., 
election, comp., residency in Cherokee Co., req. 
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90 


93 


80 


69 
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By Sen. Bailey: 
S. 116 
Alcoholic beverages, false ID’s to obtain, penalties incr. 
Sec. 28-3A-25 am’d. 


By Sen. Mitchem: 
S. 96 
Marine sanitation, residence boats and vessels reg., Envi- 
ronmental Management Dept. to admin., penalties, fees, 
Secs. 33-6-1 to 33-6-12 repealed 


By Rep. Flowers: 
H. 120 
Physicians, disciplinary actions against, hospitals req. to 
report to Bd. of Medical Examiners 


By Sen. Figures: 
S. 36 
Motor vehicles, “Helping Schools” tag, Sec. 32-6-300 am’d. 


By Sen. McClain: 
S. 39 
District Attorney, court costs involving violations of game 
and fish laws; Sec 9-11-7 am’d. 


By Sen. Mitchell: 
S. 25 
Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2 
am’d. 


By Rep. Turner: 
H. 363 
Hunting at night, penalties further provided for, Sec. 9-11- 
235 am’d. 


By Sen. Mitchell: 
S. 22 
Handicapped parking places, unauthorized use of illegal, 
fine increased, mun. may add add’1. fines, Sec. 32-6-233.1 


By Rep. Hall (A): 
H. 451 
Plumbers and Gas Fitters Examining Bd., deputy dir. auth., 
cert. applicants exempt from examination, Secs. 34-37-4, 
34-37-5, 34-37-6 am’d. 
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41 


27 


54 


28 


107 


53 
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By Sen. Mitchell: 
S. 482 
Tax lien sales on lands with delinquent taxes, alt., Secs. 
40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-18 am/’d. 


By Rep. Turner: 
H. 360 
Conservation and Natural Resources Dept., commercial 
fishing equipment, tag with name of owner req., penalty 


By Sen. Ghee: 
S. 201 
Absentee ballots, mailed to physically incapacitated voters 
before an election 


By Sen. Ghee: 
S. 434 
Emergency Medical Services, ambulance operators, licen- 
sure regulated, advisory committee created, Secs. 22-18- 
1, 22-18-3, 22-18-4, 22-18-5, 22-18-6 am’d. 


By Sen. Butler: 
S. 303 
AIDS, physicians req. to notify, civil immunity provided, 
Sec. 22-11A-61 am’d., Act 93-846, 1993 First Sp. Sess., 
am’d. 


By Rep. Laird: 
H. 345 
Retirement Systems of Alabama, membs. reduction on re- 
tirement benefits removed, retiring on cert. specified date, 
Secs. 16-25-14, 36-27-16 am’d. 


By Sen. Waggoner: 
S. 326 
Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, 
opinions, Secs. 5-17-4, 5-17-8, 5-17-46, 5-17-55 am’d. 


By Sen. Windom: 
S. 296 
Small loans, late charges, further provided for, increased 
for payments 10 days or more late, Sec. 5-18-15 am’d. 


By Sen. Clay: 
S. 275 
Unemployment comp., fiscal year definition alt., Secs. 25- 
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4-4, 25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4- 
133, 25-4-134 am’d. 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 438. To provide accredit against Alabama income tax liabil- 
ity with respect to income generated by or arising out of a project under- 
taken by certain new businesses to be located in the state and certain expan- 
sions of certain existing businesses; to provide that the credit against the 
Alabama income tax shall be five percent of capital costs, as defined in the 
act, for each of 20 years; to provide that each “investing company,” as 
defined in the act, with respect to a project, or its shareholders, partners, 
members, owners, or beneficiaries, shall be entitled to receive the credit 
upon the filing by the investing company of a statement of intent to claim 
the credit with the Department of Revenue, subject to the requirements of 
the act with respect to minimum capital costs and employment; to specify 
the minimum capital expenditure and employment criteria required to re- 
ceive the credit against Alabama income tax liability; to provide that the 
capital credit authorized by this act shall not exceed the capital costs of the 
project; to amend Section 41-10-44.8 of the Code of Alabama 1975, to 
provide that the State Industrial Development Authority shall not grant any 
tax credit or other incentives pursuant to Article 2A of Chapter 10 of Title 
41 except with respect to projects approved by the Authority prior to Janu- 
ary 16, 1995; to provide that each entity approved by the State Industrial 
Development Authority prior to January 16, 1995, may elect to receive the 
tax credit provided for in this act in lieu of any tax credits or other incen- 
tives provided for in Article 2A of Chapter 10 of Title 41; to amend Section 
4 of Act No. 93-851 adopted at the 1993 First Special Session of the Leg- 
islature of Alabama to delete the requirement of the adoption of a joint 
resolution of the Legislature so as to remove any ambiguity that such provi- 
sion would eliminate tax or other incentives previously granted by the State 
Industrial Development Authority; and to provide that the capital credit 
authorized by this act shall not be available for new projects after Decem- 
ber 31, 1998, unless the Legislature, by joint resolution, votes to continue 
or reinstate the availability of the capital credit for such new projects. 


GREG PAPPAS, 
Clerk. 
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SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Biil, 
your signature thereto is requested. 


H.114. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Bar Examiners. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.ILR., HB 92, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Freeman, Ghee, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Smith, Smitherman, Waggoner, and Windom -23 


Nays: -0 
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SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the Bill: 


H. 92. To provide for the return to service of persons retired 
from the Employees’ Retirement System subject to certain limitations; to 
provide for certain retirees who are elected to public office to continue to 
draw certain benefits under certain conditions; to amend Section 16-25-1, 
Code of Alabama 1975, to provide further for definitions under the Teach- 
ers’ Retirement System; to amend Section 16-25-20, Code of Alabama 1975, 
to provide for the investment advisor to the Board of Control of the Teach- 
ers’ Retirement System; to amend Section 16-25-26, Code of Alabama 1975, 
to provide for the same return to service requirements under the Teachers’ 
Retirement System provided for persons retired under the Employees’ Re- 
tirement System; to amend Section 36-27-1, Code of Alabama 1975, to 
provide further for definitions under the Employees’ Retirement System; 
and to amend Section 36-27-25, Code of Alabama 1975, to provide further 
for investments and the investment advisor for the Employees’ Retirement 
System. 


The Standing Committee on Fiscal Responsibility and Account- 
ability reported the following amendment to the Bill, HB 92, to-wit: 


AMENDMENT TO HB 92 


” 


Amend HB 92 on Page 10, beginning on line 6 with “;” and ending 


on line 9 with “tad”, by deleting the strike through. 
Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Escott-Russell, 
Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-23 


Nays: -0 


On motion of Senator Bedford the Senate reconsidered the vote by 
which the amendment was adopted. 
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On motion of Senator Bedford, said amendment was laid on the 
table. 
And said Bill, HB 92, was read a third time at length and passed. 
Yeas 22 Nays 0 
Yeas: 
Senators: 


Amari, Bedford, Biddle, Butler, Davidson, Denton, Escott-Russell, Free- 
man, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, and Windom -22 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator McClain requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 68. 


Senator McClain, B.I.R., HB 68, adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Escott- 
Russell, Freeman, Langford, Lindsey, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -22 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 68. Relating to bicycle safety; to require helmet protection 
for certain persons riding on bicycles under certain conditions; and to pro- 
vide for bicycle safety education, and supervision. 


was read a third time at length and passed. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Es- 
cott-Russell, Ghee, Langford, Lindsey, McClain, Mitchell, Mitchem, My- 
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ers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -23 
Nay: Senator Amari - | 
THE BILL: 


S. 329. Relating to bicycle safety; to require helmet protection 
for certain persons riding on bicycles under certain conditions; and to pro- 
vide for bicycle safety education, and supervision. 
was taken up. 


On motion of Senator McClain, further consideration of the Bill, 
SB 329, was indefinitely postponed. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolutions and returns same herewith to the Senate: 


SJR 82. ©.URGING CONGRESS TO REPEAL THE JET FUEL 
TAX. 


Also: 


SJR 84. COMMENDING SYLVIA M. STEWART ON HER 
MERITORIOUS CAREER WITH THE STATE OF ALABAMA. 


Also: 


SJR 85. COMMENDING LUCILLE WOODHAM FOLEY 
FOR OUTSTANDING ACCOMPLISHMENT. 


Also: 


SJR 86. COMMENDING DOROTHY RAINER SELLARS 
OF OPP, ALABAMA, FOR DISTINGUISHED ACCOMPLISHMENTS. 


Also: 


SJR 87. COMMENDING ALABAMA PUBLIC TELEVI- 
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SION FOR FORTY YEARS OF EXEMPLARY SERVICE TO THE RESI- 
DENTS OF ALABAMA. 


Also: 


SJR 89. ©. COMMENDING THE BIRMINGHAM SOUTHERN 
BASKETBALL TEAM FOR OUTSTANDING ACCOMPLISHMENT. 


GREG PAPPAS, 
Clerk. 


BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., SB 95, adopted. 
Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Escott-Russell, 
Freeman, Ghee, Langford, Lindsey, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —-23 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

S. 95. To provide further for information to be contained on 
documents conveying an interest in real property that are offered for recor- 
dation in the office of probate judge, and to provide for an effective date. 


was taken up. 


The Standing Committee on Judiciary reported the following sub- 
stitute for the Bill, SB 95, to-wit: 


SUBSTITUTE FOR SB 95 
A BILL 
TO BE ENTITLED 
AN ACT 


To provide further for information to be contained on documents 
conveying an interest in real property that are offered for recordation in the 
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office of probate judge, and to provide for an effective date. 
On motion of Senator Bedford, said substitute was laid on the table. 


Senator Bedford then offered the following substitute for the Bill, 
SB 95, to-wit: 


SUBSTITUTE FOR SB 95 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide further for information to be contained on documents 
conveying an interest in real property that are offered for recordation in the 
office of probate judge, and to provide for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) No judge of probate shall receive for record or per- 
mit the recording of any instrument in which the title to real property, or any 
interest in real property is conveyed, granted, or otherwise disposed of ex- 
cept those conveyances through intestate estates, by will, gift, or mortgage, 
or through court order, unless the instrument has endorsed on it, or attached 
to it, a printed, typewritten, or stamped statement showing the name and 
address of the individual who prepared the instrument as required under 
Section 35-4-110, Code of Alabama 1975, the mailing address of the grantee 
or other person to whom ad valorem tax statements and other notices re- 
garding ad valorem taxes should be sent, and the purchase price of the 
property conveyed. The statement of the purchase price of the property 
conveyed shall be deemed made under oath by the grantor or grantee who 
signs the statement. 


(b) An instrument is in compliance with this act if it contains a 
statement substantially in the following form: 


“Send ad valorem tax notice to (Name) (Address) 

“The purchase price of the property conveyed in this transaction is 

The stated purchase price is true and correct. The undersigned certifies 
the correctness of the purchase price as he or she knows it and this certifica- 


tion is made under oath. 


Grantee or Grantor” 
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(c) The failure of the statement to comply with this act or the ab- 
sence of the statement shall not invalidate or adversely affect the instrument 
or the conveyance made by the instrument. 


Section 2. This act shall become effective October 1, 1995, after 
its passage and approval by the Governor, or upon its otherwise becoming 
a law. 


Which was adopted. 


Yeas 17 Nays 3 
Yeas: 
Senators: 
Bailey, Bedford, Butler, Denton, Escott-Russell, Figures, Lindsey, Little, 
Mitchell, Mitchem, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 


and Windom -17 
Nays: 

Senators: 

Biddle, Davidson, and Myers -3 


And said Bill, SB 95, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 17 Nays 4 
Yeas: 
Senators: 
Amari, Bedford, Butler, Denton, Figures, Freeman, Lindsey, Little, Mitch- 
ell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Waggoner, and Win- 


dom -17 
Nays: 

Senators: 

Adams, Biddle, Davidson, and Escott-Russell -4 


BUDGET ISOLATION RESOLUTION 
Senator Lipscomb, B.LR., SB 284, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, Mitchell, 
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Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 284. To create the Order of Honorable Alabama Generals 
and Admirals. 


was taken up. 


On motion of Senator Lipscomb, the Rules were suspended and 
further consideration of the Bill, SB 284, was postponed subject to the call 
of the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Butler, B.LR., SB 371, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -26 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 371. | To exempt the American Bowling Congress and any 
predecessor organization or entity from the payment of all state, county, 


and municipal sales and use taxes. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 26 Nays 0 
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Yeas: 

Senators: 

Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Figures, B.I.R., SB 315, adopted. 


Yeas 22 Nays | 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Denton, Escott-Russell, Fig- 
ures, Freeman, Langford, Lindsey, Little, Mitchell, Mitchem, Myers, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —-22 


Nay: Senator Poole -1 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 315. To prohibit employers, employment agencies, labor 
unions, and associations from discriminating on the basis of age in hiring, 
job retention, compensation, and other terms and conditions of employ- 
ment, and to provide for recovery of amounts owed for violations. 


was taken up. 

On motion of Senator Figures, the Rules were suspended and fur- 
ther consideration of the Bill, SB 315, was postponed subject to the call of 
the Chair. 

BUDGET ISOLATION RESOLUTION 

Senator Butler, B.L.R., SB 128, adopted. 

Yeas 23 Nays 0 
Yeas: 


Senators: 
Adams, Bailey, Bedford, Butler, Davidson, Denton, Escott-Russell, Free- 
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man, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 128. To amend Section 14-3-3, Code of Alabama 1975, re- 
lating to the transfer of state inmates from county jails; to provide that 
when an inmate sentenced to the custody of the Department of Corrections 
is housed in a county jail, and the inmate develops a medical condition 
which requires immediate treatment at a medical-care facility outside the 
county jail, the department would be financial responsible for the cost of 
the treatment of the inmate; and to further provide that when an inmate 
sentenced to the custody of the Department of Corrections is housed in a 
county jail, and the inmate develops a medical condition or has been diag- 
nosed as having a medical condition which, in the opinion of a physician 
licensed in Alabama, would require medical treatment or a medical proce- 
dure or both, involving a cost of more than two thousand dollars ($2000), 
the inmate would be transferred within three days to a state owned or oper- 
ated correctional facility selected by the Commissioner of the Department 
of Corrections and shall receive treatment as other state inmates. 


was taken up. 


The Standing Committee on Judiciary reported the following sub- 
stitute, as amended, for the Bill, SB 128, to-wit: 


SUBSTITUTE, AS AMENDED, FOR SB 128 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 14-3-30, Code of Alabama 1975, relating to the 
transfer of state inmates from county jails; to provide that when an inmate 
sentenced to the custody of the Department of Corrections and the department 
is in receipt of a transcript of such sentence, is housed in a county jail, and 
the inmate develops a medical condition which requires immediate treat- 
ment at a medical-care facility outside the county jail, the department would 
be financially responsible for the cost of the treatment of the inmate; and to 
further provide that when an inmate sentenced to the custody of the 
Department of Corrections and the department is in receipt of a transcript 


REGULAR SESSION 989 
16th Day 


of such sentence is housed in a county jail, and the inmate develops a medi- 
cal condition or has been diagnosed as having a medical condition which, in 
the opinion of a physician licensed in Alabama, would require medical treat- 
ment or a medical procedure or both, involving a cost of more than two 
thousand dollars ($2000), the inmate would be transferred within three days 
to a state owned or operated correctional facility selected by the Commis- 
sioner of the Department of Corrections and shall receive treatment as other 
state inmates. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section |. Section 14-3-30, Code of Alabama 1975, is amended to 
read as follows: 


“$14-3-30. 


“(a) When any convict is sentenced to the penitentiary, the judge of 
the court in which the sentence is frad rendered shall order sueh-eonvret the 
inmate to be confined in the nearest secure jail;andthe. The clerk of the 
court shall at once notify the board-of-cerreettons Department of Correc- 
tions as to the jail where sueh-eonviet the inmate is confined, forward to tt 
the department a copy of the judgment entry and sentence in the case, and 
inform it the department if any special care be is necessary to guard streh 
eonvtet the inmate. Thereupon, the board department shall direct where 
stretreonvtet the inmate shall be taken for confinement or hard labor. 


“(b) When an inmate sentenced to the custody of the department 
and the department is in receipt of a transcript of such sentence, is being 
housed in a county jail, and the inmate develops a medical condition which 
requires immediate treatment at a medical-care facility outside the county 
jail, the department shall be financially responsible for the cost of the treat- 
ment of the inmate. The department shall receive any contractual discounts 
the medical-care facility has agreed to grant for the treatment of inmates 
housed in state correctional facilities. When an inmate sentenced to the cus- 
tody of the department and the department is in receipt of a transcript of 
such sentence, is housed in a county jail, and the inmate develops a medical 
condition or has been diagnosed as having a medical condition which, in the 
opinion of a physician licensed in Alabama, would require treatment or a 
medical procedure or both, involving a cost of more than two thousand 
dollars ($2000), the inmate shall be transferred within three days to a state 
owned or operated correctional facility or to the physical custody of the 
department as determined by the Commissioner of the Department of Cor- 
rections. The inmate shall receive treatment in the same manner as other 
state inmates. Nothing in this subsection shall be interpreted to relieve the 
department of its responsibility for the maintenance and upkeep, including 
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the payment of medical costs, of an inmate sentenced to the custody of the 
department, nor shall this subsection be interpreted as conferring any addi- 
tional responsibility upon a county for the maintenance and upkeep, or the 
payment of medical costs, of any inmate sentenced to the custody of the 
department. 


Section 2. This act shall become effective October 1, 1995 and on 
approval by the Governor, or upon its otherwise becoming a law. 


Which was adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -27 


Nays: -0 


And said Bill, SB 128, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -27 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B-I.R., SB 385, adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: ‘ 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, 
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McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -27 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 385. To amend Sections 15-12-1, 15-12-4, and 15-12-25, 
Code of Alabama 1975, relating to the defense of indigents, to define fur- 
ther the term “indigent defense system” to include the use of a contract 
counsel system; to provide for and authorize a contract counsel system for 
use in each county for providing indigent defense services by one or more 
attorneys, law firms, associations, corporations, or partnerships, pursuant 
to one or more contracts with the circuit indigent defense commission, ap- 
proved by the presiding circuit judge; to provide for compensation under 
each contract to be set by the circuit indigent defense commission, subject 
to review by the Administrative Director of Courts, and approval by the 
State Comptroller; and to provide that certain provisions shall not be con- 
strued to supersede any provision of the Alabama Rules of Criminal Proce- 
dure or any other provision of law relating to public defenders. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -27 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 433. Relating to Morgan County, to propose an amendment 
to the Constitution of Alabama of 1901, to authorize the Morgan County 
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Commission to continue to levy a county-wide 4.3 mill and 1.5 mill ad 
valorem tax as originally authorized by the people on January 17, 1967, 
and scheduled to expire on September 30, 1995, for the benefit of all public 
schools in Morgan County. 


Also: 


S. 438. Relating to Morgan County; to authorize the Morgan 
County Commission to continue to levy a four mill ad valorem tax origi- 
nally authorized by the people on January 17, 1967, and scheduled to ex- 
pire on September 30, 1995, for the benefit of the Hartselle city schools. 


Also: 


S. 440. — Relating to Morgan County; to authorize the Morgan 
County Commission to continue to levy a 3.6 mill ad valorem tax originally 
authorized by the people on January 17, 1967, and scheduled to expire on 
September 30, 1995, for the Decatur public schools. 


Also: 
S. 441. Relating to Morgan County, to authorize the Morgan 
County Commission to continue to levy a four mill ad valorem tax origi- 
nally authorized by the people on January 17, 1967 and scheduled to expire 
on September 30, 1995, for the benefit of the schools under the jurisdiction 
of the Morgan County Board of Education. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 34. Relating to Madison County; providing for an addi- 
tional expense allowance and for the salary of the coroner. 


GREG PAPPAS, 
Clerk. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 95. To provide further for information to be contained on 
documents conveying an interest in real property that are offered for recor- 
dation in the office of probate judge, and to provide for an effective date. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 476. Relating to the Etowah County Commission; establish- 
ing and defining boundaries of the single-member district county governing 
body, pursuant to the Joint Remedy Proposal, in the court order dated Janu- 
ary 30, 1995, and related orders, in Civil Action No. 89-T-459-E in the 
United States District Court for the Middle District of Alabama, Eastern 
Division, in the case of Presley et al v. Etowah County Commission; relat- 
ing to budgetary and expenditure matters for roads and bridges; relating to 
duties of the commissioners and the county road supervisor; providing for 
the chair of the commission; and providing that commissioners shall be on 
a part-time status; providing for the compensation and expenses of the com- 
missioners; and repealing conflicting laws. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 460. To amend Section 36-22-63, Code of Alabama 1975, 
to provide further for purchase of prior service credit in the supernumerary 
program for sheriffs. 

PAT LINDSEY, 
Chairperson. 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same cor- 


rectly enrolled, to-wit: 


SJR 82. URGINGCONGRESS TO REPEAL THE JET FUEL 
TAX. 


Also: 


SJR 84. _COMMENDING SYLVIA M. STEWART ON HER 
MERITORIOUS CAREER WITH THE STATE OF ALABAMA. 


Also: 


SJR 85. COMMENDING LUCILLE WOODHAM FOLEY 
FOR OUTSTANDING ACCOMPLISHMENT. 


Also: 


SJR 86. COMMENDING DOROTHY RAINER SELLARS 
OF OPP, ALABAMA, FOR DISTINGUISHED ACCOMPLISHMENTS. 


Also: 
SJR 87. COMMENDING ALABAMA PUBLIC TELEVI- 
SION FOR FORTY YEARS OF EXEMPLARY SERVICE TO THE RESI- 
DENTS OF ALABAMA. 
Also: 


SJR 89. ©. COMMENDING THE BIRMINGHAM SOUTHERN 
BASKETBALL TEAM FOR OUTSTANDING ACCOMPLISHMENT. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Senate Joint Resolutions, the titles of which are set out in the 
foregoing report from the Committee on Rules. 


FURTHER CONSIDERATION OF SB 416 
The Senate proceeded to further consideration of the Bill, SB 416. 


And said Bill, was read a third time at length as required by the 
Constitution and lost, failure to received the required three-fifths of those 
elected and voting. 


Yeas 16 Nays 2 
Yeas: 
Senators: 
Biddle, Clay, Davidson, Escott-Russell, Freeman, Ghee, Langford, Lind- 
sey, Little, McClain, Sanders, Smith, Smitherman, Steele, Waggoner, and 


Windom -16 
Nays: 

Senators: 

Figures and-Poole -2 


On motion of Senator Figures the Senate reconsidered the vote by 
which the Bill, SB 416, was lost. 


On motion of Senator Figures, the Senate reconsidered the vote by 
which the Bill, SB 416, was ordered to its third reading. 


On motion of Senator Figures, the Rules were suspended and fur- 
ther consideration of the Bill, SB 416, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Windom, B.LR., SB 260, adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Clay, Davidson, Denton, Escott-Rus- 
sell, Figures, Freeman, Ghee, Langford, Lindsey, McClain, Mitchell, 
Mitchem, Poole, Sanders, Smith, Smitherman, Steele, and Windom -22 


Nays: - 0 
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FURTHER CONSIDERATION OF SB 260 
The Senate proceeded to further consideration of the Bill: 


S. 260. Relating to trusts, providing further for the powers of 
trustees. 


having been postponed on the Fifteenth Legislative Day. 


Senator Windom offered the following substitute for the Bill, SB 
260, to-wit: 


SUBSTITUTE FOR SB 260 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to trusts, providing further for the powers of trustees of 
express trusts created by trust instrument, without court authorization, in 
the absence of contrary provisions of the trust instrument; providing for the 
termination of certain small trusts by action of the-trustee where the trustee 
determines that continued administration of the trust would be too costly; 
providing for certain discretionary actions that a trustee who is also a ben- 
eficiary of an express trust may not take in the absence of a specific autho- 
rization in the trust instrument; providing that if two or more persons are 
appointed co-trustees, acts in connection with the administration of the trust 
requires the concurrence of all co-trustees except in certain specified in- 
stances and except where the trust instrument otherwise provides; provid- 
ing for the payment out of the trust estate of the expenses of the trustee in 
defending or prosecuting proceedings in good faith; providing that the pro- 
visions of the act shall apply to all trusts whether created before or after the 
effective date of the act but only as to decisions or actions occurring after 
the effective date of the act, and providing for the affirmative election by 
certain parties in interest to render certain provisions of the act inapplicable 
to trusts created before the effective date of the act; providing for the repeal 
of all laws or parts of laws in conflict with the act; providing that the provi- 
sions of the act are severable; and providing for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. As used in this act, the following words and phrases 
have the following meanings: 


(1) AFFILIATE. In the case of any trustee that is a corporation or 
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other entity, any corporation or other entity controlling, controlled by or 
under common control with, such trustee. 


(2) BENEFICIARY. A person who has any present or future inter- 
est, vested or contingent, in the trust; the owner of an interest by assignment 
or other transfer as it relates to a charitable trust; and any other person 
entitled to enforce the trust. 


(3) CURRENT BENEFICIARY. A beneficiary who is currently 
receiving or is entitled to currently receive income or principal cash. 


(4) INDIVIDUAL TRUSTEE. A trustee who is a natural person. 


(5) PRUDENT PERSON. A trustee who (a) when investing, rein- 
vesting, purchasing, acquiring, exchanging, selling and managing the trust 
estate acts with the care, skill, prudence and diligence required of such 
trustee under Section 19-3-120.2, Code of Alabama 1975, as amended, or 
if such statute is not applicable to the trust, under the provisions of such 
other applicable provision of law, and (b) in connection with other matters 
relating to the administration of the trust estate, observes the standards in 
dealing with the trust estate that would be observed by a prudent person 
dealing with the property of another in view of the purposes of the trust. If 
a trustee has special skills or is named as trustee on the basis of representa- 
tions of special skills or expertise, the trustee is under a duty to use those 
skills. 


(6) RELATED PARTY. (a) In the case of an individual trustee, 
any corporation, partnership (limited or general), trust company, associa- 
tion or other entity with respect to which the individual trustee holds any 
legal or beneficial ownership as shareholder, partner or otherwise, whether 
or not such interest is a controlling interest and whether such interest is 
direct or indirect, or holds any position as director, trustee, partner, officer 
or otherwise that allows such trustee to participate in the management of 
such corporation, partnership, association or other entity, whether or not 
such interest is a controlling interest and whether such interest is direct or 
indirect. 


(b) In the case of any trustee which is a trustee entity (i) any other 
corporation, partnership (limited or general), association, trust company or 
other entity in which the trustee entity holds any legal or beneficial owner- 
ship as shareholder, partner or otherwise, whether or not such interest is a 
controlling interest, (ii) any corporation, partnership (limited or general), 
association, trust company or other entity which holds any legal or benefi- 
cial ownership interest in the trustee entity as shareholder, partner or other- 
wise, whether or not such interest is a controlling interest and whether such 
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interest is direct or indirect, (iii) any director, trustee, officer or employee, 
or person holding a similar position, of the trustee entity or any corpora- 
tion, partnership (limited or general), trust company, association or other 
entity constituting a related party of the trustee entity, and (iv) any other 
corporation, partnership (limited or general), trust company, association or 
other entity which has.any directors, trustees, officers or employees in com- 
mon with the trustee entity, whether or not the interests of such directors, 
trustees, officers or employees constitute a controlling interest in either en- 
tity. 


(7) SETTLOR. The creator of a trust. 


(8) TRUST. An express trust created by a trust instrument, includ- 
ing a will, whereby a trustee has the duty to administer a trust estate for the 
benefit of named or otherwise described beneficiaries. “Trust” does not in- 
clude a resulting or constructive trust, a business trust which provides for 
certificates to be issued to the beneficiary, a voting trust, security instru- 
ment, a trust created by the judgment or decree of a court (unless this act is 
specifically incorporated by reference), a liquidation trust, a trust for the 
primary purpose of paying salaries, wages, pensions, or employee benefits 
of any kind, a trust under an indenture of trust or similar document created 
by a public or private entity in connection with the issuance and/or sale of 
any obligations of such entity or to secure any such obligations, an instru- 
ment wherein a person is a nominee or an escrowee for another, or a trust 
created in deposits in any financial institution. 


(9) TRUSTEE. An original, added or successor trustee and co- 
trustees where applicable; in the case of a trustee which is a trustee entity, 
includes its successor by merger, consolidation, or other reorganization. 


(10) TRUSTEE ENTITY. Any trustee which is a corporation 
(including without limitation any banking corporation), partnership (lim- 
ited or general), association, trust company, national banking association, 
savings bank or other entity and which is authorized to engage in trust 
business in this state. 


Section 2. From the creation of the trust until final distribution of 
the assets from the trust, a trustee may, without prior court authorization, 
perform every act that a prudent person would perform for the purpose of 
the trust, including but not limited to, the powers specified in this act. 


Section 3. Unless otherwise expressly limited in the trust instru- 
ment, or by an order of court, a trustee may, acting as a prudent person 
would in light of the purpose of the trust, perform any or all of the following 
acts: 
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(1) Receive (subject to the trustee’s approval), collect, hold and 
retain for such time as the trustee shall deem advisable, property, real or 
personal, including property in which the trustee or any related party is 
personally interested. The trustee is specifically authorized to receive, col- 
lect, hold, and retain common or preferred stock or other interest in the 
trustee or any related party. In the absence of an express provision to the 
contrary in a trust instrument, a trustee may without liability continue to 
hold property received into an account at its inception or subsequently added 
to it or acquired pursuant to proper authority if and as long as the trustee, in 
the exercise of good faith and of reasonable prudence, may consider that 
retention to be in the best interest of the account or in furtherance of the 
purposes of the trust. Such property may include, among other things, stock 
in the trustee if a trustee entity, and stock in any related party; 


(2) Sell, purchase, exchange, execute options for, partition, or oth- 
erwise dispose of or acquire, any property or interest therein which the 
trustee may hold from time to time, at public or private sale or otherwise, 
including such transactions with or involving any related party as principal 
or agent, upon such terms and conditions, including credit, and for such 
consideration as the trustee shall deem advisable, including reasonable com- 
pensation for any such related party, and to transfer and convey the prop- 
erty or interest therein which is at the disposal of the trustee, in fee simple 
absolute or otherwise free of all trust; provided that the trustee or the re- 
lated party discloses to the current beneficiary in any reasonable manner 
(including by confirmation, account statement, prospectus, or otherwise) 
the terms of the transaction, including any fee paid to the related party. For 
purposes of the immediately preceding sentence, compensation charged by 
or paid to a related party shall be conclusively presumed to be reasonable if 
such compensation is consistent with any standard fee table maintained by 
the related party in the ordinary course of business; 


(3) Invest and reinvest the trust assets in securities, investments 
and other property which are authorized as investments for trust assets 
under Section 19-3-120, Code of Alabama 1975, as amended, or under any 
other applicable statute or law, and, in addition to such securities, invest- 
ments and other property, to invest and reinvest the trust assets in any and 
all other kinds of securities, investments and other property, without regard 
to type or classification, subject only to compliance in connection with the 
selection of such securities, investments and other investments with the stan- 
dards of prudence applicable under Section 19-3-120.2, Code of Alabama 
1975, as amended, or if such statute is not applicable to the trust, under the 
provisions of such other applicable provision of law. Nothing contained in 
this act shall, insofar as such authorization may be prohibited by the Con- 
stitution of this state, authorize the investment of trust assets in the stock of 
any private corporation; 
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(4) Continue or participate in the operation of any business or other 
enterprise in which the trust owns an interest and to effect incorporation, 
dissolution, or other change in the form of the organization of the business 
or enterprise; 


(5) Acquire or dispose of an asset for cash or on credit at a public 
or private sale; manage, develop, improve, exchange, partition, change the 
character of, or abandon a trust asset or any interest in it; encumber, mort- 
gage, or pledge a trust asset for a term within or extending beyond the term 
of the trust in connection with the exercise of any power vested in the trustee; 


(6) Make ordinary or extraordinary repairs or alterations in build- 
ings or other structures; demolish any improvements; or raze existing or 
erect new party walls or buildings; 


(7) Subdivide, develop, or dedicate land to public use; make or 
obtain the vacation of plats and adjust boundaries; adjust differences in 
valuation on exchange or partition by giving or receiving consideration; or 
dedicate easements to public use without consideration; 


(8) Enter for any purpose into a lease as lessor or lessee with or 
without option to purchase or renew for a term within or extending beyond 
the term of the trust; 


(9) Enter into a lease or arrangement for exploration and removal 
of minerals or other natural resources or enter into a pooling or unitization 
agreement; 


(10) Grant an option involving disposition of a trust asset or take 
an option for the acquisition of any asset; 


(11) Pay from income or principal, as determined in accordance 
with the provisions of Article 12 of Chapter 3 of Title 19 of the Code of 
Alabama 1975, as amended, or other applicable provisions of law, any and 
all expenses reasonably necessary for the administration of the trust includ- 
ing interest, taxes, insurance premiums, assessments, agents’ fees or com- 
pensation, trustees’ fees or compensation, including additional fees for ex- 
traordinary services and, fees to related parties, and other expenses incurred 
in the collection, care, administration, and protection of the trust estate; 


(12) Receive additional property from any source and to adminis- 
ter the additional property as a portion of the appropriate trust estate under 
the management of the trustee, provided that the trustee shall not be re- 
quired to receive additional property without the trustee’s consent; 
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(13) Deposit funds in a bank or other financial institution, includ- 
ing in a separate department of the trustee or in any related party; 


(14) Borrow money for such periods of time and upon such terms 
and conditions as to rates, maturities, renewals, and security as the trustee 
shall deem advisable, including the power to borrow from any related party, 
for the purpose of paying debts, taxes, or other charges against the trust or 
any part thereof, for the purchase of any authorized asset, for the operation 
of any business enterprise, or for any other need to achieve the purpose of 
the trust, in any form; and to mortgage, pledge, or otherwise encumber such 
portion of the trust estate as may be required to secure the loan or loans; 
and to renew existing loans; 


(15) Make advances for the benefit or protection of the trust and 
for any or all expenses, losses and liabilities sustained in the administration 
of the trust or as a result of the holding or ownership of any asset by the 
trust, for which advances the trustee shall be entitled to receive interest at 
any commercially reasonable rate of interest set by the trustee and which 
advances, together with interest, shall constitute a lien on the trust assets as 
against the beneficiaries; 


(16) Vote shares of stock or other securities, in person or by spe- 
cial, limited, or general proxy, with or without power of substitution, or to 
determine to not vote such shares of stock or other securities; 


(17) Hold any security at a qualified depository in the name of a 
nominee or in other form without disclosure of the fiduciary relationship, so 
that title to the security may pass by delivery; but the trustee shall be liable 
for any act of the nominee in connection with the security so held; 


(18) Exercise all options, rights, and privileges to convert stocks, 
bonds, debentures, notes, mortgages, or other property into other stocks, 
bonds, debentures, notes, mortgages, or other property, and to subscribe for 
other or additional stocks, bonds, debentures, notes, mortgages, or other 
property so acquired as investments of the trust so long as the trustee shall 
deem advisable; 


(19) Unite with other owners of property in carrying out any plans 
for the consolidation or merger, dissolution or liquidation, foreclosure, lease, 
or sale of the property or the incorporation or re-incorporation, reorganiza- 
tion or readjustment of the capital or financial structure of any corporation, 
partnership, company, or association, the securities of which may form any 
portion of the trust estate; to become and serve as a member of a stockhold- 
ers’ or bondholders’ protective committee; to deposit securities in accor- 
dance with any plan agreed upon; to pay any assessments, expenses, or 
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sums of money that may be required for the protection or furtherance of the 
interest of the beneficiaries of any trust with reference to any such plan; and 
to receive as investments of a trust any securities issued as a result of the 
execution of such plan; 


(20) Modify the interest rate from time to time on any obligation, 
whether secured or unsecured, constituting a part of any trust; 


(21) Continue any obligation, whether secured or unsecured, upon 
and after maturity, with or without renewal or extension, upon such terms 
as the trustee shall deem advisable, without regard to the value of the secu- 
rity, if any, at the time of the continuance; 


(22) Effect a fair and reasonable compromise with any debtor or 
obligor, or extend, renew, or in any manner modify the terms of any obliga- 
tion owing to the estate. If the trustee holds a mortgage, pledge, or other lien 
upon property of another person, the trustee may, in lieu of foreclosure, 
accept a conveyance or transfer of encumbered assets from the owner thereof 
in satisfaction of the indebtedness secured by the lien; 


(23) Carry such insurance coverage, including public liability, for 
such hazards and in such amounts, either in stock companies or in mutual 
companies, as the trustee shall deem advisable in connection with holding 
and administering the trust estate, including to insure the trust assets and to 
insure the trustee against liability, and to pay the premiums for such insur- 
ance; 


(24) In the discretion of the trustee, resign as trustee by giving not 
less than thirty days’ written notice to the adult current beneficiaries, or if 
none then a court of competent jurisdiction, who shall appoint the successor 
trustee. If no successor is appointed by the adult current beneficiaries within 
the thirty-day notice period, the trustee may petition a court of competent 
jurisdiction to appoint a successor trustee. The successor trustee shall not 
be liable for the actions or inactions of any prior trustee; 


(25) Institute and defend any and all suits or legal proceedings re- 
lated to said trust estate, in any jurisdiction; and to employ counsel, expert 
witnesses or other agents; and to compromise, adjust, submit to arbitration, 
bring or defend actions on, abandon, or otherwise deal with and settle any 
dispute or claim in favor of or against the trust estate as the trustee shall 
deem advisable (the trustee’s decision shall be conclusive between the trustee 
and the beneficiaries of the trust and the person against or for whom the 
dispute or claim is asserted, in the absence of fraud by such persons, and, in 
the absence of fraud, bad faith, or gross negligence of the trustee, shall be 
conclusive between the trustee and the beneficiaries of the trust); 
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(26) Employ and compensate, out of income or principal, or both, 
and in such proportion as the trustee shall deem advisable (subject to any 
applicable requirements of Article 12 of Chapter 3 of Title 19 of the Code 
of Alabama, 1975, as amended), persons deemed by the trustee needful to 
advise or assist in the proper management and administration of the trust, 
including, but not limited to, agents, auditors (including public accoun- 
tants, certified public accountants or internal auditors), brokers, attorneys- 
at-law, attorneys-in-fact, investment bankers, investment advisors, rental 
agents, realtors, appraisers, and tax specialists (including any related party, 
so long as the relationship and the fees charged are reasonable and dis- 
closed in any reasonable manner to the current beneficiaries); and to do so 
without liability for any neglect, omission, misconduct, or default of the 
agent or representative, provided the trustee acted as a prudent person in 
selecting and monitoring the agent or representative. For purposes of the 
immediately preceding sentence, compensation charged by or paid to a re- 
lated party shall be conclusively presumed to be reasonable if such com- 
pensation is consistent with any standard fee table maintained by the related 
party in the ordinary course of business; 


(27) Acquire, receive, hold, and retain undivided the principal of 
several trusts created by a single instrument until division shall become 
necessary in order to make distributions; to hold, manage, invest, reinvest, 
and account for the several shares or parts of shares by appropriate entries 
in the trustee’s books of account and to allocate to each share or part of 
share its proportionate part of all receipts and expenses; provided, however, 
that this paragraph shall not defer the vesting in possession of any share or 
part of share of the trust estate; 


(28) Make distribution of principal assets of the trust in kind or in 
cash, or partially in kind and partially in cash, in divided or undivided inter- 
ests, as the trustee finds to be most practicable and for the best interests of 
the distributees, and the trustee may distribute types of assets differently 
among the distributees; and to determine the value of principal assets for 
the purpose of making distribution thereof if and when there is more than 
one distributee thereof, which determination shall be binding upon the 
distributees unless clearly capricious, erroneous, and inequitable; 


(29) Make payments in money, or in property in lieu of money, to 
or for the benefit of a minor or incompetent in any one or more of the 
following ways: 


(a) Directly to the minor or incompetent; 
(b) Directly in payment for the support, care, maintenance, educa- 


tion, and medical, surgical, hospital, or other institutional care of the minor 
or incompetent; 
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(c) To the legal or natural guardian of the minor or incompetent; or 


(d) To any other person, whether or not appointed guardian of the 
person by any court, who shall, in fact, have the care and custody of the 
person of the minor or incompetent. The trustee shall not be under any duty 
to see to the application of the payments so made if the trustee acted as a 
prudent person in the selection of the person, including the minor or incom- 
petent, to whom the payments were made; and the receipt of the person 
shall be full acquittance to the trustee; 


(30) Allocate items of income or expense to either trust income or 
principal, as determined in accordance with the provisions of Article 12 of 
Chapter 3 of Title 19 of the Code of Alabama 1975, as amended, or other 
applicable provisions of law, including creation of proper and reasonable 
reserves for taxes, assessments, insurance premiums, depreciation, obso- 
lescence or amortization, depletion in minerals or timber properties, re- 
pairs, improvements, and general maintenance of buildings or other prop- 
erty; and 


(31) Make contracts and to execute deeds and instruments, under 
seal or otherwise, as may be necessary in the exercise of the powers granted 
in this act. 


Section 4. If a trustee has determined that the market value of a 
trust is less than twenty five thousand dollars ($25,000.00) and that, rela- 
tive to the cost of administrating the trust, continuance pursuant to its exist- 
ing terms will defeat or substantially impair the accomplishment of its pur- 
poses, the trustee may terminate the trust and distribute the trust property, 
including principal and undistributed income to the beneficiaries in a man- 
ner which conforms as nearly as possible with the intent of the settlor. The 
trustee may enter into agreements or make other provisions necessary or 
appropriate to protect the interest of the beneficiaries and the trustee to 
carry out the intent and purpose of the trust. This section shall apply to all 
trusts, without regard to the dispositive provisions of the trust instrument, 
unless the trust instrument expressly provides that the trustee may not ter- 
minate the trust pursuant to this section. 


Section 5. (1) Due to the inherent conflict of interest that exists 
when a trustee is also a beneficiary, unless the terms of a trust refer specifi- 
cally to this section and provide to the contrary, a trustee shall not perform 
any of the following on behalf of or for the benefit of a beneficiary who is 
also a trustee: 


(a) Make discretionary distributions of either principal or income 
for the benefit of the trustee, except to provide for the health, education, 
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maintenance, or support of the trustee as described under Internal Revenue 
Code Sections 2041 and 2514, as amended. 


(b) Make discretionary allocations of receipts or expenses as be- 
tween principal and income, unless the trustee has no power to enlarge or 
shift any beneficial interest except as an incidental consequence of the dis- 
charge of the fiduciary duties of the trustee. 


(c) Make discretionary distributions of either principal or income 
to satisfy any legal or support obligations of the trustee. Nothing in this 
section shall be construed as a general power of appointment for any trustee. 


(2) Any of the proscribed powers enumerated in this section that 
are conferred upon two or more trustees may be exercised by the trustees 
who are not beneficiaries of the trust. If there is no trustee who is not a 
beneficiary, any party in interest, as defined in subsection (4) below, may 
apply to a court of competent jurisdiction to appoint an independent trustee 
and the power may be exercised by the independent trustee appointed by the 
court. 


(3) A person who has the right to remove or to replace a trustee 
does not possess nor may that person be deemed to possess, by virtue of 
having that right, the powers of the trustee that is subject to removal or to 
replacement. 


(4) For purposes of this act, the parties in interest of a trust shall 
include any of the following: 


(a) If the trust is revocable or amendable and the settlor is not inca- 
pacitated, the party in interest is the settlor. 


(b) If the trust is revocable or amendable and the settlor is inca- 
pacitated, the party in interest is the legal representative of the settlor under 
applicable law or the donee of the settlor under a durable power of attorney 
that is sufficient to grant the authority. 


(c) If the trust 1s not revocable or amendable, the parties in interest 
are any of the following: 


i. Each trustee then serving; 


ii. Each current beneficiary then in existence or, if any current 
beneficiary has not attained majority or is otherwise incapacitated, the legal 
representative of the current beneficiary under applicable law or the donee 
of the current beneficiary under a durable power of attorney that is suffi- 
cient to grant the authority; and 
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iii. Each remainder beneficiary then in existence or, if any remain- 
der beneficiary has not attained majority or is otherwise incapacitated, the 
legal representative of the beneficiary under applicable law or the donee of 
the beneficiary under a durable power of attorney that is sufficient to grant 
the authority. 


Section 6. If two or more persons are appointed co-trustees and 
unless the trust instrument provides otherwise, the concurrence of all is 
required on all acts connected with the administration of the trust. This 
restriction does not apply: 


(1) When any co-trustee receives and receipts for property due the 
trust, 


(2) When the concurrence of all cannot readily be obtained in time 
reasonably available for emergency action necessary to preserve the trust 
estate, or 


(3) When a co-trustee has been delegated to act for the others. 


Section 7. If any trustee defends or prosecutes any proceeding in 
good faith, whether successful or not, the trustee is entitled to receive from 
the trust estate reasonable expenses and disbursements, including, but not 
limited to, attorneys’ fees incurred. 


Section 8. The provisions of this act shall apply to all trusts exist- 
ing on the effective date of this act and all trusts created after the effective 
date of this act. As applied to trusts existing on the effective date of this act, 
this act governs only decisions or actions occurring after the effective date 
of this act. Notwithstanding the provisions of this section, the provisions of 
Section 5 of this act shall not apply to trusts created under a document 
executed before the effective date of this act in either of the following cir- 
cumstances: 


a. If the trust is revocable or amendable, the settlor revokes or 
amends the trust at any time to provide that the trust shall not be subject to 
this section. 


b. If the trust is irrevocable, all parties in interest, as defined in 
subsection (4)(c) of Section 5 of this act, elect affirmatively not to be sub- 
ject to the application of this section, through a written declaration executed 
in the manner prescribed for the recordation of deeds in this state and deliv- 
ered to the trustee. The election shall be made on or before the later of three 
years after the effective date of this act, or three years after the date on 
which the trust becomes irrevocable. Prior to the effectiveness of any timely 
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election by the parties in interest of a trust not to be subject to the provi- 
sions of Section 5 of this act, the provisions of said Section 5, to the extent 
otherwise applicable, shall continue to apply to the trust. 


Section 9, Nothing contained in this act shall be construed to abro- 
gate any right, authority, or discretion which a trustee would have under the 
terms of the trust instrument, by law or otherwise in the absence of this act, 
including without limitation, the following provisions of the Code of Ala- 
bama 1975, as amended, Section 5-11A-12, Article 2 of Chapter 11A of 
Title 5, Sections 19-3-11, 19-3-120.1, 19-3-120.2, Article 12 of Chapter 3 
of Title 19, and Chapter 4A of Title 19. 


Section 10. All laws or parts of laws which conflict with this act 
are repealed. 


Section 11. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 12. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, and Windom -21 


Nays: -0 


And said Bill, SB 260, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, and Windom -21 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., HB 150, adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, and Windom -21 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 150. To define the duties of real estate licensees when deal- 
ing with the public; to mandate that formal written disclosure documents be 
provided to all parties to the real estate transaction; to require that all real 
estate brokerage firms develop a written agency policy; to establish a real 
estate brokerage arrangement to govern the conduct of all licensees upon 
initial contact or other dealings with the public; to provide penalties; and to 
amend Section 34-27-8, Code of Alabama 1975, relating to agency disclo- 
sure Clause by requiring additional agency disclosure information. 


was read a third time at length and passed. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Freeman, 
Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smitherman, Waggoner, and Windom —-23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.ILR., HB 293, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Freeman, 
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Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smitherman, Waggoner, and Windom = -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 293. To name the primary education fund of the state the 
‘Education Fund” and to provide for a prospective effective date. 


was taken up. 


The Standing Committee on Finance and Taxation Education re- 
ported the following amendment to the Bill, HB 293, to-wit: 


AMENDMENT TO HB 293 


Amend HB 293 on Page 1, lines 20, 24, 28, and 31 after the word 
“Education” insert the word “Trust”. 


Further amend HB 293, on page |, line 34, by adding the following 
language: 


“Any and all funds for public education which are dedicated to the 
Alabama Special Educational Trust Fund prior to and on the effective date 
of this act shall continue to be deposited into the “Education Trust Fund.” It 
is not the intent of this act to redirect the deposit or expenditure of any funds 
earmarked for the public schools and colleges, nor is it the intent of this act 
to create a new fund for public schools or colleges. It is the intent of this act 
only to rename the primary education trust fund of the state from the “Ala- 
bama Special Educational Trust Fund” to the “Education Trust Fund”.” 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Freeman, 
Ghee, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smitherman, Waggoner, and Windom = -23 


Nays: -0 
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And said Bill, HB 293, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Escott-Russell, B.I.R., SB 517, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 517. | Toestablish the Osteoporosis Prevention and Treatment 
Education Program within the State Department of Health and to provide 
financing for the program. 


was taken up. 


Senator Escott-Russell offered the following amendment to the Bill, 
SB 517, to-wit: 


AMENDMENT TO SB 517 


On page 12, after line 21, insert the following language as a new 
Section 10 and renumber existing Section 10 as Section 11: 
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“Section 10. The provisions of this act shall be implemented only 
to the extent sufficient funds are made available for implementation and 
administration.” 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 


Nays: -0 


And said Bill, SB 517, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 88, adopted. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Biddle, Clay, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -23 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 88. To provide that an incorporated municipality may regu- 
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late and license junkyards within its police jurisdiction to the same extent as 
if the junkyard were located in its corporate limits. 


was taken up. 

On motion of Senator Mitchem, the Rules were suspended and fur- 
ther consideration of the Bill, SB 88, was postponed subject to the call of 
the Chair. 

FURTHER CONSIDERATION OF SB 284 


The Senate proceeded to further consideration of the Bill, SB 284. 


The Standing Committee on Veterans and Military Affairs reported 
the following substitute for the Bill, SB 284, to-wit: 


SUBSTITUTE FOR SB 284 


A BILL 
TO BE ENTITLED 
AN ACT 
To create the Order of Honorable Alabama Generals and Admi- 
rals. 
On motion of Senator Lipscomb, said substitute was laid on the 
table. 


Senator Lipscomb then offered the following substitute, for the Bill, 
SB 284, to-wit: 


SUBSTITUTE FOR SB 284 
A BILL 
TO BE ENTITLED 
AN ACT 


To create the Order of Honorable Alabama Generals and Admi- 
rals. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section I. (a) There is created the non-partisan Order of Honor- 


able Alabama Generals and Admirals. Those receiving the rank of general 
or admiral by virtue of their office and their successors shall consist of the 
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Governor; the Lieutenant Governor; U. S. Congressional Members; mem- 
bers of the House of Representatives and the Senate; all past and present 
constitutional officers; and all members of the Alabama judiciary. Individu- 
als recommended to and appointed by the Governor shall receive the rank 
of general or admiral. 


(b) The annual recommendation of individuals to the Governor to 
receive the rank of general or admiral shall be made as follows: 


(1) Twenty-five recommendations by each U. S. Senator represent- 
ing Alabama. 


(2) Ten recommendations by each U. S. House of Representatives 
member from Alabama. 


(3) Fifty recommendations by the Presiding Officer of the Alabama 
Senate. 


(4) Fifty recommendations by the Speaker of the Alabama House 
of Representatives. 


(5) Ten recommendations by each member of the Alabama Senate. 


(6) Five recommendations by each member of the House of Repre- 
sentatives. 


(7) Ten recommendations by each Alabama Supreme Court Jus- 
tice. 


(8) Ten recommendations by all other constitutional officers not 
listed in subsection (a). 


(9) The Governor may, individually, recommend and appoint 100 
members to the rank of general or admiral. 


(c) The annual recommendations required by subsection (b) shall 
be made in a Senate Joint Resolution on any legislative day of the regular 
session or a special session in 1995, and thereafter on or before the 20th 
legislative day of each succeeding regular session. 


(d) Furthermore, upon the effective date of this act, those individu- 
als holding the honorary rank of Lieutenant Colonel, Colonel, or Admiral 
shall be promoted into the order. Each member may choose the rank of 
general or admiral within the order. The aforementioned individuals, to- 
gether with those who have earned the rank of general or admiral in any 
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branch of the United States military service shall make up the Order of 
Honorable Alabama Generals and Admirals. 


(e) Annual dues must be paid to remain active in the order. 


(f) The Governor shall be the Commander-in-Chief of the Order of 
Honorable Alabama Generals and Admirals. 


Section 2. Any person who wishes to become a member of the 
Order of Honorable Alabama Generals and Admirals and support the ef- 
forts of the order in historic preservation throughout the State of Alabama 
shall be eligible to become a member of the order by paying annual dues. 


Section 3. (a) The Order of Honorable Alabama Generals and 
Admirals shall be under the control of a board of trustees, which shall con- 
sist of fifteen members appointed from within the order. The Governor shall 
appoint nine members to the board, one from each congressional district 
and the remaining member or members at-large from the state; the Speaker 
of the House of Representatives shall appoint three members; and the Pre- 
siding Officer of the Senate shall appoint three members. The Governor 
shall appoint a chair from the membership of the board of trustees. 


(b) The board of trustees shall consist of three non-voting ex-offi- 
cio members who shall include the Executive Director of the Alabama His- 
torical Commission, the Commissioner of Conservation and Natural Re- 
sources, and the Commanding General or the Commanding Admiral. 


Section 4. Five members of the board shall serve initial terms of 
two, three, or four years, respectively, as determined by drawing straws, 
and subsequent appointees shall serve for terms of four years. Any vacancy 
on the board of trustees shall be filled by the original appointing authority 
for the unexpired term. The trustees shall serve without compensation but 
may be reimbursed for actual expenses related to the business of the board. 


Section 5. The officers of the order shall be elected at the annual 
meeting from within the membership of the order by majority vote. The 
officers are the Commanding General or Commanding Admiral, Vice Com- 
mander, Second Vice Commander, Commander Emeritus, Secretary, and 
Treasurer. All officers shall serve for terms of one year. 


Section 6. The board of trustees and officers shall have an annual 
meeting to be known as the “Gathering of the Alabama Generals and Admi- 
rals” and may convene upon the call of the Governor or at the time or times 
the board of trustees shall designate by a resolution spread upon its min- 
utes. 
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Section 7. (a) The purpose of the Order of Honorable Alabama 
Generals and Admirals is to promote both good works and good will through- 
out our state. All proceeds generated by the order, less the administrative 
fee, shall be used for historical preservation as follows: 


(1) Fifty percent of which shall be deposited in a foundation to be 
established for such purpose. 


(2) Fifty percent to be used annually for historical preservation 
throughout the state as directed by a majority vote of the membership, based 
upon recommendations from the Alabama Historical Commission. 


(b) An administrative fee may be authorized by the board of trust- 
ees to conduct the business of the order. 


(c) Notwithstanding the foregoing, any donations or designated gifts 
received during the initial year after the effective date of this act shall be 
used for the implementation of this act. 


Section 8. The order shall have full power and authority to do any 
or all of the following: 


(1) To acquire land or a building for administrative purposes. 


(2) To receive any moneys, lands, or equipment donated or other- 
wise. 


(3) To take any lawful action necessary to accomplish the purposes 
of this act. 


(4) To set up committees, to make up an active list of Generals and 
Admirals, send out yearly membership cards, and to make up the certifi- 
cates. 


(5) To select the location for the annual convention. 


(6) To adopt bylaws, rules, regulations, and plans for its own guid- 
ance and for the proper conduct of the duties imposed upon the order. 


Section 9. It is the intent of the Legislature that the order shall not 
be a state institution, department, or agency but shall be an instrumentality 
of purely public charity whose accounts shall be audited by the Office of 
Public Examiners. The board of trustees shall obtain charitable exemption 
from the Internal Revenue Service pursuant to Section 501(c)(3) of the 
Internal Revenue Code. All gifts, grants, devises, and bequests shall be 
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deductible from state income taxes in accordance with Section 40-18-15 of 
the Code of Alabama 1975. 


Section 10. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 29 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
son, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lip- 
scomb, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 


And said Bill, SB 284, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
son, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lip- 
scomb, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 219. COMMENDING PATRICIA HICKS OF SATSUMA, 
ALABAMA, FOR OUTSTANDING ACCOMPLISHMENTS. 


Also: 
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HJR 220. COMMENDING EDWARD P. DOMBROWSKI FOR 
OUTSTANDING SERVICE TO THE ALABAMA LEGISLATURE. 


Also: 


HJR 222. MOURNING THE DEATH OF GLORIA FINE- 
BAUM OF BIRMINGHAM, ALABAMA. 


Also: 


HJR 231. INVITING DANIEL S. GOLDIN, ADMINISTRA- 
TOR, NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
TO ADDRESS A JOINT SESSION OF THE ALABAMA LEGISLA- 
TURE. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 68. Relating to bicycle safety; to require helmet protection 
for certain persons riding on bicycles under certain conditions; and to pro- 
vide for bicycle safety education, and supervision. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 302. Relating to Tuscaloosa County; amending Sections 1 
and 2 of Act No. 81-936, H. 50, 1981 First Special Session, as amended, 
providing for the expense allowance and salary of the Sheriff of Tuscaloosa 
County. 


Also: 


H. 1. Relating to Washington County; requiring the Wash- 
ington County Tax Collector to be responsible for all delinquent tax collec- 
tions. 


Also: 


H. 92. To provide for the return to service of persons retired 
from the Employees’ Retirement System subject to certain limitations; to 
provide for certain retirees who are elected to public office to continue to 
draw certain benefits under certain conditions; to amend Section 16-25-1, 
Code of Alabama 1975, to provide further for definitions under the Teach- 
ers’ Retirement System; to amend Section 16-25-20, Code of Alabama 1975, 
to provide for the investment advisor to the Board of Control of the Teach- 
ers’ Retirement System; to amend Section 16-25-26, Code of Alabama 1975, 
to provide for the same return to service requirements under the Teachers’ 
Retirement System provided for persons retired under the Employees’ Re- 
tirement System; to amend Section 36-27-1, Code of Alabama 1975, to 
provide further for definitions under the Employees’ Retirement System; 
and to amend Section 36-27-25, Code of Alabama 1975, to provide further 
for investments and the investment advisor for the Employees’ Retirement 
System. 


Also: 


H. 284. —_ Relating to Autauga County; relating to the compensa- 
tion and expense allowance for the Sheriff of Autauga County; so as to 
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further provide for an additional expense allowance and expiration date 
therefor and the sheriff’s compensation in the next term of office of the 
sheriff. 


Also: 


H. 432. — Relating to Washington County; providing for the as- 
sessment of an additional fee on all documents submitted for recording in 
the Probate Court which are subject to a deed or mortgage tax; and provid- 
ing for the deposit of the funds into the Washington County General Fund 
on a monthly basis to be used for general county purposes including, but 
not limited to, computerization of county courthouse functions. 


Also: 


H. 452. —_ Relating to Greene County; providing for an additional 
special transaction fee on public business filed and transacted in the office 
of the judge of probate; and providing for the disposition of funds from the 
additional fees. 


Also: 


H. 485. ‘To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 


Also: 


H. 486. = To repeal Act No. 323, H. 514, 1975 Regular Session, 
relating to compensation increases for certain employees of the Sheriff’s 
Department in Tuscaloosa County. 


Also: 


H. 497. _ Relating to the City of Muscle Shoals in Colbert County; 
establishing a civil service system and providing for classified services; 
establishing a personnel board and providing for the appointment, term, 
and powers of board members; providing for the establishment of a register 
and filling of vacancies; and providing for penalties. 


Also: 
H. 514. —_ Relating to Marion County; authorizing the sheriff to 


operate a jail canteen; authorizing the sheriff to retain profits accruing from 
the pay telephones, vending machines, and canteen in the county jail ina 
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special fund to be used by the sheriff for law enforcement purposes; and 
confirming and ratifying certain prior actions. 


Also: 


H. 545. Relating to Etowah County; to provide for the estab- 
lishment of the Etowah County Community Development Committee; to 
provide that the committee would have authority to disburse funds received 
from a sales tax; to provide for the membership of the committee; to pro- 
vide for appointments of members and filling vacancies; to provide for the 
terms of the members; to provide for compensation; and to provide for staff 
and compensation of the staff of the committee. 


Also: 


H. 546. —_ Relating to Sumter County; to repeal Act No. 85-471, 
H. 754 of the 1985 Regular Session (Acts 1985, p. 465), providing supple- 
mental fee allowances for constables and for additional court costs. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., HB 500, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
son, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lip- 
scomb, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 500. To amend Section 37-1-80, Code of Alabama 1975, to 
provide that the Alabama Public Service Commission may adopt methods 
of regulation other than rate of return on a determined rate base. 


was read a third time at length and passed. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
son, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lip- 
scomb, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
FURTHER CONSIDERATION OF SB 88 
The Senate proceeded to further consideration of the Bill, SB 88. 


Senator Mitchem offered the following substitute for the Bill, SB 
88, to-wit: 


SUBSTITUTE FOR SB 88 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that an incorporated municipality may regulate and li- 
cense junkyards within its police jurisdiction to the same extent as if the 
junkyard located in its corporate limits and a county may regulate and li- 
cense junkyards outside the police jurisdiction of municipalities in the county 
to the same extent; and to exempt scrap metal processors. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. As used in this act, the following words and phrases 


shall have the following meanings unless the context clearly indicates oth- 
erwise: 


1022 JOURNAL OF THE SENATE, 1995 
16th Day 


(1) JUNKYARD. An establishment or place of business which is 
maintained, operated, or used for storing, keeping, buying, or selling old or 
scrap copper, brass, rope, rags, batteries, paper trash, rubber debris, waste 
or junked, dismantled or wrecked automobiles, or parts thereof, iron, steel, 
and other old or scrap ferrous or nonferrous material or for the maintenance 
or operation of an automobile graveyard. The term shall include garbage 
dumps and sanitary fills. 


(2) SCRAP METAL PROCESSOR. Any person who is engaged, 
from a fixed location or otherwise, in the business of paying compensation 
for ferrous or nonferrous metals that have served their original economic 
purpose, who is engaged in the business of performing the manufacturing 
process by which ferrous metals or nonferrous metals are converted into 
raw material products consisting of prepared grades and having an existing 
or potential economic value. 


Section 2. Any incorporated municipality may regulate and license 
a junkyard located within its police jurisdiction to the same extent as if the 
junkyard was located within its corporate limits and any county may regu- 
late and license junkyards located outside the police jurisdiction of any 
municipality in the county to the same extent. This section shall not apply 
to scrap metal processors to the same extent as a municipality may regulate 
junkyards within its jurisdiction. 


Section 3. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 4. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Bedford, Butler, Clay, Figures, Freeman, Ghee, Hill, 
Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, 
Smitherman, Steele, Waggoner, and Windom -22 


Nays: -0 


And said Bill, SB 88, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Es- 
cott-Russell, Figures, Freeman, Ghee, Hill, Lindsey, Little, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 31. Reopening the Employees’ Retirement System to allow 
certain active and vested members of the system to purchase certain credit 
in the system for service rendered to the State Economic Opportunity Of- 
fice. 


was taken up. 


On motion of Senator Freeman, the Rules were suspended and fur- 
ther consideration of the Bill, SB 31, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 


Senator Freeman requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 342. 


Senator Freeman, B.ILR., SB 342, adopted. 


Yeas 25 Nays 0 
Abstaining 1 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Es- 
cott-Russell, Figures, Ghee, Hill, Lindsey, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Steele, Waggoner, and 
Windom -25 


Nays: -0 


Abstaining: Senator Langford -1 


1024 JOURNAL OF THE SENATE, 1995 
16th Day 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 342. Amending Sections 16-47-10 and 16-52-12, Code of 
Alabama 1975, permitting police officers of the University of Alabama and 
Jacksonville State University to carry persons arrested to the nearest mu- 
nicipal court; and specifying the arrest powers of police officers of the Univer- 
sity of Alabama. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays | 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Hill, Lindsey, Little, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom -25 


Nay: Senator Armistead - | 
BUDGET ISOLATION RESOLUTION 
Senator Figures, B.I.R., SB 328, adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Butler, Clay, Davidson, Denton, Es- 
cott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -28 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 328. To provide for an energy and weatherization assistance 
program; and to create the Neighbors Helping Neighbors Fund; and to pro- 
vide that the Department of Economic and Community Affairs will admin- 


ister the monies. 


was taken up. 
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Senator Figures offered the following amendment to the Bill, SB 
328, to-wit: 


AMENDMENT TO SB 328 


Page 3, lines 12 through !7, delete the current subsection (c) of 
Section 2 in its entirety and substitute, in lieu thereof: 


“(c) An amount of not more than two percent of the fund monies 
may be used by the Department of Economic and Community Affairs and 
an amount of not more than eight percent of the fund monies may be used 
by the Department of Revenue to reimburse it for its administrative costs in 
providing services specified under this act.” 


Page 4, lines 11 and 12, delete the language beginning with the 
word “immediately” and ending with “law” and insert, in lieu thereof: 


“for tax years beginning after December 31, 1995” 
Which was adopted. 


Yeas 30 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lip- 
scomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -30 


Nays: -0 


And said Bill, SB 328, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 307. To amend Sections 34-22-1, 34-22-4, 34-22-6, 34-22- 
8, 34-22-20, 34-22-21, 34-22-23, 34-22-42, and 34-22-43, Code of Ala- 
bama 1975; to further define and regulate the practice of optometry and to 
allow approved optometrists to prescribe and administer certain controlled 
substances for treatment purposes; and to prescribe penalties for violations 
of this act. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Biddle the Senate concurred in and adopted 
the following House amendment to the Bill, SB 307, the title of which is set 
out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 307 


On page 21, line 23, delete the language “any-streh” and insert in 
lieu thereof: 


“any such” 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Bedford, Biddle, Butler, Clay, Denton, Escott-Russell, 
Figures, Freeman, Hill, Langford, Lindsey, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Lindsey requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 195. 
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Senator Davidson, B.I.R., HB 195, adopted. 


Yeas 25 Nays ! 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Figures, Ghee, Hill, Langford, Little, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nay: Senator Freeman -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 195. _ Relating to an income taxation for corporations; to pro- 
vide income tax credits under certain conditions for certain corporations 
contracting to purchase coal mined in Alabama. 


was taken up. 


The Standing Committee on Commerce, Transportation, and Utili- 
ties reported the following amendment to the Bill, HB 195, to-wit: 


AMENDMENT TO HB 195 


Amend HB 195 on Page 2, line 6, by inserting the following after 
“year.”: 


“If the purchaser and producer of the coal so agree, the tax credit 
otherwise available to a purchaser of coal hereunder may be taken and 
utilized by the coal producer if the value of such credit is passed through to 
the coal purchaser through a price reduction.” 

On motion of Senator Davidson, said amendment was laid on the table. 


Senator Davidson then offered the following substitute for the Bill, 
HB 195, to-wit: 


SUBSTITUTE FOR HB 195 
A BILL 
TO BE ENTITLED 
AN ACT 


Relating to an income taxation for corporations; to provide income 
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tax credits under certain conditions for certain corporations contracting to 
purchase coal mined in Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section |. For the tax years beginning on and after January 1, 
1995, every corporation, foreign or domestic, that is doing business in Ala- 
bama, has been incorporated for at least one year, has been using coal mined 
in Alabama for at least one year, and does not export coal from Alabama, 
shall be allowed a credit against the tax imposed by Section 40-18-2 of the 
Code of Alabama 1975, in the amount of one dollar ($1) per ton of coal 
purchased by the corporation after January 1, 1995, provided the coal was 
mined and sold in Alabama as certified by the producer of the coal and the 
coal was used in Alabama as certified by the user of the coal. The amount 
of the total of credit in any one year shall be based on the number of tons of 
coal purchased by the corporation in the year which exceeds the number of 
tons of Alabama coal purchased by the corporation in calendar year 1994. 
In the event a corporation did not purchase Alabama coal during 1994, the 
amount of the total of credit in any one year shall be based on the number of 
tons of coal purchased by the corporation in the year which exceeds the 
number of tons of Alabama coal purchased by the corporation in the previ- 
ous calendar year. If the purchaser and producer of the coal so agree, the 
tax credit otherwise available to a purchaser of coal hereunder may be taken 
and utilized by the coal producer if the value of such credit is passed through 
to the coal purchaser through a price reduction. 


Section 2. The Department of Revenue shall promulgate and issue 
rules and regulations to implement and administer this act. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 26 Nays | 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Escott-Russell, Figures, Ghee, Hill, Langford, Little, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -26 


Nay: Senator Freeman -1 
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And said Bill, HB 195, as thus amended, was read a third time at 
length and passed. 


Yeas 26 Nays 1 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Davidson, Escott-Rus- 
sell, Figures, Ghee, Hill, Langford, Lindsey, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -26 


Nay: Senator Freeman - J 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 309. To create a new circuit judgeship in the Ninth Judicial 
Circuit. 


was taken up. 


On motion of Senator Mitchell, further consideration of the Bill, 
SB 309, was postponed temporarily. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., SB 116, adopted. 
Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Butler, Clay, Escott-Russell, Figures, Freeman, Ghee, Hill, 
Langford, Lindsey, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

S. 116. To amend Section 28-3A-25, Code of Alabama 1975, 
to provide further for unlawful acts, offenses, and penalties affecting cer- 


tain persons under the alcoholic beverage licensing code. 


was taken up. 
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Senator Bailey offered the following amendment to the Bill, SB 
116, to-wit: 


AMENDMENT TO SB 116 


On page 9, line 21, after the period, add the following: 


The judge shall forward a copy of the order suspending the license 
to the Department of Public Safety for enforcement purposes. 


Which was adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Butler, Clay, Escott-Russell, Figures, Freeman, Ghee, 
Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, and Windom -21 


Nays: -0 


And said Bill, SB 116, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Butler, Clay, Escott-Russell, Figures, Freeman, Ghee, 
Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, and Windom -21 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 96, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Little, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 96. Regulating the discharge of sewage and litter from cer- 
tain vessels and boats; specifying that the Department of Environmental 
Management is the responsible agency; regulating sanitation facilities at 
marinas; levying certain fees and providing for distributions; establishing a 
Boat and Marina Advisory Committee and a Boat and Marina Fund, and 
specifying their functions; providing certain civil immunity to members of 
the advisory committee; authorizing the filing of certain civil actions and 
specifying certain criminal penalties and certain fines; repealing certain 
conflicting laws; and specifying a prospective effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, 
Freeman, Ghee, Langford, Lindsey, Little, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.L.R., HB 120, adopted. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, Freeman, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-23 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 120. To amend Section 34-24-59, Code of Alabama 1975, 
relating to the reporting of physician disciplinary actions; to provide that 
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the required report be made within 60 days of the initial action; to provide 
that failure on the part of a chief administrative officer to file a report re- 
quired under this section shall authorize the State Board of Health to im- 
pose on any hospital found to be in violation of the reporting requirements 
of this section, a civil monetary penalty for each violation; and to provide 
that all monies collected pursuant to this section shall be retained by the 
Alabama Department of Public Health and may be expended for any legal 
purpose including operational expenses of the department. 


was read a third time at length and passed. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, 
Figures, Freeman, Hill, Langford, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 


Waggoner, and Windom -26 
Nays: -0 
THE BILL: 


S. 36. To amend Section 32-6-300 of the Code of Alabama 
1975, by providing that owners of all motor vehicles may purchase the 
“Helping Schools” tags. 


was taken up. 


On motion of Senator McClain, the Rules were suspended and fur- 
ther consideration of the Bill, SB 36, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator McClain, B.I.R., SB 39, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -26 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 39. To amend Section 9-11-7 of the Code of Alabama 1975, 
to authorize a district attorney’s fee to be taxed against the defendant in the 
district courts of this state in cases involving violations of the game and fish 
laws or rules and regulations in the same manner as a district attorney’s fee 
is taxed and collected in all other cases in the district courts of this state. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 24 Nays 1 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, 
Freeman, Ghee, Hill, Lipscomb, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-24 


Nay: Senator Little -1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 500. To amend Section 37-1-80, Code of Alabama 1975, to 
provide that the Alabama Public Service Commission may adopt methods 
of regulation other than rate of return on a determined rate base. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.LR., SB 25, adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Sanders, Smith, Smitherman, and Waggoner -21 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 25. To amend Sections 8-8-15, 12-17-224, 13A-9-13.1, and 


13A-9-13.2, Code of Alabama 1975, relating to the service charge for worth- 
less checks and worthless negotiable instruments. 


was taken up. 


On motion of Senator Mitchell, further consideration of the Bill, 
SB 25, was postponed temporarily. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 34, Relating to Madison County; providing for an addi- 
tional expense allowance and for the salary of the coroner. 


Also: 


S. 433. Relating to Morgan County, to propose an amendment 
to the Constitution of Alabama of 1901, to authorize the Morgan County 
Commission to continue to levy a county-wide 4.3 mill and 1.5 mill ad 
valorem tax as originally authorized by the people on January 17, 1967, 
and scheduled to expire on September 30, 1995, for the benefit of all public 
schools in Morgan County. 
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Also: 


S. 438. — Relating to Morgan County; to authorize the Morgan 
County Commission to continue to levy a four mill ad valorem tax origi- 
nally authorized by the people on January 17, 1967, and scheduled to ex- 
pire on September 30, 1995, for the benefit of the Hartselle city schools. 


Also: 


S. 440. Relating to Morgan County; to authorize the Morgan 
County Commission to continue to levy a 3.6 mill ad valorem tax originally 
authorized by the people on January 17, 1967, and scheduled to expire on 
September 30, 1995, for the Decatur public schools. 


Also: 


S. 441. Relating to Morgan County, to authorize the Morgan 
County Commission to continue to levy a four mill ad valorem tax origi- 
nally authorized by the people on January 17, 1967 and scheduled to expire 
on September 30, 1995, for the benefit of the schools under the jurisdiction 
of the Morgan County Board of Education. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 128. To amend Section 14-3-30, Code of Alabama 1975, 
relating to the transfer of state inmates from county jails; to provide that 
when an inmate sentenced to the custody of the Department of Corrections 
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and the department is in receipt of a transcript of such sentence, is housed in 
a county jail, and the inmate develops a medical condition which requires 
immediate treatment at a medical-care facility outside the county jail, the 
department would be financially responsible for the cost of the treatment of 
the inmate; and to further provide that when an inmate sentenced to the 
custody of the Department of Corrections and the department is in receipt 
of a transcript of such sentence is housed in a county jail, and the inmate 
develops a medical condition or has been diagnosed as having a medical 
condition which, in the opinion of a physician licensed in Alabama, would 
require medical treatment or a medical procedure or both, involving a cost 
of more than two thousand dollars ($2000), the inmate would be trans- 
ferred within three days to a state owned or operated correctional facility 
selected by the Commissioner of the Department of Corrections and shall 
receive treatment as other state inmates. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 517. To establish the Osteoporosis Prevention and Treatment 
Education Program within the State Department of Health and to provide 
financing for the program. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 88. To provide that an incorporated municipality may regu- 
late and license junkyards within its police jurisdiction to the same extent as 
if the junkyard located in its corporate limits and a county may regulate and 
license junkyards outside the police jurisdiction of municipalities in the county 
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to the same extent; and to exempt scrap metal processors. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 260. Relating to trusts, providing further for the powers of 
trustees of express trusts created by trust instrument, without court autho- 
rization, in the absence of contrary provisions of the trust instrument; pro- 
viding for the termination of certain small trusts by action of the trustee 
where the trustee determines that continued administration of the trust would 
be too costly; providing for certain discretionary actions that a trustee who 
is also a beneficiary of an express trust may not take in the absence of a 
specific authorization in the trust instrument; providing that if two or more 
persons are appointed co-trustees, acts in connection with the administra- 
tion of the trust requires the concurrence of all co-trustees except in certain 
specified instances and except where the trust instrument otherwise pro- 
vides; providing for the payment out of the trust estate of the expenses of 
the trustee in defending or prosecuting proceedings in good faith; providing 
that the provisions of the act shall apply to all trusts whether created before 
or after the effective date of the act but only as to decisions or actions 
occurring after the effective date of the act, and providing for the affirma- 
tive election by certain parties in interest to render certain provisions of the 
act inapplicable to trusts created before the effective date of the act; provid- 
ing for the repeal of all laws or parts of laws in conflict with the act; provid- 
ing that the provisions of the act are severable; and providing for an effec- 
tive date. 


PAT LINDSEY, 
Chairperson. 


BUDGET ISOLATION RESOLUTION 
Senator Biddle, B.I-R., HB 363, adopted. 
Yeas 21 Nays 0 
Yeas: 


Senators: 
Bailey, Bedford, Biddle, Butler, Clay, Davidson, Escott-Russell, Figures, 
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Freeman, Ghee, Hill, Lipscomb, Little, Mitchell, Poole, Roberts, Smith, 
Smitherman, Steele, Waggoner, and Windom -21 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 363. To amend Section 9-11-235 of the Code of Alabama 
1975, relating to the taking of certain animals and birds at night, so as to 
further provide for the penalties for violations. 


was read a third time at length and passed. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Biddle, Butler, Clay, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Hill, Lipscomb, Little, McClain, Mitchell, Rob- 
erts, Sanders, Smith, Smitherman, Waggoner, and Windom -22 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 22, adopted. 
Yeas 21 Nays 0 
Yeas: 
Senators: 
Adams, Biddle, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, 
Freeman, Ghee, Lipscomb, Little, McClain, Mitchell, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, and Windom -21 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

S. 22. To amend Section 32-6-233.1, Code of Alabama 1975, 
relating to unauthorized parking of a motor vehicle in a place designated for 
handicapped parking, so as to increase the fine; and to further provide that 


municipalities may, by ordinance, levy additional fines. 


was taken up. 
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Senator Mitchell offered the following substitute for the Bill, SB 
22, to-wit: 


SUBSTITUTE FOR SB 22 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 32-6-233.1, Code of Alabama 1975, relating to 
unauthorized parking of a motor vehicle in a place designated for handi- 
capped parking, so as to increase the fine; and to further provide that mu- 
nicipalities may, by ordinance, levy additional fines. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 32-6-233.1, Code of Alabama 1975, is amended 
to read as follows: 


“§32-6-233.1. 


“(a) It shall be unlawful for any person who does not have a dis- 
tinctive handicapped decal or placard, or “temporarily handicapped” plac- 
ard as provided in section 32-6-231, to park a motor vehicle in a parking 
place designated for the handicapped at any place of public accommoda- 
tion, amusement or resort, or any other place to which the general public is 
invited, even though located on private property, and upon conviction thereof, 
the person shall be fined $45-99 not less than twenty-five dollars ($25) nor 
more than two hundred fifty dollars ($250) per occurrence. Such fines shall 


be paid in the same manner as other municipal fines for driving violations. 


“(b) Any authorized municipal, county, or state law enforcement 
officer may go onto private property to enforce the provisions of this sec- 
tion. 


“(c) Any municipality may, by ordinance, levy and collect addi- 
tional fines for the unauthorized or illegal use of a designated handicapped 
parking place as provided in subsection (a) of this section. 


“(d) A law enforcement officer may go on public or private prop- 
erty to any place to which the general public is invited to enforce this act. 


“(e) €e)-Fhe-provistons-of thts This section shall be held in pari 
materia with all other provisions of law related to illegal handicapped park- 


ing violationssprovided, however, thatatt. All laws or parts of laws which 
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conflict with the-previstons-of this section are hereby repealed.” 


Section 2. This act shall become effective 60 days after its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


Which was adopted. 
Yeas 23 Nays 0 
Yeas: 
Senators: 
Biddle, Butler, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Ghee, Hill, Lipscomb, Little, McClain, Mitchell, Mitchem, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -23 


Nays: -0 


And said Bill, SB 22, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 307. To amend Sections 34-22-1, 34-22-4, 34-22-6, 34-22- 
8, 34-22-20, 34-22-21, 34-22-23, 34-22-42, and 34-22-43, Code of Ala- 
bama 1975; to further define and regulate the practice of optometry and to 
allow approved optometrists to prescribe and administer certain controlled 
substances for treatment purposes; and to prescribe penalties for violations 
of this act. 


PAT LINDSEY, 
Chairperson. 
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SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 284. To create the Order of Honorable Alabama Generals 
and Admirals. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 

S. 328. To provide for an energy and weatherization assistance 
program; and to create the Neighbors Helping Neighbors Fund; and to pro- 
vide that the Department of Economic and Community Affairs will admin- 


ister the monies. 


PAT LINDSEY, 
Chairperson. 


BUDGET ISOLATION RESOLUTION 
Senator Freeman, B.I.R., HB 451, adopted. 


Yeas 23 Nays 0 
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Yeas: 
Senators: 
Amari, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Hill, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Poole, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 451. To amend Sections 34-37-4, 34-37-5, and 34-37-6 Code 
of Alabama 1975, relating to the Plumbers and Gas Fitters Examining Board, 
to provide for the appointment of a deputy director for the board; and to 
extend the time period in which certain applicants may be licensed by the 
board without being required to take an examination. 


was read a third time at length and passed. 


Yeas 21 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Bailey, Biddle, Clay, Denton, Escott-Russell, Figures, Free- 
man, Hill, Lipscomb, Little, McClain, Mitchell, Mitchem, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -21 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.LR., SB 482, adopted. 


Yeas 19 Nays 1 


Yeas: 

Senators: 

Bedford, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Free- 
man, Ghee, Hill, Little, Mitchell, Mitchem, Myers, Smith, Smitherman, 
Steele, Waggoner, and Windom -19 


Nay: Senator Sanders -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 482. To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
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10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax lien sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


was taken up. 


On motion of Senator Mitchell, the Rules were suspended and fur- 
ther consideration of the Bill, SB 482, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Biddle, B.I.R., HB 360, adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, Figures, Free- 
man, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -22 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 360. — This bill would require all commercial fishing equip- 
ment used in the waters of this state to be affixed with a tag containing the 
name, address, and social security number or tax identification number of 
the commercial fisherman, and provide for a penalty. 


was read a third time at length and passed. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Biddle, Clay, Davidson, Denton, Figures, Freeman, 
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Hill, Little, McClain, Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -22 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 201, adopted. 
Yeas 15 Nays 6 
Yeas: 
Senators: 
Davidson, Denton, Figures, Freeman, Ghee, Little, Mitchell, Mitchem, 
Myers, Poole, Sanders, Smitherman, Steele, Waggoner, and Windom -15 
Nays: 
Senators: 
Bedford, Butler, Clay, Hill, McClain, and Smith -6 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 201. Providing for absentee ballots to be mailed to physi- 
cally incapacitated absentee voters before an election. 


was taken up. 


Senator Hill moved that further consideration of the Bill, SB 201, 
be postponed temporarily. 


On motion of Senator Ghee, said motion to postpone was laid on 
the table. 


Senator Hill offered the following amendment to the Bill, SB 201, 
to-wit: 


AMENDMENT TO SB 201 


Amend SB 201 Page 2 Line 22, as follows by striking Section 3 in 
its entirety and substitute the following: 


“This act shall become effective January 1, 1999.” 


On motion of Senator Hill, the Rules were suspended and further 
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consideration of the Bill, SB 201, and pending amendment was postponed 
subject to the call of the Chair. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 120. To amend Section 34-24-59, Code of Alabama 1975, 
relating to the reporting of physician disciplinary actions; to provide that 
the required report be made within 60 days of the initial action; to provide 
that failure on the part of a chief administrative officer to file a report re- 
quired under this section shall authorize the State Board of Health to im- 
pose on any hospital found to be in violation of the reporting requirements 
of this section, a civil monetary penalty for each violation; and to provide 
that all monies collected pursuant to this section shall be retained by the 
Alabama Department of Public Health and may be expended for any legal 
purpose including operational expenses of the department. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has received the accompanying Message from His Ex- 
cellency, the Governor, proposing an amendment to the Bill: 


H. 438. = To provide acredit against Alabama income tax liabil- 
ity with respect to income generated by or arising out of a project under- 
taken by certain new businesses to be located in the state and certain expan- 
sions of certain existing businesses; to provide that the credit against the 
Alabama income tax shall be five percent of capital costs, as defined in the 
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act, for each of 20 years; to provide that each “investing company,” as 
defined in the act, with respect to a project, or its shareholders, partners, 
members, owners, or beneficiaries, shall be entitled to receive the credit 
upon the filing by the investing company of a statement of intent to claim 
the credit with the Department of Revenue, subject to the requirements of 
the act with respect to minimum capital costs and employment; to specify 
the minimum capital expenditure and employment criteria required to re- 
ceive the credit against Alabama income tax liability; to provide that the 
capital credit authorized by this act shall not exceed the capital costs of the 
project; to amend Section 41-10-44.8 of the Code of Alabama 1975, to 
provide that the State Industrial Development Authority shall not grant any 
tax credit or other incentives pursuant to Article 2A of Chapter 10 of Title 
41 except with respect to projects approved by the Authority prior to Janu- 
ary 16, 1995; to provide that each entity approved by the State Industrial 
Development Authority prior to January 16, 1995, may elect to receive the 
tax credit provided for in this act in lieu of any tax credits or other incen- 
tives provided for in Article 2A of Chapter 10 of Title 41; to amend Section 
4 of Act No. 93-851 adopted at the 1993 First Special Session of the Leg- 
islature of Alabama to delete the requirement of the adoption of a joint 
resolution of the Legislature so as to remove any ambiguity that such provi- 
sion would eliminate tax or other incentives previously granted by the State 
Industrial Development Authority; and to provide that the capital credit 
authorized by this act shall not be available for new projects after Decem- 
ber 31, 1998, unless the Legislature, by joint resolution, votes to continue 
or reinstate the availability of the capital credit for such new projects. 


said Governor’s Message being in words and figures as follows, to-wit: 
MESSAGE FROM THE GOVERNOR 

To The House of Representatives of Alabama 
Alabama State House 
Montgomery, Alabama 36130 
Ladies and Gentlemen: 

I transmit herewith to you a message from the Governor, returning 
House Bill No. 438, without the Governor’s signature and with a suggested 
Executive Amendment. 

Done this 13th day of June, 1995. 

Respectfully submitted, 


WILLIAM P. GRAY, 
Legal Advisor to the Governor. 
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MESSAGE FROM THE GOVERNOR 


To The House of Representatives of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Ladies and Gentlemen: 


I am returning to you, the body in which it originated, House Bill 
No. 438, without my signature, but with the following suggested Executive 
Amendment: 


EXECUTIVE AMENDMENT TO HOUSE BILL NUMBER 438: 
Please amend House Bill Number 438 on page 2, line 27 by delet- 


ing the language beginning with the word “Notwithstanding,” continuing 
onto page 3, lines | through 4, and ending with the word “industry”. 


Further amend House Bill Number 438 by replacing the above lan- 


guage with the following language “Notwithstanding the foregoing, wages 
of direct processors of agriculture food products shall be subject to the 


local labor market.” 


The adoption of the above suggested Executive Amendment will 
remove my objections to this bill. 


Done on this the 13th day of June, 1995. 
Respectfully, 


FOB JAMES, JR., 
Governor. 


And the House has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the Bill, HB 438, by a vote of a 
majority of those voting, said vote being: Yeas 98, Nays 2. 


And said Bill, HB 438, together with the Executive amendment, is 
herewith sent to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Senator Ghee, the Senate concurred in and adopted 
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the amendment proposed by His Excellency, the Governor, to the Bill, HB 
438, the title of which and said Executive amendment are set out in the 


foregoing Message from the House. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dixon, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, Smith- 
erman, Steele, Waggoner, and Windom -29 
Nays: -0 
which was a majority of the whole number elected to the Senate. 
REPORT OF SECRETARY 
Mr. President: 
In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolutions delivered to the Governor and Secretary of State with 
the date and hour of delivery, to-wit: 
SJR 82. SJR84 SJR85 SJR86 SJR87 SJR 89 
Delivered to the Governor on June 13, 1995, at 3:10 P.M. 
SB 34 
Delivered to the Governor on June 13, 1995, at 5 o’clock P.M. 
SB 433, SB438 SB440 SB 441 
Delivered to the Secretary of State on June 13, 1995, at 5:05 PM. 
SB 307 
Delivered to the Governor on June 13, 1995, at 5:20 P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 5:55 P.M., on motion of Senator Mitchell, in accordance with 


Joint Resolution and Motion heretofore adopted, the Senate adjourned until 
Wednesday, June 14, 1995, at 1 o’clock P.M. 


SEVENTEENTH LEGISLATIVE DAY 
WEDNESDAY, JUNE 14, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Senator Ted Little, Twenty- 
Seventh Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Candice Eddins, Auburn High School, Au- 
burn, Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, My- 
ers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom -34 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Sixteenth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tor Mitchem for today. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Thursday, June 15, 1995, at 9 o’clock A.M., 
which motion was adopted. 


POINT OF PERSONAL PRIVILEGE 
Senator Hale requested that the Journal show that had he been 
present, he would have voted “Aye” on the passage of the Bills, HB 68, 
SB’s 488 and 371. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 396. _—_ Relating to Talladega County; providing further for the 

fees of constables. 
GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 195. —_ Relating to an income taxation for corporations; to pro- 
vide income tax credits under certain conditions for certain corporations 
contracting to purchase coal mined in Alabama. 


GREG PAPPAS, 
Clerk. 
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INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Dial: 


S. 560. | Proposing an amendment to Section 6.16 of Amend- 
ment No. 328 of the Constitution of Alabama of 1901, relating to age re- 
quirements for persons holding judicial offices. 


Committee on Judiciary 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Dial: 


S. 561. | To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund in the State Treasury to the Randolph 
County School Board in the sum of $2,500,000, to Joppa School in Cullman 
County in the sum of $1,216,000, and to Collinsville High School in Cullman 
County in the sum of $1,100,000 for the fiscal year ending September 30, 
1996. 


Committee on Finance 
and Taxation Education 


By Senator Denton: 


S. 562. To amend Section 4.01 of Act No. 94-245 of the 1994 
Regular Session, now appearing as Section 10-2B-4.01 of the Code of Ala- 
bama 1975; to amend Section 10-3A-22 of the Code of Alabama 1975; to 
provide for the reservation of nonprofit corporation names with the Secre- 
tary of State; to provide for the transfer of reserved corporate names; and to 
authorize nonprofit corporations to file articles of incorporation with the 
Secretary of State. 


Committee on Constitution, Campaign 
Finance, Ethics, and Elections 


By Senator Freeman: 


S. 563. To provide for the nonpartisan election of certain judi- 
cial candidates; to provide for a filing fee to be paid by judicial candidates, 
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to be deposited into the State General Fund; and to amend Sections 17-7- 
20, 17-16-20, 17-8-1, 17-8-4, and 17-16-18, Code of Alabama 1975. 


Committee on Judiciary 
By Senator Biddle: 


S. 564. To amend Section 32-9-20 of the Code of Alabama 
1975, relating to the size and weight of a motor vehicle; to provide that 
evidence regarding truck weight restrictions would not be admitted in a 
civil action when the truck weight does not exceed specified amounts plus 
the 10 percent scale tolerance. 


Committee on Commerce, 
Transportation, and Utilities 


By Senators Dixon and Waggoner: 


S. 565. Relating to crime victims’ rights; to establish and imple- 
ment certain rights of victims of crime; and to establish certain procedures 
for enforcing those rights throughout the criminal justice process. 


Committee on Judiciary 
By Senator Hale: 


S. 566. To provide that it would be a crime to intentionally 
throw, drop, or permit to be thrown or dropped any object or substance 
likely to injure or damage any person, animal, or vehicle from an overpass 
or bridge onto an underlying public or private roadway, railroad, or navi- 
gable waterway; and to provide penalties. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Hale: 
S. 567. To amend Sections 40-2A-5, 40-2A-7, 40-2A-9, 40- 
2A-10, and 40-2A-11, Code of Alabama 1975; to provide further for the 


administrative procedures and operations of the Department of Revenue. 


Committee on Commerce, 
Transportation, and Utilities 
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By Senator Bedford: 


S. 568. To provide for a test to determine whether a person 
who has been convicted of a second or subsequent violation of driving a 
motor vehicle while under the influence of alcohol is achronic alcohol abuser; 
to provide for notice of the imposition of the test on a second or subsequent 
conviction; to establish a procedure for the test; to provide for immunity to 
medical personnel who administer the test; and to provide for the payment 
of costs. 


Committee on Judiciary 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Kennedy: 

H. 627. — Providing for distinctive motor vehicle license tags or 
plates for persons employed or retired as United States postal carriers; pre- 
scribing the fees for the tags or plates; providing for disposition of the net 
proceeds from the fees; and providing for a delayed effective date. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 627 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Page, Morrow, and Hill: 


H. 65. Relating to the Department of Public Safety; to estab- 


REGULAR SESSION 1055 
17th Day 


lish the Public Safety Motor Vehicle Replacement Fund to replace the 
Department of Public Safety law enforcement motor vehicles and to pro- 
vide for an appropriation to the Department of Public Safety from the Pub- 
lic Safety Motor Vehicle Replacement Fund in the amount of two million 
dollars ($2,000,000) for the fiscal year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 65 - to the Committee on Economic Expansion and Trade 

MESSAGE FROM T VERNOR 

To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 
Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the Alabama State Military Department. 


Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 13th day of June, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 
Lady and Gentlemen: 
I have appointed, subject to your confirmation, Brigadier General 


Clyde A. Hennies of Ozark, Alabama, to serve as the Adjutant General of 
the Alabama State Military Department effective June 7, 1995. His term of 
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office will run concurrent with my present term of office. 
Respectfully submitted, 


FOB JAMES, JR., 
Governor. 


Done this 13th June day of June, 1995. 
GOVERNOR’S MESSAGE 
The foregoing Message from His Excellency, the Governor, rela- 
tive to an appointment of the Adjutant General, was read and referred to the 
Standing Committee on Confirmations. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Johnson (R): 


H. 138. To amend Section 34-23-33, Code of Alabama 1975, 
to provide further for certain prohibited acts and offenses for licensed phar- 
macists and the disciplinary authority of the board of pharmacy. 


Also: 
By Rep. Turner: 


H. 657. To amend Section 6-5-391, Code of Alabama 1975, to 
further provide for the distribution of any damages recovered in a wrongful 
death action involving a minor child. 

GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committees, as follows: 


HB 138 - to the Committee on Health and Human Resources 


HB 657 - to the Committee on Judiciary 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Spratt, Houston, Hilliard, Johnson (E), McAdory, Minnifield, 
Rogers (J), and Petelos (With Notice and Proof): 


H. 602. —_‘ Relating to any Class | municipality; to provide after a 
referendum election on the subject, for the election of the city board of 
education from four single-member districts with the chair elected from a 
fifth district extending throughout the city; to provide for the date of the 


referendum and board election; and to provide for the qualifications of can- 
didates and the terms of office of elected board members. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 602, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 602 - to the Committee on Local Legislation No. 2 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hamilton (With Notice and Proof): 


H. 673. —_ Relating to Lauderdale County; providing authority for 
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acounty personnel system adopted by the Lauderdale County Commission; 
and providing for the authority of the county to implement policies and 
procedures for the county, county employees, and employees of elected of- 
ficials. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 673, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPFAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 673 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Millican (With Notice and Proof): 


H. 662. —_ Relating to Marion County; to amend Section 2 of Act 
No. 80-128, H. 603, 1980 Regular Session (Acts 1980, p. 191), to provide 
for the sale or disposal of property under the control of the county commis- 
sion to a municipal or other governmental entity in the county without the 
necessity of public auction or sealed bids. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 662, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Starkey (With Notice and Proof): 


H. 665. —_ Relating to Lauderdale County; to amend the title and 
Section 7 of Act No. 86-411, H. 772 of the 1986 Regular Session (Acts 
1986, p. 599), relating to allocation and distribution of the lodging tax; to 
provide further for the allocation and distribution of the lodging tax; and to 
establish a tourism board. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 665, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 
HB’s 662 and 665 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Parker (T) (With Notice and Proof): 


H. 699. —_ Relating to Tuscaloosa County; to provide that the bai- 
liffs for the Sixth Judicial Circuit of Alabama shall be authorized and al- 
lowed to participate in law enforcement minimum standard training; and to 
authorize leaves of absence for the bailiffs for the purposes provided for in 
this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 699, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 699 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hamilton (With Notice and Proof): 


H. 674. —_ Relating to Lauderdale County; to amend Section 3 of 
Act No. 586, H. 717 of the 1965 Regular Session (Acts 1965, p. 1095) 
creating a civil service board of appeals, to provide for membership of the 
civil service board of appeals; and to specifically repeal Act No. 1695, H. 
2263 of the 1971 Regular Session (Acts 1971, p. 2852), creating a civil 
service board in counties having a population of not less than 65,500 nor 
more than 75,200 according to the most recent or any subsequent federal 
decennial census. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 674, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 674 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Robinson: 


HJR 228. HONORING MR. CHARLIE COOK ON THE OC- 
CASION OF HIS 99TH BIRTHDAY. 


Also: 
By Reps. Guin and Hogan: 


HJR 229. MOURNING THE DEATH OF HERMAN WALTER 
MADDOX OF JASPER, ALABAMA. 


Also: 
By Rep. Townsend: 


HJR 230. COMMENDING WILLIAM HAWKINS OF GAR- 
DENDALE, ALABAMA. 


Also: 
By Rep. Sanderford: 


HJR 235. COMMENDING DANIEL S. GOLDIN FOR OUT- 
STANDING SERVICE AND ACCOMPLISHMENTS. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 228 and 229, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 


On motion of Senator Biddle, the Rules were suspended and the 
Resolution, HJR 230, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


The Resolution, HJR 235, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 150. To define the duties of real estate licensees when deal- 
ing with the public; to mandate that formal written disclosure documents be 
provided to all parties to the real estate transaction; to require that all real 
estate brokerage firms develop a written agency policy; to establish a real 
estate brokerage arrangement to govern the conduct of all licensees upon 
initial contact or other dealings with the public; to provide penalties; and to 
amend Section 34-27-8, Code of Alabama 1975, relating to agency disclo- 
sure clause by requiring additional agency disclosure information. 


Also: 


H. 451. =Toamend Sections 34-37-4, 34-37-5, and 34-37-6 Code 
of Alabama 1975, relating to the Plumbers and Gas Fitters Examining Board, 
to provide for the appointment of a deputy director for the board; and to 
extend the time period in which certain applicants may be licensed by the 
board without being required to take an examination. 


Also: 
H. 195. —_ Relating to an income taxation for corporations; to pro- 
vide income tax credits under certain conditions for certain corporations 
contracting to purchase coal mined in Alabama. 


Also: 


H. 396. —_‘ Relating to Talladega County; providing further for the 
fees of constables. 
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Also: 


H. 360. — This bill would require all commercial fishing equip- 
ment used in the waters of this state to be affixed with a tag containing the 
name, address, and social security number or tax identification number of 
the commercial fisherman, and provide for a penalty. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 363. To amend Section 9-11-235 of the Code of Alabama 
1975, relating to the taking of certain animals and birds at night, so as to 
further provide for the penalties for violations. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


REPORTS OF COMMITTEES 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 


1064 JOURNAL OF THE SENATE, 1995 
17th Day 


acted on the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Senator Freeman: 


S. 519. To provide for the suspension or revocation of profes- 
sional, occupational, business, drivers, and recreational licenses for the fail- 
ure to pay support, and to establish criteria for reissuing such licenses. 


By Senator Freeman: 


S. 538. To repeal Section 22-11 A-15, Code of Alabama 1975, 
which requires premarital exams and testing for syphilis. 


By Reps. Millican, Turner, McMillan, Hooper, Hilliard, and Letson: 


H. 377. To amend Section 41-9-644, Code of Alabama 1975, 
relating to the inspection of a criminal offender’s records in the possession 
of the Alabama Criminal Justice Information Center, to increase the fee for 
the inspection. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Senators Smitherman and McClain (With Substitute): 


S. 351. To amend Section 36-26-36, Code of Alabama 1975, 
to provide further for partial payment for accrued sick leave for certain 
state employees. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Butler: 


S. 361. To require cemeteries to post price lists for burial ser- 
vices and merchandise; to prohibit the use of misleading statements in the 
sale of cemetery property, burial lots, burial nights, burial services, or burial 
merchandise; and to provide criminal penalties. 
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By Senator Bailey: 


S. 521. Amending Section 15-10-3, Code of Alabama 1975, 
which provides the circumstances when a law enforcement officer may ar- 
rest without a warrant; to add harassment as an additional category of fam- 
ily violence; and to expand the definition of family or household member. 


By Senator Bailey: 


S.522. | To provide that domestic violence is detrimental to the 
child and to create a rebuttable presumption that it is not in the best interest 
of the child to be in the sole or joint custody of a parent who is the perpetra- 
tor of domestic or family violence; to specify factors to be considered by a 
court in awarding custody, visitation, and modification of an order. 


By Senator Bailey: 


S. 523. To amend Section 15-23-42 of the Code of Alabama 
1975; to provide for the termination of the confidential communications 
privilege of a crime victim counselor upon the death of the victim. 


By Senator Bailey: 


S. 524. | Amending Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30- 
5-5, 30-5-6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 
1975, relating to protection from abuse orders; to specify the purposes of 
the law, to expand the meaning of abuse and family and household members 
and to define certain other terms; to specify how an order may be obtained, 
jurisdiction, venue, hearings and legal proceedings, and for the content and 
issuance of protection orders; to provide remedies and relief; to prescribe 
criminal penalties; and to provide for a prospective effective date. 


By Rep. Newton (D): 


H. 282. Torepeal Act No. 516 of the 1931 Regular Session of 
the Legislature of Alabama (Acts of Alabama 1931, p. 628) as formerly 
codified by Section 597 of Title 62 of the Code of Alabama 1940, and as 
amended by Act No. 443 of the 1947 Regular Session of the Legislature of 
Alabama (Local Acts of Alabama 1947, p. 302). 


By Rep. Graham: 
H. 609. To amend Section 16-22-9 of the Code of Alabama 


1975, to further provide for the establishment of a sick leave bank plan by 
an educational authority under certain conditions, and to provide that an 
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employee would be required to be a member of the sick leave bank to donate 
or receive catastrophic sick leave days. 


Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Bailey: 


S. 122. To require each local school board to establish a writ- 
ten reduction-in-force policy. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Little: 


S. 325. Relating to insurance, to provide further for the quali- 
fications of property and casualty insurance agents by requiring an appli- 
cant for license who is not a United States citizen to be a citizen of Canada 
or a permanent resident under United States immigration laws and a resi- 
dent of this state, to delete certain residential requirements for agents prior 
to applying for license; to allow anyone residing or maintaining an estab- 
lished office in a populous community or trade area, lying partly in Ala- 
bama and partly in an adjoining state, to be a resident agent of this state; to 
require that agents be “trustworthy,” and to change the line of insurance 
exempt from the written examination from “personal property insurance” 
to “physical damage coverage on household goods,” and for these purposes 
to amend Section 27-7-5, Code of Alabama 1975. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Amari (With Substitute): 


S. 492. To amend Sections 5-18-10, 5-18-12, 5-18-15, 5-18- 
16, 5-18-17, 5-18-21, and 5-18-24, Code of Alabama 1975 relating to the 
regulation and licensing of the small loan business; to establish the Paul B. 
Ford, Jr., 1995 Amendments to the Alabama Small Loan Act; to provide 
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for its operation and supervision; to provide for confidentiality of reports; 
to provide further for enforceability and liabilities of small loan contract; to 
provide further for the promulgation of rules regarding small loans; and to 
provide for mediation, arbitration, or other alternative dispute resolution; 
and to change the penalty for violation. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Clay: 


S. 496. Relating to insurance, to provide further for the regula- 
tion of insurance: By amending the standard valuation law, set forth in 
Section 27-36-7, Code of Alabama 1975, which sets forth the minimum 
requirements for the valuation of the reserves of life insurers so as to make 
it substantially similar to the latest version of the model standard valuation 
law as adopted by the National Association of Insurance Commissioners; 
by requiring every domestic insurer to file a report with the commissioner 
disclosing material acquisitions and dispositions of assets and material 
nonrenewals, cancellations, or revisions of ceded reinsurance agreements, 
not already required to be submitted to the commissioner, for review, ap- 
proval, or information purposes pursuant to other insurance laws, regula- 
tions, or other requirements; and by setting forth a risk-based capital re- 
quirement based on the Risk-Based Capital for Insurers Model Act adopted 
by the National Association of Insurance Commissioners. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Waggoner (With Amendments): 


S. 499. To provide standards regarding renewability of cover- 
age and to limit the use of preexisting condition exclusions in group health 
benefit plans. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 
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By Rep. Burke: 


H. 539. To amend Sections 40-14-41 and 40-14-47, Code of 
Alabama 1975; to clarify that Generally Accepted Accounting Principles 
are to be used in determining the useful life of assets; to provide that the 
total capital of a taxpayer includes the status of long-term versus short- 
term debt; to allow fiscal year corporations to file franchise tax returns at 
the same time as their tax or financial institution excise tax returns, includ- 
ing extensions; to provide a one-year transition rule; and to provide a retro- 
active effective date. 


By Rep. Hill: 


H. 592. Toamend Sections 34-27A-3, 34-27A-5, 34-27A-9, 34- 
27A-10, and 34-27A-11 of the Code of Alabama 1975, relating to the li- 
censing and classes of real estate appraisers; to provide for the State Regis- 
tered Real Property Appraiser Classification; and to exempt real estate ap- 
praisers previously licensed pursuant to Section 34-27A-7 of the Code of 
Alabama 1975, from taking a written examination for licensure reclassifi- 
cation to the “Registered Real Property Appraiser” classification. 


By Reps. Fuller and Hill: 


H. 625. To amend Section 40-14-41, Code of Alabama 1975, 
relating to foreign corporation franchise tax; to provide an exclusion for 
banks and bank holding companies for investments in the capital of a for- 
eign corporation that does not pay a franchise tax to the State of Alabama 
where the bank or bank holding company owns more than 50 percent of the 
stock of the corporation; to provide further for the determination of the 
amount of capital employed by a bank or bank holding company in the 
State of Alabama; and to provide for a retroactive effective date. 


Senator Butler, Chairperson of the Standing Committee on Small 
Business and Rural Development, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, with amendment, and they were severally read a 
second time and placed on the calendar, to-wit: 


By Senator Denton (With Amendment): 


S. 506. Relating to county roads; to establish the Rural Access 
Program; to provide definitions; to create a fund in the State Treasury which 
shall be called the Rural Access Program Fund; to describe the sources of 
revenue for the fund; to provide the distribution and appropriation of rev- 
enues for the Rural Access Program; to provide for the use of the funds; to 
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provide that appropriations for the Rural Access Program are capital out- 
lay appropriations; to provide that Rural Access Program Funds shall be 
matched by county funds and that they may be used for a portion of the 
county matching share of any federally funded county projects; to provide 
for obligation limitations; to provide that the Transportation Director shall 
have sole authority to promulgate rules and regulations for the operation of 
the Rural Access Program; to provide that the Department of Transporta- 
tion shall specify design criteria for county projects; to provide that county 
projects shall be approved by the Department of Transportation; to provide 
that any county eligible for aid under this act shall have a professional 
licensed county engineer; to provide that the county shall furnish project 
design, supervision of construction, and acquisition of right-of-way for 
county projects at the expense of the county; to provide that county projects 
shall be let to contract by the Department of Transportation; to provide that 
unobligated funds shall revert and be redistributed to other counties at the 
end of a three fiscal year period; to provide that any county road projects 
constructed pursuant to this act shall be maintained by the county and shall 
meet maintenance standards established by the Department of Transporta- 
tion or further funding pursuant to this act shall be withheld; to provide that 
if a house bill whose purpose is to strengthen gasoline and motor fuel tax 
laws to eliminate fuel tax evasion does not become law, this act shall not 
become effective. 


By Senator Dixon (With Amendment): 


S.510. | To require the State Department of Revenue to develop 
and implement by a certain date a system of procedures for a single filing 
and reporting by businesses of state and local sales and use taxes which the 
department is responsible for administering and collecting. 


Senator Roberts, Chairperson of the Standing Committee on In- 
dustrial Development and Recruitment, reported that said committee, in 
session, had acted on the following bill and ordered same returned to the 
Senate with a favorable report, and it was read a second time and placed on 
the calendar, to-wit: 


By Senator Roberts: 


S. 462. To further provide for preference given to Alabama 
persons, firms, or corporations in the awarding of public contracts subject 
to the State Competitive Bid Law and to amend Section 41-16-27, Code of 
Alabama 1975. 


Senator Biddle, Chairperson of the Standing Committee on Health 
and Human Resources, reported that said committee, in session, had acted 
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on the following bill and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed on the calendar, to-wit: 


By Rep. Hammett: 


H. 599. _‘To state the legislative intent; to define terms used in 
this act; to designate the Board of Nursing as the sole state authority to 
establish the qualifications necessary for a registered nurse to be certified 
as an advanced practice nurse; to authorize the Board of Nursing to adopt 
rules and regulations governing the certification of the advanced practice 
nurse; to provide that the State Board of Medical Examiners and the Board 
of Nursing shall regulate the collaborative practice of physicians and ad- 
vanced practice nurses which includes certified registered nurse practitio- 
ners and certified nurse midwives, to require persons wishing to engage in 
those two categories of advanced practice nursing to be certified by the 
Board of Nursing and practice in accordance with protocols approved by 
the State Board of Medical Examiners and the Board of Nursing to recom- 
mend rules and regulations to govern the collaborative relationship between 
physicians and those two categories of advanced practice nurses; to autho- 
rize two categories of advanced practice nurses to prescribe legend drugs; 
to specify prohibited acts; to establish requirements for disciplinary actions 
to be initiated by the State Board of Medical Examiners and the Board of 
Nursing; and to authorize the State Board of Medical Examiners and the 
Board of Nursing to seek a civil injunction against any person engaged in 
advanced practice nursing in violation of this act. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Senator Poole: 


S. 47. To propose an amendment to the Constitution of Ala- 
bama of 1901 so as to limit total appropriations from the Alabama Special 
Educational Trust Fund and the State General Fund in any fiscal year to the 
revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; 
provide for a 5 year phase-in period for appropriations from the Alabama 
Special Educational Trust Fund; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations; and to pro- 
vide a procedure for appropriations of revenue-raising measures. 


The above Bill was read a second time at length as required by the 
Constitution. 
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Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Mitchem (With Substitute): 


8.102. | To provide for funding and payment of certain cost-of- 
living adjustments for retirees, surviving spouses, and designated benefi- 
ciaries of certain local public and quasi-public hospital corporations par- 
ticipating in the Employees’ Retirement System. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Senator Armistead: 


S. 310. Reopening the Employees’ Retirement System for a 
certain time to allow certain members of the system to purchase credit for 
certain prior service rendered in the office of a circuit clerk. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Hill (With Substitute): 


S. 536. To phase in the tuition rate that public institutions of 
higher education charge to out-of-state resident students and to define resi- 
dency and tuition policy for out-of-state students. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, as amended, and it was read a second 
time and placed on the calendar, to-wit: 


By Reps. Flowers, Hooper, Pringle, Knight (J), Morrison, Smith, Payne, 
Box, Parker (T), Newton (C), Collins, Venable, Hamilton, Reed, 
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Clouse, Baker, Crigler, Moore, Curry, Hawkins, Carns, and Hill 
(With Substitute, As Amended): 


H. 481. _ Relating to the sale or lease of certain real property by 
the State of Alabama; requiring sales and leases of real property with a 
certain appraised value belonging to the state or the departments, boards, 
bureaus, commissions, institutions, corporations, and agencies of the state 
to be sold by open competitive public auction or sealed bids; requiring the 
appraisal of the property and the establishment and publication of the mini- 
mum amount at which the property may be sold or leased; requiring the 
advertising of proposals to make a sale or lease of real property; authoriz- 
ing the payment of expenses of the sale or lease by the agency selling or 
leasing the property and the payment of a fee to the Lands Division of the 
State Department of Conservation and Natural Resources for administer- 
ing the sale or lease; prohibiting certain persons from bidding on or pur- 
chasing the property; authorizing civil and criminal actions and penalties 
for violations of this act; providing that this act shall not apply to certain 
transfers, reversions, and sales; authorizing the disbursement of proceeds 
from the sale of property under this act; repealing all laws in conflict with 
this act and specifically repealing Section 41-4-33, Code of Alabama 1975. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Langford (With Notice and Proof) (With Amendment): 


S. 357. To amend Sections 3.05 and 4.04 of Act No. 618, H. 
796, 1973 Regular Session of the Legislature, relating to the Mayor-Coun- 
cil form of government in cities with a population of not less than 70,000 
nor more than 135,000 inhabitants according to the 1970 or any subsequent 
federal decennial census; so as to further provide for the Council of such 
cities to set per diem allowances, salaries, or expense allowances for the 
Council and Mayor. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Armistead (With Notice and Proof): 
S. 404. Relating to Bibb County; repealing Act No. 84-453, S. 
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601, 1984 Regular Session (Acts 1984, p. 1061) entitled “An Act, Relating 
to Bibb County; to amend Act No. 780, H. 1706, 1973 Regular Session 
(Acts 1973, p. 1195), which act provides for compensation of the sheriff, 
the appointment of deputies, secretaries and jailors, so as to further provide 
for the salaries of certain members of the sheriff’s staff,” and to make this 
act retroactive to September 30, 1992. 


By Rep. McKee (With Notice and Proof): 


H. 31. Relating to Montgomery County; providing for author- 
ity to increase the compensation of all appointed election officials for each 
election; to provide for additional compensation to be paid election officials 
designated as the chief inspector, inspector and chief clerk for each election 
held based upon the number of voting machines. This shall be in addition to 
the compensation established by Section 17-6-13 of the Code of Alabama 
1975, as amended. 


By Rep. Smith (With Notice and Proof): 


H. 103. —_ Relating to Chilton County; providing for an additional 
expense allowance and salary for the coroner; and providing for the expira- 
tion of the expense allowance. 


By Rep. Flowers (With Notice and Proof): 


H. 119. =‘ To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 


By Rep. Hall (A) (With Notice and Proof): 


H. 408. To amend Sections 1 and 3 of Act No. 93-379, H. 373 
of the 1993 Regular Session (Acts 1993, p. 653), relating to Jackson County; 
providing further for certain county-owned or leased motor vehicles to be 
marked for identification purposes, and to provide further for the enforce- 
ment of this act. 


By Rep. Smith (With Notice and Proof): 

H. 414. —_ Relating to Chilton County; authorizing the county com- 
mission to levy an additional one cent sales and use tax; providing for the 
collection, distribution, and use of the proceeds of the tax; prescribing pen- 
alties and fixing punishment for violation of this act; providing for a refer- 
endum; and providing for a termination date. 

By Rep. Hammett (With Notice and Proof): 


H. 512. —_ Relating to Covington County; authorizing the sheriff 
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to operate a jail concession for county prisoners and state prisoners in county 
custody; and providing for the deposit, distribution, and auditing of monies 
earned. 


By Reps. Sims, Boyd, and Rogers (M) (With Notice and Proof): 


H. 554. —‘ To provide an additional method by which the City of 
Oxford in Calhoun County may extend its corporate limits in addition to 
any other method now provided by law. 


By Rep. Dukes (With Notice and Proof): 


H. 416. —_ Relating to the City of Decatur; to authorize the city to 
provide each city police officer who retires in good standing with his or her 
badge and a pistol. 


By Reps. Thomas (D) and Galliher (With Notice and Proof): 


H. 460. —_— Relating to St. Clair County; to amend Sections | and 
2 of Act No. 80-280, S. 459, 1980 Regular Session (Acts 1980, p. 394), to 
provide further for personnel in the office of the sheriff. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Sanders (With Amendment): 


S. 90. To provide for the “Alabama Science in Motion Act of 
1995”; to make legislative findings and statements of legislative intent; to 
assign responsibilities to the State Board of Education and to the State 
Superintendent of Education for its implementation; to make an appropria- 
tion of $1,492,000 from the Alabama Special Educational Trust Fund to 
the Education Technology Fund for 1994-95 and 1995-96 fiscal years; and 
to appropriate any unencumbered funds remaining from the appropriation 
made in Act No. 94-693 and remaining from this Act after the required 
expenditures are made. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
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ate with a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senators Sanders, Dial, Dixon, Bailey, Clay, Smitherman, Steele, Hill, 
McClain, and Escott-Russell: 


S. 117. To amend Section 1-3-4, Code of Alabama 1975, to 
change the date of the fiscal year, and to provide for the implementation of 
the new fiscal year period. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Mitchem (With Amendment): 


S. 456. To amend Section 16-25A-17, Code of Alabama 1975, 
relating to the Public Education Employees’ Health Insurance Program, to 
allow the Public Education Employees’ Health Insurance Board to provide 
additional funding for retirees. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Senator Bedford: 

S. 2. To require the Department of Corrections to remove all 
barbells and other weight lifting equipment or machines from all state cor- 
rectional facilities. 

By Senator Figures: 

S. 84. To amend Sections 24-8-3, 24-8-5, 24-8-7, 24-8-8, 24- 
8-10, and 24-8-12, Code of Alabama 1975, relating to the Alabama Fair 
Housing Law, to provide further for fair housing. 

By Senator Hale: 
S. 210. | Authorizing a court to enter a decree of legal separa- 


tion; providing for the modification or dissolution of the decree; providing 
for the effects of the decree in regard to certain property interests and a 
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subsequent divorce decree; requiring the best interest of the child standard 
in certain instances; providing for the levying of court costs, repealing Sec- 
tions 30-2-30 and 30-2-31 of the Code of Alabama 1975, regarding divorce 
from bed and board; and providing for a prospective effective date. 


By Senator Lindsey: 


S. 297. To provide for the appropriation of an amount equal to 
seventy-five percent (75%) of the amount appropriated for a newly created 
judgeship to the district attorney of the affected circuit to provide prosecu- 
tion services to that court. 


By Senator Lindsey: 


S. 313. Relating to the Alabama Peace Officers’ Standards and 
Training Commission and the standards for the certification or authority of 
law enforcement officers in the state; amending Section 36-21-51 of the 
Code of Alabama 1975, providing for continuing education of law enforce- 
ment officers and for the effect of failure to comply; and providing for the 
revocation of the certification or authority of a law enforcement officer 
upon conviction of a felony. 


By Senator Bedford: 


S. 322. To amend Section 36-33-2 of the Code of Alabama 
1975, relating to protection of certain state officials; to clarify who may be 
furnished protection; and to require that security officers be designated from 
within the Department of Public Safety. 


By Senator Butler: 


S. 364. Relating to curators, repealing Chapter 7A of Title 26, 
comprised of Sections 26-7A-1 to 26-7A-17, inclusive, of the Code of Ala- 
bama 1975; preserving the existing powers and duties of certain curators 
for a specified time; and specifying that at a certain time these curators 
would become conservators with all the powers and duties of a conservator, 
except when the powers of a curator have been limited by a court. 


By Senator McClain: 


S. 422. To amend Section 12-15-65, Code of Alabama 1975, 
by requiring that all court orders removing a child from his or her home will 
contain a finding that the best interest of the child was considered and that 
reasonable efforts to prevent removal were made or were not appropriate 
due to emergency or unsafe conditions. 
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By Senators Barron, Dial, Hale, Armistead, and Waggoner: 


S. 454. To amend Section 15-22-36 of the Code of Alabama 
1975, relating to the granting of pardons and paroles; to provide that a 
pardon may be granted with the written approval of the Governor. 


By Senators Windom, Myers, and Figures: 


S. 497. To create two new circuit judgeships in the Thirteenth 
Judicial Circuit of Alabama. 


By Reps. White, Warren, and Hooper: 


H. 74. To amend Section 29-2-20, Code of Alabama 1975, to 
add additional members to the Joint Prison Committee. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Senator Hale: 


S. 473. To amend Sections 36-30-1 and 36-30-2 of the Code of 
Alabama 1975, to provide further for compensation for death and disability 
of certain firefighters. 


By Senator Clay: 


S. 498. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide that the electrical utility owned by the City of 
Tuskegee may not charge customers a rate more than ten percent higher 
than the highest rate charged by the largest electrical utility company in this 
state; to require the electrical utility to file a report with the Alabama Public 
Service Commission; to provide that the members of the board would be 
liable for failure to file a report; and to provide penalties. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. McDaniel: 


H. 49. To amend Section 40-12-176, Code of Alabama 1975, 
to provide that a violation of this section shall constitute a Class A misde- 
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meanor; to repeal the requirement that tobacco product vending machines 
have a transparent front window or windows; to require that the machine 
owner’s telephone number be displayed along with the owner’s name and 
street address; and to clarify certain language. 


By Rep. Fuller: 


H. 385. To amend Section 40-21-1, Code of Alabama 1975, to 
delete navigation companies and toll bridges from the definition of public 
utility. 


By Rep. Hill: 


H. 616. To establish the Alabama Residential Energy Code 
Board for the purpose of promoting and overseeing the implementation of 
the Model Energy Code and advising the Science, Technology, and Energy 
Division of the Alabama Department of Economic and Community Affairs 
on matters relating to the Model Energy Code; to provide for the method of 
appointment of members to the board and their purposes, functions, duties, 
and activities; and to provide for the mandatory implementation of and ad- 
herence to the Model Energy Code if a unit of local government so chooses 
to adopt it in whole or in part. 


Senator Amari, Chairperson of the Standing Committee on Busi- 
ness and Labor, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


Senators Langford, Steele, Freeman, Figures, Smitherman, Bedford, Amari, 
McClain, Butler, Escott-Russell, and Sanders (With Amendment): 


S. 413. To amend Section 25-7-32, Code of Alabama 1975, to 
provide for certain payments to labor organizations. 


Senator McClain, Chairperson of the Standing Committee on Con- 
servation, Environment, and Natural Resources, reported that said commit- 
tee, in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Waggoner: 
S. 487. To authorize the Department of Conservation and Natu- 


ral Resources to designate the calendar work week for its law enforcement 
officers. 
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REPORT FROM CONFIRMATIONS 


Senator Davidson, Vice Chairperson of the Standing Committee on 
Confirmations, reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Young Wilkerson Stevenson as Chairman of the 
Alabama Department of Industrial Relations Board of Appeals 


On motion of Senator Davidson, the appointment of Mr. Stevenson 
was confirmed by the Senate. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


Senator Davidson, Vice Chairperson of the Standing Committee on 
Confirmations, then reported that said Committee, in session, had acted on 
the following Governor’s Appointment and ordered same returned to the 
Senate with a favorable report, to-wit: 


Appointment of Mr. James D. Hays to the Alabama Trust Fund 


On motion of Senator Davidson, the appointment of Mr. Hays was 
confirmed by the Senate. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 116. To amend Section 28-3A-25, Code of Alabama 1975, 
to provide further for unlawful acts, offenses, and penalties affecting cer- 
tain persons under the alcoholic beverage licensing code. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 22. To amend Section 32-6-233.1, Code of Alabama 1975, 
relating to unauthorized parking of a motor vehicle in a place designated for 
handicapped parking, so as to increase the fine; and to further provide that 
municipalities may, by ordinance, levy additional fines. 


PAT LINDSEY, 
Chairperson. 


RESOLUTIONS 


Senators Waggoner and Biddle offered the following Senate Joint 
Resolution, to-wit: 


SJR 92. CREATING A JOINT LEGISLATIVE STUDY COM- 
MITTEE TO EVALUATE THE NEEDS OF INDIVIDUALS WITH DE- 
VELOPMENTAL DISABILITIES AND THEIR FAMILIES. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby cre- 
ated a joint legislative study committee to study the needs of individuals 
with developmental disabilities and their families. The committee shall be 
composed of the Commissioner of the Department of Mental Health and 
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Mental Retardation; the Associate Commissioner for Mental Retardation 
of the Department of Mental Health and Mental Retardation; the Commis- 
sioner of the Medicaid Agency; the Commissioner of the Department of 
Rehabilitation Services; the Commissioner of the Department of Human 
Resources; the State Health Officer; the Superintendent of the Department 
of Education; two members of the Senate appointed by the Lieutenant Gov- 
ernor; two members of the House of Representatives appointed by the 
Speaker of the House of Representatives; a representative from the 
Governor’s office; the president of the board of directors or representative 
of the following organizations: Alabama Developmental Disabilities Con- 
sortium, The ARC of Alabama, Alabama Conference of Executives of the 
ARC, United Cerebral Palsy of Alabama, Autism Society of Alabama, Ala- 
bama Head Injury Foundation, Alabama Developmental Disabilities Plan- 
ning Council, Alabama Disabilities Advocacy Program, Alabama Epilepsy 
Association, Civitan International Research Center, Alabama Deaf/Blind 
Multi Handicapped Association, Glenwood Mental Health Services, People 
First of Alabama, Alabama Coalition of Citizens with Disabilities, Mental 
Retardation 310 Agencies, Mental Health Consumers of Alabama, Ala- 
bama Alliance for the Mentally Il], Alabama Council of Community Men- 
tal Health Boards, and five individuals with various developmental dis- 
abilities or their family member appointed by the chair of the committee. 


The chair of the committee shall be the Commissioner of the 
Department of Mental Health and Mental Retardation. The committee shall 
provide for its own rules of procedure to conduct its business and shall meet 
at the call of the chair. The committee shall study all facets of the following: 


(1) An examination of the nature and extent of developmental dis- 
abilities in Alabama to include prevalence and incidence rates. 


(2) Identifying available resources and gaps in needed services for 
persons with developmental disabilities. Resources refers to both fiscal and 
human resources. 


(3) Development of policy recommendations and legislative action 
to address the problems associated with developmental disabilities in Ala- 
bama. This list of recommendations and legislative action may include, but 
not be limited to, the following: 


a. Development of criteria to assure that individuals with develop- 
mental disabilities in the State of Alabama and their families are eligible for 
services provided by the Department of Mental Health and Mental Retarda- 
tion, nonprofit organizations formed pursuant to law, and other state agen- 
cies and their contractors. 
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b. Coordination of services among state agencies in order to pre- 
vent duplication of services between agencies. 


c. Policy recommendations regarding improved care and services 
to persons with developmental disabilities and their families as it relates to 
gaps in service networks. 


d. Financial and social support to individuals with developmental 
disabilities and their families that reside in the State of Alabama. 


Upon the request of the chair, the Department of Mental Health and 
Mental Retardation shall provide the clerical assistance necessary for the 
committee’s work. The committee shall report its findings, conclusions, and 
recommendations to the Legislature not later than the 5th legislative day of 
the 1996 Regular Session, whereupon, the committee shall stand dissolved 
and discharged of any further duties and liabilities. Legislators appointed to 
the study committee shall be compensated at their regular per diem rate to 
be paid through funds provided by the Legislature. Notwithstanding the 
foregoing, no member shall receive additional legislative compensation or 
per diem when the Legislature is in session or if a member is being paid any 
other payments on the same dates for attendance of other state business. 


On motion of Senator Hale, the Rules were suspended and further 
consideration of the Resolution, SJR 92, was postponed subject to the call 
of the Chair. 


Senators Mitchell, Dial, Lindsey, Davidson, Windom, Smith, and 
Clay offered the following Senate Joint Resolution, to-wit: 


SJR 93. ©.COMMEMORATING THE 220TH BIRTHDAY OF 
THE UNITED STATES ARMY. 


WHEREAS, it is with utmost pride and pleasure that the Alabama 
Legislature commemorates the 220th birthday of the United States Army, 
June 14, 1995; and 


WHEREAS, this momentous occasion provides us with the oppor- 
tunity to reflect and remember the evolution of the United States Army, the 
nation’s oldest and most venerable branch of the military, through the brave 
deeds and magnificent service of the men and women of America’s Army; 
and 


WHEREAS, since 1775, the United States Army has undertaken 
with bravery and courage any foreign or domestic mission brought before 
it, being fighting forest fires, providing relief to refugees, sheltering disaster 
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victims, or keeping the peace, and has remained steady to its ultimate goal 
of protecting the American ideals of liberty and democracy; and 


WHEREAS, the United States Army has furthermore remained 
steadfast to the challenge of it’s primary mission of fighting and winning 
our nation’s wars; America will always count on the fortitude of the United 
States Army; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby commemo- 
rate the 220th birthday of the United States Army, and extend paramount 
praise to the courageous men and women whose service is deeply appreci- 
ated. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
provided for the Secretary of the Army, Togo D. West, Jr., and Fred R. 
Jones, Civilian Aide to the Secretary of the Army of Alabama, as evidence 
of our sincerest pride and warmest personal regard. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 94. SPECIAL ORDER CALENDAR. 


BEIT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third read- 
ing for the Seventeenth legislative day of the 1995 Regular Session only: 


Page 
By Sen. Ghee: 
S. 434 73 
Emergency Medical Services, ambulance operators, licen- 
sure regulated, advisory committee created, Secs. 22-18- 
1, 22-18-3, 22-18-4, 22-18-5, 22-18-6 am’d. 


By Sen. Butler: 
S. 303 20 
AIDS, physicians req. to notify, civil immunity provided, 
Sec. 22-11A-61 am’d., Act 93-846, 1993 First Sp. Sess., 
am’d. 


1084 JOURNAL OF THE SENATE, 1995 
17th Day 


By Rep. Laird: 
H. 345 109 
Retirement Systems of Alabama, membs. reduction on re- 
tirement benefits removed, retiring on cert. specified date, 
Secs. 16-25-14, 36-27-16 am’d. 


By Sen. Waggoner: 
S. 326 23 
Credit unions, bd. membs., qualifications and appointments, 
membership fees, conservator powers of administrator, 
opinions, Secs. 5-17-4, 5-17-8, 5- 17-46, 5-17-55 am’d. 


By Sen. Windom: 
S. 296 36 
Small loans, late charges, further provided for, increased 
for payments 10 days or more late, Sec. 5-18-15 am’d. 


By Sen. Clay: 
S. 275 12 
Unemployment comp., fiscal year definition alt., Secs. 25- 
4-4, 25-4-16, 25-4-54, 25-4-78, 25-4-95, 25-4-120, 25-4- 
133, 25-4-134 am’d. 


By Sen. Bailey: 
S. 449 108 
Tax incentive, cotton gins to qualify, Sec. 40-9B-3 am’d. 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


Senator Lindsey offered the following Senate Resolution, to-wit: 


SR 95. URGING THE UNITED STATES SENATE TO AP- 
PROVE LEGISLATION RETURNING REASONABLENESS TO THE 
ENVIRONMENTAL REGULATORY PROCESS. 


WHEREAS, the United States Environmental Protection Agency 
is considering a number of new environmental regulations that will affect 
the oil and gas industry; and 


WHEREAS, the United States House of Representatives has ap- 
proved risk assessment and cost benefit analysis legislation that is pending 
before the United States Senate; and 


WHEREAS, a study by the American Petroleum Institute estimates 
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that compliance expenditures required by these new regulations could reach 
$45 million dollars and result in a reduction in oil and natural gas produc- 
tion in Alabama; and 


WHEREAS, Alabama is a significant energy producing state, pro- 
ducing in excess of 460 billion cubic feet of natural gas and more than 18 
million barrels of crude oil and condensate per year; and 


WHEREAS, revenues from oil and gas industry operations gener- 
ate more than $100 million dollars annually in severance taxes and royalty 
income to the state; and 


WHEREAS, more than 20,000 Alabamians are employed in the 
state’s oil and gas industry; therefore 


BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, That we hereby urge the United States Senate to approve 
legislation returning reasonableness to the environmental regulatory pro- 
cess and urges the Environmental Protection Agency to employ sound sci- 
entific principles, risk assessment, and cost benefit analysis before enacting 
new regulation. 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


REPORT FROM RULES 


Senator Lindsey, Chairperson of the Standing Committee on Rules, 
then reported that said committee, in session, had acted on the following 
House Joint Resolution and ordered same returned to the Senate with a 
favorable report, to-wit: 


HJR 66. RECLAIMING STATE SOVEREIGNTY UNDER 
THE TENTH AMENDMENT OF THE UNITED STATES CONSTITU- 
TION FOR THE STATE OF ALABAMA. 


WHEREAS, the 10th Amendment of the Constitution of the United 
States reads as follows: 


“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respectively, or 
to the people”; and 


WHEREAS, the 10th Amendment defines the total scope of federal 
power as being that specifically granted by the United States Constitution 
and no more; and 
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WHEREAS, the scope of power defined by the 10th Amendment 
means that the federal government was created by the states specifically to 
be an agent of the states; and 


WHEREAS, today, in 1995, the states are demonstrably treated as 
agents of the federal government; and 


WHEREAS, numerous resolutions have been forwarded to the fed- 
eral government by various states without any response or result from Con- 
gress or the federal government; and 


WHEREAS, many federal mandates are directly in violation of the 
10th Amendment to the Constitution of the United States; and 


WHEREAS, the United States Supreme Court has ruled in New 
York v. United States, 112 S. Ct. 2408 (1992), that Congress may not sim- 
ply commandeer the legislative and regulatory processes of the state; and 


WHEREAS, a number of proposals from previous administrations 
and some now pending from the present administration and from Congress 
may further violate the United States Constitution; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the State of Alabama 
hereby claims sovereignty under the 10th Amendment of the Constitution 
of the United States over all powers not otherwise enumerated and granted 
to the federal government by the United States Constitution. 


BE IT FURTHER RESOLVED, That this serve as Notice and 
Demand to the federal government, as our agent, to cease and desist, effec- 
tive immediately, mandates that are beyond the scope of its constitutionally 
delegated powers. 


RESOLVED FURTHER, That copies of this resolution be sent to 
the President of the United States, the Speaker of the United States House 
of Representatives, the President of the United States Senate, the Speaker 
of the House and the President of the Senate of each state’s Legislature of 
the United States of America, and Alabama’s Congressional Delegation. 


And on motion of Senator Lindsey, said Resolution, HJR 66, was 
concurred in and adopted by the Senate. 


FURTHER CONSIDERATION OF SJR 92 


The Senate proceeded to further consideration of the Resolution, 
SJR 92. 
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Senator Hale offered the following amendment to the Resolution, 
SJR 92, to-wit: 


AMENDMENT TO SJR 92 


Amend SJR 92 Page 4 Line 11 after the word “business.” add “The 
total amount of funds expended under this resolution shall not exceed 
“$5,000.” 


Which was adopted. 


On motion of Senator Waggoner, the Rules were suspended and the 
Resolution, SJR 92, as thus amended, was adopted by the Senate. 


SPECIAL ORDER 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the Bill: 


S. 434. | To amend Sections 22-18-1, 22-18-3 to 22-18-6, in- 
clusive, Code of Alabama 1975, to conform to the Administrative Proce- 
dure Act rulemaking procedures with respect to emergency medical ser- 
vices; to reduce the licensure period for emergency medical technicians and 
ambulance drivers from three to two years, and to reduce the fee for such 
licenses from $15.00 to $10.00; to clarify language in existing code provi- 
sions relating to licensure of emergency medical technicians, ambulance 
operators, and ambulance drivers; to alter and expand the membership of 
the existing state emergency medical services advisory board, and to alter 
and clarify certain of its procedures; to eliminate current criminal penalties 
for violations of emergency medical services laws and to substitute new 
more specific provisions; to provide for the revocation of licenses for am- 
bulance drivers, emergency medical technicians, and ambulance operators, 
to establish the specific grounds leading to adverse licensure action, and to 
conform such licensure procedures to the Alabama Administrative Proce- 
dure Act; to provide for the use of advanced life support procedures by 
emergency medical technicians and to permit properly staffed emergency 
vehicles to be equipped with drugs, fluids, and advanced life support equip- 
ment; to establish a state emergency medical control committee to advise 
the board of health; to clarify that the board of health, in fulfilling its re- 
sponsibilities under the act, must in all cases conform its activities to the 
Administrative Procedure Act; to clarify that fire suppression activities and 
non-transport basic life support emergency medical services response of 
volunteer fire departments shall not be regulated by the board of health; and 
for other purposes. 
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On motion of Senator Windom, the Rules were suspended and fur- 
ther consideration of the Bill, SB 434, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Butler, B.LR., SB 303, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 303. To amend Section 2 of Act No. 93-846 of the 1993 
First Special Session, now appearing as Section 22-11A-61, Code of Ala- 


bama 1975, to provide immunity to physicians who notify the State Health 
Officer about state health workers infected with HIV or HBV. 


was taken up. 


Senator Butler offered the following substitute for the Bill, SB 303, 
to-wit: 


SUBSTITUTE FOR SB 303 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 9 of Act No. 93-846 of the 1993 First Special 
Session, now appearing as Section 22-11 A-68, Code of Alabama 1975, to 
add physicians to the list of persons granted good faith immunity for report- 
ing state health workers infected with HIV or HBV to the State Health 
Officer. 


BEIT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 9 of Act No. 93-846 of the 1993 First Special 
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Session, now appearing as Section 22-11A-68, Code of Alabama 1975, is 
amended to read as follows: 


“§92-11A-68. 


“(a) Members and staff of the State Board of Health, the State 
Committee of Public Health, the Board of Medical Examiners, the Medical 
Licensure Commission, the Board of Nursing, the Board of Dental Exam- 
iners, the Board of Podiatry, physicians, hospitals, other health care facili- 
ties, and other entities and persons required to report or furnish information 
under this act and acting under thts-articte; any expert review panels, con- 


sultants to any expert review panel, and agents and employees of the Ala- 
bama Department of Public Health shall not be subject to civil or criminal 
liability for making reports or furnishing any information required by this 
article or for actions taken or actions not taken in the line and scope of 
official or required duties during their investigations, hearings, rulings, and 
decisions. 


“(b) All information collected during the investigation of an in- 
fected health care worker is privileged and shall be released in one of the 
following ways only: 


“(1) To professional licensing boards, employers, and patients ina 
manner provided elsewhere in this article, and to employees, agents, and 
consultants of the Department of Public Health, provided that any release 
of information under this subsection shall conform to rules adopted by the 
Board of Health and shall be restricted to individuals with a legitimate need 
to know the information. 


“(2) Upon the lawful order of a court of competent jurisdiction. 
The information shall be released only upon a finding by the court that the 
interest of the party applying for the information outweighs the privacy 
interest of any individuals identified, and the public interest and the interest 
of the Board of Health in safeguarding the confidentiality of the informa- 
tion. No order shall be issued without notice and an opportunity to be heard 
by the Board of Health. Upon application by the Board of Health, the court 
shall also afford an opportunity to be heard by any individual identified in 
the information, who may be represented by counsel anonymously. Any 
order issued ex parte or without an opportunity for a hearing as provided in 
this subsection shall be void unless the hearing is waived by the affected 
parties. The court may examine the information in camera before deciding 
upon the terms of its release. Any order releasing the information shall 
include any terms the court finds are necessary to protect the legitimate 
privacy interests of identified persons and shall include an additional pro- 
tective order specifying the individuals to whom the information may be 
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released and enjoining the individuals from releasing it to any other per- 
sons. An individual violating the court order may be punished for civil and 
criminal contempt. 


“(c) Any individual releasing information in violation of subsec- 
tion (b) of this section shall not be exempt from liability for the release of 
the information. Any person providing information to the Department of 
Public Health in connection with an investigation conducted hereunder shall 
not be subject to liability for providing records or other information which 
the individual knows or reasonably believes to be truthful.” 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


And said Bill, SB 303, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., HB 345, adopted. 
Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 345. To amend Sections 16-25-14 and 36-27-16 of the Code 
of Alabama, 1975, relating to retirement benefits of teachers and state em- 
ployees, to remove the disability reduction factor for members of the Teach- 
ers’ and Employees’ Retirement Systems effective October 1, 1995; and to 
provide for the payment of full earned benefits prospectively from that date. 


was read a third time at length and passed. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., SB 326, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 326. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


was taken up. 


On motion of Senator Waggoner, the Rules were suspended and 
further consideration of the Bill, SB 326, was postponed subject to the call 
of the Chair. 


THE BILL: 


S. 296. To amend Section 5-18-15 of the Code of Alabama 
1975; and to provide for default or extension charges which may be charged 
and collected in connection with small loans pursuant to the Alabama Smal} 
Loan Act. 


was taken up. 


On motion of Senator Sanders, the Rules were suspended and fur- 
ther consideration of the Bill, SB 296, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 434, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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FURTHER CONSIDERATION OF SB 434 
The Senate proceeded to further consideration of the Bill, SB 434. 


Senator Ghee offered the following amendment to the Bill, SB 434, 
to-wit: 


AMENDMENT TO SB 434 


Amend SB 434 on Page 6, line 10, after the word “residence” and 
before the period by inserting the following: 


“. provided a convalescent ambulance shall not include a vehicle 
used exclusively for intra hospital facility transfers” 


Further amend SB 434 on Page 13, Section 1, after line 23 by 
inserting the following: 


“(25) One member designated by the Alabama Society of Hospital 
Pharmacists.” 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


And said Bill, SB 434, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Clay, B.LR., SB 275, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -.0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 275. To amend Sections 25-4-4, 25-4-16, 25-4-54, 25-4-78, 
25-4-95, 25-4-120, 25-4-133, and 25-4-134, Code of Alabama 1975, to 
provide further for the fiscal year, the definition of wages, penalties on 
certain delinquent employers, disqualifications forunemployment compen- 
sation benefits, filing for judicial review of decisions by boards of appeal, 
offsets to recover overpayment, penalties on employers delinquent in filing 
certain reports, and limitations on certain actions and to provide for certain 
retroactive effect. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., SB 449, adopted. 


Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 449. To amend Section 40-9B-3, Code of Alabama 1975; to 
expand the industrial or research enterprise categories which qualify for tax 
abatements to include cotton gins; and to provide a retroactive effective 
date. 


was taken up. 


The Standing Committee on Fiscal Responsibility and Account- 
ability reported the following substitute for Bill, SB 449, to-wit: 


SUBSTITUTE FOR SB 449 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-9B-3, Code of Alabama 1975, and Acts 1993, 
Ist Extra Session, No. 93-851, p. 79, § 1, now appearing as Section 41-10- 
44.2, Code of Alabama 1975; to expand the industrial or research enter- 
prise categories which qualify for tax abatements and site preparation grants, 
respectively, to include cotton gins; and to provide a retroactive effective 
date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. Section 40-9B-3, Code of Alabama 1975, and Acts 1993, 
ist Extra Session, No. 93-851, p. 79, § 1, now appearing as Section 41-10- 
44.2, Code of Alabama 1975, are amended to read as follows: 

“$40-9B-3. 


“For purposes of this chapter, the following words and phrases 
mean: 
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“(a) ABATE, ABATEMENT. A reduction or elimination of a 
taxpayer’s liability for tax. An abatement of transaction taxes imposed un- 
der Chapter 23 of Title 40, shall relieve the seller from the obligation to 
collect and pay over the transaction tax as if the sale were to a person 
exempt, to the extent of the abatement, from the transaction tax. 


“(b) CONSTRUCTION RELATED TRANSACTION TAXES. 
The transaction taxes imposed by Chapter 23 of Title 40, on tangible per- 
sonal property and taxable services incorporated into an industrial develop- 
ment property, the cost of which may be added to capital account with 
respect to the property, determined without regard to any rule which per- 
mits expenditures properly chargeable to capital account to be treated as 
current expenses. 


“(c) EDUCATION TAXES. Ad valorem taxes that must, pursuant 
to the Constitution of Alabama of 1901, as amended, legislative act, or the 
resolution or other action of the governing board authorizing the tax, be 
used for educational purposes or for capital improvements for education 
and local construction related transaction taxes levied for educational pur- 
poses or for capital improvements for education. 


“(d) INDUCEMENT. Refers to an agreement, or an “inducement 
agreement,” entered into between a private user and a public authority or 
county or municipal government and/or a resolution or other official action, 
an “inducement resolution,” “inducement letter,” or “official action” adopted 
by a public authority or county or municipal government, in each case ex- 
pressing, among other things, the present intent of such public authority or 
county or municipal government to issue bonds in connection with the pri- 
vate use property therein described. 


“(e) INDUSTRIAL DEVELOPMENT PROPERTY. Real and/or 
personal property acquired in connection with establishing or expanding an 
industrial or research enterprise in Alabama. 


“(f) INDUSTRIAL OR RESEARCH ENTERPRISE. Any trade 
or business described in 1987 Standard Industrial Classification Major Group 
07, Major Groups 20 to 39, inclusive, 50 and 51, Industrial Group Number 
737, and Industry Numbers 8731, 8733, and 8734, as set forth in the Stan- 
dard Industrial Classification Manual published by the United States Gov- 
ernment Office of Management and Budget. 


“(g) MAJOR ADDITION. Any addition to an existing industrial 
development property that equals the lesser of: 30 percent of the original 
cost of the industrial development property or $2,000,000. For purposes of 
this subsection, the original cost of existing industrial development prop- 
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erty shall be the amount of industrial development property with respect to 
which an abatement was granted under this chapter when the property was 
constructed, or if the existing industrial development property was con- 
structed before January 1, 1993, the maximum amount that would have 
been allowed if the provisions of this chapter had applied at the time it was 
constructed. Only property that constitutes industrial development property 
shall be taken into account in making the determination in the previous 
sentence. 


“(h) MAXIMUM EXEMPTION PERIOD. A period equal to the 
shorter of: 


“(1) Ten years from and after: 


“(A) The date of initial issuance by a county, city, or public author- 
ity of bonds to finance any costs of a private use property, or 


“(B) If no such bonds are ever issued, the later of: (i) the date on 
which title to such property was acquired by or vested in such county, city, 
or public authority, or (ii) the date on which such property is or becomes 
owned, for federal income tax purposes, by a private user; or 


“(2) The weighted average economic life of the assets comprising 
such property, determined consistently with the provisions of 26 U.S.C. § 
147(b) and measured from the date such property is placed in service. 


“(j) MORTGAGE AND RECORDING TAXES. The taxes im- 
posed by Chapter 22 of Title 40. 


“(j) NONEDUCATIONAL AD VALOREM TAXES. Ad valorem 
taxes imposed by the state, counties, municipalities, and other taxing juris- 
dictions of Alabama that are not required to be used for educational pur- 
poses or for capital improvements for education. 


“(k) PERSON. Includes any individual, partnership, trust, estate, 
or corporation. 


“()) PRIVATE USER. Any individual, partnership, or corporation 
organized for profit that is or will be treated as the owner of private use 
property for federal income tax purposes. 


“(m) PRIVATE USE INDUSTRIAL PROPERTY. Private use prop- 
erty that also constitutes industrial development property. 


“(n) PRIVATE USE PROPERTY. Any real and/or personal prop- 


1098 JOURNAL OF THE SENATE, 1995 
17th Day 


erty which is or will be treated as owned by a private user for federal in- 
come tax purposes even though title may be held by a public authority or 
municipal or county government. 


“(o) PUBLIC AUTHORITY. A corporation created for public pur- 
poses pursuant to a provision of the Constitution of Alabama of 1901 ora 
general or local law that authorized it to issue bonds, the interest on which 
is exempt from the Alabama income tax, as in effect on May 21, 1992. 


“(p) PUBLIC INDUSTRIAL AUTHORITY. A public authority 
authorized to issue bonds to acquire, construct, equip or finance industrial 
development property. 


“§41-10-44.2. 


“Tn addition to the definitions contained in Sections 41-10-20 and 
41-10-36, the following terms shall have the following meanings, respec- 
tively, when used in this Article 2A unless the context clearly requires oth- 
erwise: 


“ “Approved Company means-arny (1) APPROVED COMPANY. 
Any corporation, partnership, trust or other form of business entity ap- 
proved by the authority pursuant to the provisions hereof. 


“ “Peranetng Agreement means-any (2) FINANCING AGREE- 
MENT. Any loan, agreement, financing agreement, credit agreement, secu- 
rity agreement, mortgage, guaranty agreement or other type of agreement 
entered into by the authority and an approved company in connection with 
the financing of a project by the authority. 


“ “tnchrstrtaborReseareh-Enterprisemeansany (3) INDUSTRIAL 
OR RESEARCH ENTERPRISE. Any trade or business described in 1987 
Standard Industrial Classification Major Group 07, Major Groups 20 
through 39, inclusive, 50 and 51, Industrial Group Number 737, and Indus- 
try Numbers 8731, 8733 and 8734, as set forth in the Standard Industrial 
Classification Manual published by the United States Government Office 
of Management and Budget, and includes such trades and businesses as the 
same may be hereafter reclassified in any subsequent publication of the 
Standard Industrial Classification Manual. 


““tebdevetopmentfee* means the (4) JOB DEVELOPMENT FEE. 
The amount permitted to be withheld by an approved company from the 
gross wages of the employees at a project pursuant to the provisions of this 
article. 
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“ “M4ator-protectmeans-any (5) MAJOR PROJECT. Any project 
the capital cost of which is expected to equal or exceed $100,000,000. 


“<Projeet*means-any (6) PROJECT. Any land, building or other 


improvement, and all real and personal properties deemed necessary or use- 
ful in connection therewith, whether or not now in existence, which shall be 
located in the state and shall be acquired, constructed, expanded or installed 
for use by an approved company as an industrial or research enterprise. 


“Project Costs means-at (7) PROJECT COSTS. All costs and 


expenses incurred by the authority or an approved company in connection 
with the acquisition, construction, installation and equipping of a project, 
including, without limitation, each of the following: 


“a, The costs of acquiring, constructing, installing and equipping a 
project, including all obligations incurred for labor and to contractors, sub- 
contractors, builders, and materialmen:. 


“b. The costs of acquiring land or rights in land and any cost inci- 
dental thereto, including recording fees. 


“c. The costs of contract bonds and of insurance of all kinds that 
may be required or necessary during the acquisition, construction or instal- 
lation of a projects. 


“d. The costs of architectural and engineering services, including 
test borings, surveys, estimates, plans and specifications, preliminary in- 
vestigations, environmental mitigation and supervision of construction, as 
well as for the performance of all the duties required by or consequent upon 
the acquisition, construction and installation of a projects. 


“e. The costs associated with installation of fixtures and equip- 
ment; surveys, including archeological and environmental surveys; site tests 
and inspections; subsurface site work; excavation; removal of structures, 
roadways, cemeteries, and other surface obstructions; filling, grading, and 
provisions for drainage, storm water retention, installation of utilities, in- 
cluding water, sewer, sewage treatment, gas, electricity, communications, 
and similar facilities; off-site construction of utility extensions to the bound- 
aries of the property; and paving:. 


“f, Interest costs prior to and during the acquisition, construction, 
installation and equipment of the project and for a period of up to two years 
after completion of the projects. 


“g. All costs, expenses and fees incurred in connection with the 
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issuance of project obligations, including, without limitation, all legal, ac- 
counting, financial, printing, recording, filing and other fees and expenses>. 


“h. The costs for obtaining bond insurance, letters of credit or other 
forms of credit enhancement or liquidity facilitiess-and, 


“7, All other costs of a nature comparable to those described. 


“ “Protect-obligatron” means-any (8) PROJECT OBLIGATION. 
Any bond, note, debenture, certificate or other form of indebtedness, in- 
cluding refunding bonds or obligations, issued by the authority pursuant to 
this Article 2A. 


“ <Pooetnerement Fund means any (9) TAX INCREMENT FUND. 
Any trust fund established pursuant to Section 41-10-44.8.” 


Section 2. The provisions of this amendatory act shall have retro- 
active effect to January 1, 1995. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a law. 


Which was adopted. 

Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


Senator Bailey offered the following amendment to the Bill, SB 
449, as amended by the substitute, to-wit: 


AMENDMENT TO SB 449, AS AMENDED 


Amend Page 3, line 23, by deleting “Major Group 07” and substi- 
tuting in lieu thereof, the following: 


“Industry Group Number 0724” 
Which was adopted. 
Yeas 32 Nays 0 


REGULAR SESSION 1101 
17th Day 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


And said Bill, SB 449, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 96. SPECIAL ORDER CALENDAR. 


BEIT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third read- 
ing for the Seventeenth legislative day of the 1995 Regular Session only: 


Page 


By Sen. Freeman: 
S. 291 67 
Driving Under Influence, school bus, day care, and public 
transportation driver, prohib. from driving with a cert. blood 
alcohol limit, Sec. 32-5A-191 am’d. 


By Sen. Ghee: 
S. 311 68 
Driving Under the Influence, weight of alcohol in blood, 
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By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 
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reduced, penalty for minor under cert. age, Sec. 32-5A- 
191 am’d. 


Bedford: 

S. 333 

Driver’s licenses, suspension by Public Safety Dept., for 
cert. alcohol related actions, procedure, hearing, appeal 
procedure 


Bailey: 

S. 338 

Driving Under the Influence, blood alcohol content low- 
ered, fine incr., Sec. 32-5A-191, am’d., Act 94-652, 1994 
Reg. Sess. am’d. 


Ghee: 

S. 192 

Alcoholic beverages, licenses for on-premise consumption, 
insurance required, Sec. 28-3A-4 am’d. 


Smith: 
S. 513 
Seat belt violation, fine removed, Sec. 32-5B-5 am’d. 


Bedford: 

S. 334 

Child support, distrib. by Human Resources Dept. on pro 
rata basis if insufficient amt. collected, to cease upon ful- 
fillment or child reaching majority, escrow provisions, Secs. 
38-10-8, 38-10-12 am’d. 


S. 309 
9th Jud. Cir. (Cherokee and DeKalb Cos.), judgeship, add’1., 
election, comp., residency in Cherokee Co., req. 


Smitherman: 

S. 267 

Alabama Jaycees, distinctive license plates, auth., distrib. 
of fees 


Smitherman 

S. 393 

District Court, civil jurisdiction incr., Secs. 12-11-30, 12- 
12-30 am’d. 


68 


69 


66 


88 


69 


62 


64 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 
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Figures: 

S. 314 

Municipalities, maintenance of streets and roads in annexed 
territory, alt., Sec. 11-49-80 am’d. 


Roberts: 

S. 53 

Sheriffs, housing cost of federal and other prisoners reim- 
bursed, repair of jails, civil liability limited, Secs. 14-6-1, 
14-6-4, 14-6-6, 14-6-92, 14-6-101 am’d. 


Biddle: 

S. 190 

Sheriffs, pistol permit fee form recommended by Execu- 
tive Committee of Alabama Sheriffs Assn., license issu- 
ance req., sheriff may comply with federal firearm laws, 
Sec. 13A-11-75 am’d. 


Langford: 

S. 56 

Competitive bids on public contracts, variance when let by 
local government entity to local bidder, Secs. 41-16-50, 
41-16-51, 41-16-54 am’d. 


Windom: 

S. 299 

Real property, foreclosure or sale by ct. order, redemption 
period reduced to 90 days, Secs. 6-5-248, 6-5-252, 8-1- 
172 am’d. 


Dixon: 

S. 231 

Courts, dist. judges authorized to try and accept pleas in 
noncapital felony offense cases, Secs. 12-11-30, 12-12-32, 
12-12-70 am’d. 


Bedford: 

S. 373 

State employees, motor vehicle accidents, insurance liabil- 
ity alt. 


Biddle: 

S. 418 

Hunting after hunting license privilege is revoked, misde- 
meanor, penalties 
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16 
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60 


40 


44 
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By Rep. Rogers (J): 
H. 373 


Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27- 
40-12, 27-40-15, 27-40-17 am’d. 


By Sen. Smitherman: 
S. 416 
Birmingham City Council auth. to provide and regulate 
bingo for profit, const. amend. 


By Sen. Roberts: 
S. 55 
Sales tax, not levied on goods withdrawn from inventory 
and not for permanent use, Sec. 40-23-1 am’d. 


By Rep. Page: 
H. 94 
State employees and law enforcement officers, participa- 
tion in political activity auth., Sec. 17-1-7 am’d. 


By Rep. Lindsey: 
H. 181 


Trucks used by farmers, tag for trucks and truck tractors 
up to 80,001 Ibs. and over, Sec. 40-12-248 am’d. 


By Sen. Lindsey: 
S. 414 
Legislative Reference Service, communications with per- 
sons auth. to make requests considered privileged, waiver, 
advertised local bill synopsis not a waiver, Sec. 29-7-6 
am’d. 


By Rep. Wren: 
H. 202 
State employees, appointed and contract employees, laid 
off prior to merit employees, Sec. 36-26-26 am’d. 


By Sen. Little: 
S. 272 
Professional geologists, lic. regulated, bd. estab., approp. 


By Sen. Bedford: 
S. 280 
Child custody, cts. may award jt. custody when in best 


97 


43 


15 


90 
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65 
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44 
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interests of child, ensure equal access to child’s records 

By Sen. Dixon: 
S. 400 72 
Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d. 


On motion of Senator Lindsey, the Resolution was adopted by the 


Senate. 
BUDGET ISOLATION RESOLUTION 
Senator Freeman, B.I.R., SB 291, adopted. 
Yeas 32 Nays 0 
Yeas: 
Senators: 


Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, para- 
mount, and continuing order of business for today, the first of which was 
the Bill: 


§. 291. To amend Section 32-5A-191 of the Code of Alabama 
1975, relating to driving under the influence of alcohol; to prohibit the op- 
eration of a motor vehicle by a school bus or day care driver who has more 
than .02 percent or more by weight of alcohol in his or her blood; and to 
provide penalties. 


And said Bill, SB 291, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
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ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 
Nays: -0 
BUDGET ISOLATION RESOLUTION 

Senator Bedford, B.I.R., SB 311, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 311. | To amend Section 32-5A-191 of the Code of Alabama 
1975, as amended by Act No. 94-652, S. 280, 1994 Regular Session (Acts 
1994, p. 1243) relating to driving under the influence of alcohol; to prohibit 
the operation of a motor vehicle by a person under the age of 21 years who 
has .02 percent or more by weight of alcohol in his or her blood; and to 
provide penalties. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., SB 333, adopted. 
Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 333. Relating to the suspension of driving privileges for cer- 
tain alcohol related actions; specifying the suspension procedure and dura- 
tion; specifying a hearing and appeal process; and specifying a prospective 
effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Figures, B.I.R., SB 338, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 338. To amend Section 32-5A-191 of the Code of Alabama 
1975, as amended by Act No. 94-652, S. 280, 1994 Regular Session (Acts 
1994, p. 1243), relating to driving under the influence of alcohol and drugs; 
to reduce the blood alcohol level necessary to create the presumption of 
driving under the influence from 0.10 percent or more by weight of alcohol 
to 0.08 percent and to increase the fine for each conviction. 


was read a third time at length and passed, and ordered sent forthwith to the 


House. 

Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 192, adopted. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, Figures, Freeman, 
Ghee, Hale, Hill, Langford, McClain, Mitchell, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Waggoner, and Windom -23 


Nay: Senator Clay -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 192. To amend Section 28-3A-4 of the Code of Alabama 
1975, relating to the Alcoholic Beverage Control Board and certain licenses 
to sell alcoholic beverages; to require a licensee who sells alcoholic bever- 


ages for on-premises consumption to secure and maintain liability insur- 
ance. 


was taken up. 
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On motion of Senator Ghee, the Rules were suspended and further 
consideration of the Bill, SB 192, was postponed subject to the call of the 
Chair. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same cor- 
rectly engrossed, to-wit: 


SJR 92. CREATING A JOINT LEGISLATIVE STUDY COM- 
MITTEE TO EVALUATE THE NEEDS OF INDIVIDUALS WITH DE- 
VELOPMENTAL DISABILITIES AND THEIR FAMILIES. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 303. To amend Section 9 of Act No. 93-846 of the 1993 
First Special Session, now appearing as Section 22-11 A-68, Code of Ala- 
bama 1975, to add physicians to the list of persons granted good faith im- 
munity for reporting state health workers infected with HIV or HBV to the 
State Health Officer. 


PAT LINDSEY, 
Chairperson. 


BUDGET ISOLATION RESOLUTION 
Senator Figures, B.LR., SB 36, adopted. 
Yeas 32 Nays 0 
Yeas: 


Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
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Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
FURTHER CONSIDERATION OF SB 36 
The Senate proceeded to further consideration of the Bill: 


S. 36. To amend Section 32-6-300 of the Code of Alabama 
1975, by providing that owners of all motor vehicles may purchase the 
“Helping Schools” tags. 


having been postponed on the Sixteenth Legislative Day. 


Senator Figures offered the following substitute for the Bill, SB 
36, to-wit: 


SUBSTITUTE FOR SB 36 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 32-6-300 and 32-6-301 of the Code of Ala- 
bama 1975, by providing that owners of all motor vehicles may purchase 
the “Helping Schools” tags, and providing further that the purchasers of the 
tags may designate the school district to receive the proceeds of the sale of 
the tags. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Sections 32-6-300 and 32-6-301 of the Code of Ala- 
bama 1975, are amended to read as follows: 


“$32-6-300. 


“(a) Owners of all motor vehicles who are residents of Alabama, 
upon application to the prebate judge of probate or commissioner of li- 
censes, complying with the state motor vehicle laws relating to registration 
and licensing of motor vehicles and payment of the regular license fee for 
tags or plates as provided by law for private-passenger-or-pleasure the 
motor vehtetes vehicle, and the payment of an additional annual fee of $45-66 
fifteen dollars ($15), shall be issued license tags or plates which shall bear 
the words “Helping Schools.” 
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“(b) Streh The tags shall be issued, printed, and processed in the 
same manner as other personalized tags are in this chapter. Such The tags 
shall be valid for five years and shall be replaced at the end of the period 
with either conventional tags or other personalized tags, or with new “Help- 
ing Schools” tags. Payment of the required motor vehicle license fees and 
taxes for the years during which a new vehicle license plate is not issued 
shall be evidenced as provided for in section 32-6-63. The state department 
of revenue shall design, or have designed, the “Helping Schools” tag in 
compliance with all laws and regulations.” 


“§$32-6-301. 


“The net proceeds of the $45-06 fifteen dollars ($15) additional 


revenues derived from sales of “Helping Schools” tags as provided for in 


this division, less administrative costs including the departmentofrevemtes 
cost of production ef-streh incurred by the Department of Revenue in pro- 
ducing the tags, shall be distributed by the prebate judge of probate or 
license commissioner to, as nearly as practicable, the school district desig- 
nated by the purchaser or if the purchaser does not make a designation to 
the school district in which satéd funds were generated to be used for the 
purchase of classroom supplies and equipment in grades K through 12 of 
the public schools of steh the school district.” 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: - 0 
And said Bill, SB 36, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 


ment. 


Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILL RECONSIDERED 


On motion of Senator Bailey, the Senate reconsidered the vote by 
which the Bill, SB 338, was passed. 


On motion of Senator Bailey, the Senate reconsidered the vote by 
which the Bill, SB 338, was ordered to its third reading. 


Senator Bailey then offered the following substitute for the Bill, SB 
338, to-wit: 


SUBSTITUTE FOR SB 338 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the offenses of driving a vehicle while under the influ- 
ence of alcohol or a controlled substance; to amend Section 32-5A-191, 
Code of Alabama 1975 so as to increase the fines for such offenses and to 
lower the blood alcohol level at or above which a person is prohibited from 
operating a motor vehicle from 0.10 to 0.08; providing for the distribution 
of the additional fines; providing for the creation of the Alabama Chemical 
Testing Training and Equipment Trust Fund Advisory Board and the Ala- 
bama Chemical Testing Training and Equipment Trust Fund; providing for 
the composition and duties of the board; and appropriating $900,000 from 
the Alabama Chemical Testing Training and Equipment Trust Fund to the 
Department of Forensic Sciences for the fiscal year ending September 30, 
1996. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Legislature finds, determines, and declares the fol- 
lowing: 


(1) Driving a vehicle while under the influence of alcohol or a con- 
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trolled substance continues to be a major problem on the highways of our 
state and causes the death or injury of thousands of our citizens each 
year. 


(2) The Legislature should use whatever authority is available to it 
to discourage driving a vehicle while under the influence of alcohol or a 
controlled substance, including the levying of fines therefor at a level which 
will discourage such activity. 


(3) Administering and implementing a quality chemical testing pro- 
gram for alcohol and controlled substances is costly for the taxpayers and 
thus the convicted offender should bear a greater portion of the financial 
burden of the chemical testing program at the state and local level. 


(4) The chemical breath testing program conducted by this state 
has reduced the number of deaths and injuries, and the program continues 
to be the most effective and the most efficient scientific method to accu- 
rately determine if a driver has too much alcohol or a controlled substance 
in his or her system which would affect his or her ability to safely operate a 
motor vehicle. 


(5) The accuracy and reliability of the chemical testing procedures 
must be beyond reasonable doubt since a defendant may be convicted under 
this act if the prosecuting attorney introduces a chemical test showing blood 
alcohol content of 0.08 percent or more. 


(6) The Alabama Department of Forensic Sciences has properly 
upgraded the rules and regulations for breath testing to further insure that 
all tests meet scientific standards for accuracy and reliability as defined by 
the Supreme Court of Alabama in the case of Mayo v. City of Madison, SC 
#1921892 (1994). 


(7) The Alabama Department of Forensic Sciences and the Ala- 
bama Department of Public Safety, without designated funding, have man- 
aged, supervised, and conducted all necessary training and in further part- 
nership with city and county law enforcement officers, successfully imple- 
mented the breath testing program as required by legislative mandate and in 
accordance with all court rulings. 


(8) The needs of the breath testing program are and should be inti- 
mately affected with the public interests. 


(9) This act should be liberally construed to accomplish its pur- 
poses and to promote the policies contained therein which are declared to be 
the public policy of this state. 
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Section 2. Section 32-5A-191 of the Code of Alabama 1975 is 
hereby amended to read as follows: 


“§$32-SA-191. 


(a) A person shall not drive or be in actual physical control of any 
vehicle while: 


(1) There is 6-46 0.08 percent or more by weight of alcohol in his 
or her blood; 


(2) Under the influence of alcohol; 


(3) Under the influence of a controlled substance to a degree which 
renders him or her incapable of safely driving; 


(4) Under the combined influence of alcohol and a controlled sub- 
stance to a degree which renders him or her incapable of safely driving; or 


(5) Under the influence of any substance which impairs the mental 
or physical faculties of such person to a degree which renders him or her 
incapable of safely driving. 


(b) The fact that any person charged with violating this section is 
or has been legally entitled to use alcohol or a controlled substance shall not 
constitute a defense against any charge of violating this section. 


(c) Upon first conviction, a person violating this section shall be 
punished by imprisonment in the county or municipal jail for not more than 
one year, or by fine of not less than five 

hundred dollars ($500) nor more than enethousand-detars+$4,6605 two 
thousand dollars ($2,000), or by both such fine and imprisonment. In addi- 
tion, on a first conviction, the Director of Public Safety shall suspend the 
driving privilege or driver’s license of the person so convicted for a period 
of 90 days. 


(d) On a second conviction within a five-year period, a person con- 
victed of violating this section shall be punished by a fine of not less than 


ftve-hundred-doHars-$566) one thousand dollars ($1,000) nor more than 
twothousamd-frre hundred-dottars $2,506} five thousand dollars ($5,000) 


and by imprisonment, which may include hard labor in the county or mu- 
nicipal jail for not more than one year. The sentence shall include a manda- 
tory sentence, which is not subject to suspension or probation, of imprison- 
ment in the county or municipal jail for not less than 48 consecutive hours 
or community service for not less than 20 days. In addition the Director of 
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Public Safety shall revoke the driving privileges or driver’s license of the 
person so convicted for a period of one year. 


(e) On a third conviction within a five-year period, a person con- 
victed of violating this section shall be punished by a fine of not less than 
onethousanddeHars $4,666) two thousand dollars ($2,000) nor more than 
five thousand-dotars-¢$5;606} ten thousand dollars ($10,000) and by im- 
prisonment, which may include hard labor, in the county or municipal jail 
for not less than 60 days nor more than one year, to include a minimum of 
60 days which shall be served in the county or municipal jail and cannot be 
probated or suspended. In addition, the Director of Public Safety shall re- 
voke the driving privilege or driver’s license of the person so convicted for 
a period of three years. 


(f) On a fourth or subsequent conviction within a five-year period, 
a person convicted of violating this section shall be guilty of a Class C 
ea and punished by a fine of not less than twothotsanddeHars $2,006) 
four thousand dollars ($4,000) nor more than ftvethousanddotars €$5,000) 
ten thousand dollars ($10,000) and by imprisonment of not less than one 
year and one day nor more than 10 years. Any term of imprisonment may 
include hard labor for the county or state, and where imprisonment does not 
exceed three years confinement may be in the county jail. Where imprison- 
ment does not exceed one year and one day, confinement shall be in the 
county jail. The minimum sentence shall include a term of imprisonment for 
at least one year and one day which may be suspended or probated, but only 
if the defendant enrolls and successfully completes a state certified chemi- 
cal dependency program recommended by the court referral officer and 
approved by the sentencing court. Where probation is granted, the sentenc- 
ing court may, in its discretion, and where monitoring equipment is avail- 
able, place the defendant on house arrest under electronic surveillance dur- 
ing the probationary term. In addition to the other penalties authorized, the 
Director of Public Safety shall revoke the driving privilege or driver’s li- 
cense of the person so convicted for a period of five years. 


Any law to the contrary notwithstanding, the Alabama habitual 
felony offender law shall not apply to a conviction of a felony pursuant to 
this subsection, and a conviction of a felony pursuant to this subsection 
shall not be a felony conviction for purposes of the enhancement of punish- 
ment pursuant to Alabama’s habitual felony offender law. 


(g) In addition to the penalties provided herein, any person con- 
victed of violating this section shall be referred to the court referral officer 
for evaluation and referral to appropriate community resources. The defen- 
dant shall, at a minimum, be required to complete a DUI or substance abuse 
court referral program approved by the Administrative Office of Courts 
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and operated in accordance with provisions of the Mandatory Treatment 
Act of 1990, Sections 12-23-1 to 12-23-19, inclusive. The Department of 
Public Safety shall not reissue a driver’s license to a person convicted un- 
der this section without receiving proof that the defendant has successfully 
completed the required program. 


(h) Neither reckless driving nor any other traffic infraction is a 
lesser included offense under a charge of driving under the influence of 
alcohol or of a controlled substance. 


(i) Fines collected for violations of this section shall be paid to the 
State General Fund except fines collected for violations of this section charged 
pursuant to a municipal ordinance which shall be distributed to the general 
fund of the municipality. However, beginning October 1, 1995, the first one 
hundred dollars ($100) collected from any fine imposed upon conviction in 
any court for violations of this section, including violations of this section 
charged pursuant to a municipal ordinance, shall be deposited to the Ala- 
bama Chemical Testing Training and Equipment Trust Fund after three 


ercent of the one hundred dollars ($100) is deducted for administrative 
costs. 


(j) A person who has been arrested for violating this section shall 
not be released from jail under bond or otherwise, until there is less than the 
same percent by weight of alcohol in his or her blood as specified in subsec- 
tion (a) (1) hereof. 


(k) Upon verification that a defendant arrested pursuant to this sec- 
tion is currently on probation from another court of this state as a result of 
a conviction for any criminal offense, the prosecutor shall provide written 
or oral notification of the defendant’s subsequent arrest and pending pros- 
ecution to the court in which the prior conviction occurred.” 


Section 3. (a) There is hereby established a special fund in the State 
Treasury, to be known as the Alabama Chemical Testing Training and Equip- 
ment Trust Fund. 


(b) The State Treasurer shall invest money in the fund as is pro- 
vided by law but all earnings from the fund shall be credited to the fund. 
Money in the fund at the end of the fiscal year shall remain in the fund, and 
shall not revert to the General Fund. However, no funds shall be withdrawn 
or expended except as budgeted and allotted according to law and only in 
the amounts authorized by the Legislature in the general appropriation bill 
or other appropriation bills. 


Section 4. (a) There is created the Alabama Chemical Testing Train- 
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ing and Equipment Trust Fund Advisory Board to be appointed as follows: 


(1) The President of the Alabama Sheriffs’ Association shall ap- 
point one sheriff. 


(2) The Alabama Association of Chiefs of Police shall appoint one 
police chief from a city of less than 25,000 population and one police chief 
from a city of greater than 25,000 population according to the last federal 
census. 


(3) The Alabama Attorney General shall appoint one prosecutor. 


(4) The Chief Justice of the Alabama Supreme Court shall appoint 
one district or municipal judge and one circuit judge. 


(5) The Governor shall appoint one citizen at large. 


(6) The Lieutenant Governor shall appoint one member of the Ala- 
bama Senate. 


(7) The Speaker of the House of Representatives shall appoint one 
member of the House of Representatives. 


(8) The Technical Director, Implied Consent Program, Department 
of Forensic Sciences, and the Commander, Implied Consent Unit, Department 
of Public Safety, shall serve on the advisory board by virtue of their depart- 
mental assignments. 


(b) The first appointees shall be appointed within 60 days of this 
act becoming law and shall serve until their successors are appointed on the 
fifth day of the 1999 Regular Session of the Legislature. In the event of the 
death or resignation of any member of the advisory board, a successor shall 
be appointed by the person or entity that made the original appointment and 
the successor appointed to the vacancy shall serve for the remainder of the 
unexpired term. Subsequent appointments to the board shall be for four- 
year terms. The board shall elect from its membership a chair and vice 
chair at an organizational meeting held no later than 30 days after appoint- 
ments to the board are finalized. Thereafter, the board shall meet at the call 
of the chair, vice chair, or upon the request of five or more members, with 
notice and procedure as prescribed by the rules of the board. The body may 
adopt administrative rules for transacting business that are consistent with 
this act. 


(c) A majority of the members of the board shall constitute a quo- 
rum for transacting business or performing any duties. 
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Section 5. The Alabama Chemical Testing Training and Equip- 
ment Advisory Board shall develop, and if appropriate, periodically revise, 
a recommended list of priorities and criteria for disbursement of monies in 
the Alabama Chemical Testing Training and Equipment Trust Fund. The 
advisory board shall provide its recommendations for disbursement, on an 
annual basis, to the Governor, Lieutenant Governor, Attorney General, 
Speaker of the House, Director of the Department of Forensic Sciences, 
Director of the Department of Public Safety, the Executive Director of the 
Alabama Chiefs of Police Association, the Executive Director of the Ala- 
bama Sheriffs’ Association, the Executive Director of the Office of Pros- 
ecution Services, the Chief Justice of the Alabama Supreme Court and to 
the Executive Secretary of the Peace Officers’ Standards and Training Com- 
mission. Money in the fund shall be used only to administer the fund, to 
purchase and maintain chemical testing equipment for city, county, or state 
law enforcement agencies in this state, to provide training to law enforce- 
ment personnel of this state in the use of that chemical testing equipment, to 
pay the costs of the Implied Consent Unit in the Department of Public Safety, 
to pay the costs of the Implied Consent Program in the Department of Fo- 
rensic Sciences, and to support the activities of the board. 


Section 6. The Director of the Department of Forensic Sciences 
shall administer the Alabama Chemical Testing Training and Equipment 
Trust Fund in accordance with the recommended list of priorities and crite- 
ria for disbursement as published by the Alabama Chemical Testing Train- 
ing and Equipment Advisory Board. 


Section 7. There is hereby appropriated the sum of nine hundred 
thousand dollars ($900,000) from the Alabama Chemical Testing Training 
and Equipment Trust Fund to the Alabama Department of Forensic Sci- 
ences for the fiscal year ending September 30, 1996. 


Section 8. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 


Section 9. This act shall be broadly construed and, if necessary, 
reconstrued to make its provisions constitutional. 


Section 10. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 11. This act shall become effective immediately upon its 
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passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


Senator Bailey then offered the following amendment to the Bill, 
SB 338, as amended by the substitute, to-wit: 


AMENDMENT TO SB 338, AS AMENDED 


Amend SB 338, as amended, on page 9 by striking lines 14 begin- 
ning after “(i)” through 25 in their entirety and inserting in lieu thereof the 
following: 

“Except for fines collected for violations of this section charged 
pursuant to a municipal ordinance, fines collected for violations of this 
section shall be deposited to the State General Fund; however, beginning 
October 1, 1995, of any amount collected over $250 for a first conviction, 


over $500 for a second conviction within five years, over $1,000 for a third 
conviction within five years and over $2,000 for a fourth or subsequent 
conviction within five years, the first one hundred dollars ($100) of that 
additional amount shall be deposited to the Alabama Chemical Testing Train- 
ing and Equipment Trust Fund after three percent of the one hundred dol- 
lars ($100) is deducted for administrative costs, and the remainder shall be 
deposited to the State General Fund. Fines collected for violations of this 
section charged pursuant to a municipal ordinance shall be deposited as 
follows: the first $250 collected for a first conviction, the first $500 col- 
lected for a second conviction within five years, the first $1,000 collected 
for a third conviction within five years and the first $2,000 collected for a 
fourth or subsequent conviction within five years shall be deposited to the 
general fund of the municipality: any amounts collected over these amounts 
shall be deposited to the State General Fund until October 1, 1995; how- 
ever, beginning October 1, 1995, of any amount collected over these amounts, 
the first one hundred dollars ($100) of that additional amount shall be de- 
posited to the Alabama Chemical Testing Training and Equipment Trust 
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Fund after three percent of the one hundred dollars ($100) is deducted for 


administrative costs, and the remainder shall be deposited to the State Gen- 
eral Fund.” 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


And said Bill, SB 338, as thus amended, was again read a third 
time at length and passed, and ordered sent forthwith to the House upon 
engrossment. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 438. To provide acredit against Alabama income tax liabil- 
ity with respect to income generated by or arising out of a project under- 
taken by certain new businesses to be located in the state and certain expan- 
sions of certain existing businesses; to provide that the credit against the 
Alabama income tax shall be five percent of capital costs, as defined in the 
act, for each of 20 years; to provide that each “investing company,” as 
defined in the act, with respect to a project, or its shareholders, partners, 
members, owners, or beneficiaries, shall be entitled to receive the credit 
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upon the filing by the investing company of a statement of intent to claim 
the credit with the Department of Revenue, subject to the requirements of 
the act with respect to minimum capital costs and employment; to specify 
the minimum capital expenditure and employment criteria required to re- 
ceive the credit against Alabama income tax liability; to provide that the 
capital credit authorized by this act shall not exceed the capital costs of the 
project; to amend Section 41-10-44.8 of the Code of Alabama 1975, to 
provide that the State Industrial Development Authority shall not grant any 
tax credit or other incentives pursuant to Article 2A of Chapter 10 of Title 
41 except with respect to projects approved by the Authority prior to Janu- 
ary 16, 1995; to provide that each entity approved by the State Industrial 
Development Authority prior to January 16, 1995, may elect to receive the 
tax credit provided for in this act in lieu of any tax credits or other incen- 
tives provided for in Article 2A of Chapter 10 of Title 41; to amend Section 
4 of Act No. 93-851 adopted at the 1993 First Special Session of the Leg- 
islature of Alabama to delete the requirement of the adoption of a joint 
resolution of the Legislature so as to remove any ambiguity that such provi- 
sion would eliminate tax or other incentives previously granted by the State 
Industrial Development Authority; and to provide that the capital credit 
authorized by this act shall not be available for new projects after Decem- 
ber 31, 1998, unless the Legislature, by joint resolution, votes to continue 
or reinstate the availability of the capital credit for such new projects. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill 
and House Joint Resolutions, your signature thereto is requested. 


H. 345. Toamend Sections 16-25-14 and 36-27-16 of the Code 
of Alabama, 1975, relating to retirement benefits of teachers and state em- 
ployees, to remove the disability reduction factor for members of the Teach- 
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ers’ and Employees’ Retirement Systems effective October 1, 1995; and to 
provide for the payment of full earned benefits prospectively from that date. 


Also: 
HJR 66. RECLAIMING STATE SOVEREIGNTY UNDER 
THE TENTH AMENDMENT OF THE UNITED STATES CONSTITU- 
TION FOR THE STATE OF ALABAMA. 
Also: 


HJR 228. HONORING MR. CHARLIE COOK ON THE OC- 
CASION OF HIS 99TH BIRTHDAY. 


Also: 


HJR 229. MOURNING THE DEATH OF HERMAN WALTER 
MADDOX OF JASPER, ALABAMA. 


Also: 


HJR 230. COMMENDING WILLIAM HAWKINS OF GAR- 
DENDALE, ALABAMA. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS AND RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bill and House Joint Resolutions, the titles of which are set out in 
the foregoing Message from the House. 


POINT OF PERSONAL PRIVILEGE 


Senator Dixon requested that the Journal show that had he been 
present, he would have voted “Aye” on the passage of the Bill, SB 338. 


BUDGET ISOLATION RESOLUTION 
Senator Smith, B.I.R., SB 513, adopted. 
Yeas 20 Nays 1 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bedford, Biddle, Davidson, Dial, Dixon, Hale, 
Hill, Langford, Little, Mitchell, Myers, Poole, Roberts, Smith, Smither- 
man, Waggoner, and Windom -20 


Nay: Senator Bailey -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 513. To amend Section 32-5B-5 of the Code of Alabama 
1975, relating to the penalty for violating the seat belt law; to provide that 
court costs will not be assessed. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 19 Nays 1 
Abstaining | 
Yeas: 
Senators: 
Adams, Amari, Bedford, Biddle, Davidson, Dial, Dixon, Hale, Hill, Lang- 
ford, Little, McClain, Mitchell, Myers, Poole, Roberts, Smith, Waggoner, 


and Windom -19 
Nay: Senator Figures -1 
Abstaining: Senator Bailey -1 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 449. To amend Section 40-9B-3, Code of Alabama 1975, 
and Acts 1993, ist Extra Session, No. 93-851, p. 79, § 1, now appearing as 
Section 41-10-44.2, Code of Alabama 1975; to expand the industrial or 
research enterprise categories which qualify for tax abatements and site 
preparation grants, respectively, to include cotton gins; and to provide a 
retroactive effective date. 


PAT LINDSEY, 
Chairperson. 
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REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 434. To amend Sections 22-18-1, 22-18-3 to 22-18-6, in- 
clusive, Code of Alabama 1975, to conform to the Administrative Proce- 
dure Act rulemaking procedures with respect to emergency medical ser- 
vices; to reduce the licensure period for emergency medical technicians and 
ambulance drivers from three to two years, and to reduce the fee for such 
licenses from $15.00 to $10.00; to clarify language in existing code provi- 
sions relating to licensure of emergency medical technicians, ambulance 
operators, and ambulance drivers; to alter and expand the membership of 
the existing state emergency medical services advisory board, and to alter 
and clarify certain of its procedures; to eliminate current criminal penalties 
for violations of emergency medical services laws and to substitute new 
more specific provisions; to provide for the revocation of licenses for am- 
bulance drivers, emergency medical technicians, and ambulance operators, 
to establish the specific grounds leading to adverse licensure action, and to 
conform such licensure procedures to the Alabama Administrative Proce- 
dure Act; to provide for the use of advanced life support procedures by 
emergency medical technicians and to permit properly staffed emergency 
vehicles to be equipped with drugs, fluids, and advanced life support equip- 
ment; to establish a state emergency medical control committee to advise 
the board of health; to clarify that the board of health, in fulfilling its re- 
sponsibilities under the act, must in all cases conform its activities to the 
Administrative Procedure Act; to clarify that fire suppression activities and 
non-transport basic life support emergency medical services response of 
volunteer fire departments shall not be regulated by the board of health; and 
for other purposes. 


PAT LINDSEY, 
Chairperson. 


BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., SB 334, adopted. 


Yeas 23 Nays 0 


Yeas: 
Senators: 
Amari, Bailey, Barron, Bedford, Biddle, Dial, Dixon, Figures, Freeman, 
Hale, Hill, Langford, Little, McClain, Mitchell, Myers, Poole, Roberts, 
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Sanders, Smith, Smitherman, Waggoner, and Windom +23 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 334. | To amend Sections 38-10-8 and 38-10-12 of the Code 
of Alabama 1975, relating to the distribution of support collections; to pro- 
vide exceptions to the distribution requirements; to provide for disburse- 
ment of a pro rata share of support collected to each family owed support; 
to provide an exception to the five-day distribution rule when the department 
receives an affidavit to terminate income withholding; and to provide that 
collections of $10 or less be held in escrow for distribution at a later date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedford, Biddle, Dial, Dixon, Figures, Freeman, 
Hale, Hill, Langford, Little, McClain, Mitchell, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Waggoner, and Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Barron, B.I.R., SB 309, adopted. 

Yeas 18 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Denton, Dial, Dixon, Figures, Free- 
man, Hale, Langford, Lindsey, McClain, Myers, Roberts, Smitherman, 
Waggoner, and Windom -18 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 309. To create a new circuit judgeship in the Ninth Judicial 
Circuit. 


was taken up. 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 36. To amend Sections 32-6-300 and 32-6-301 of the Code 
of Alabama 1975, by providing that owners of all motor vehicles may pur- 
chase the “Helping Schools” tags, and providing further that the purchasers 
of the tags may designate the school district to receive the proceeds of the 
sale of the tags. 


PAT LINDSEY, 
Chairperson. 


FURTHER CONSIDERATION OF SB 309 
The Senate proceeded to further consideration of the Bill, SB 309. 
On motion of Senator Dixon, the Rules were suspended and further 
consideration of the Bill, SB 309, was postponed subject to the call of the 
Chair. 
BUDGET ISOLATION RESOLUTION 
Senator Smitherman, B.I.R., SB 267, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Clay, Davidson, Denton, Dial, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Langford, Lindsey, Little, McClain, Mitchell, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 267. Providing for distinctive motor vehicle license tags or 
plates for supporters of the Alabama Jaycees; prescribing the fees for the 
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tags or plates; providing for the disposition of the net proceeds from the 
fees; and providing for a delayed effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Bedford, Biddle, Clay, Davidson, Denton, Dial, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Langford, Lindsey, Little, McClain, Mitchell, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Smitherman, B.I.R., SB 393, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 393. | Toamend Sections 12-11-30 and 12-12-30 of the Code 
of Alabama 1975, relating to the jurisdiction of the circuit and district courts, 
to increase the civil jurisdiction of the district courts. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
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Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 
Nays: -0 
MOTION TO ADJOURN LOST 


At 3:55 P.M., Senator Dial moved that the Senate adjourn until 
Thursday, June 15, 1995, at 9 o’clock A.M., which motion was lost. 


Yeas 11 Nays 15 
Yeas: 
Senators: 
Adams, Armistead, Denton, Dial, Escott-Russell, Hill, Lipscomb, Little, 
Smith, Steele, and Waggoner -11 


Nays: 

Senators: 

Amari, Bailey, Biddle, Davidson, Figures, Freeman, Langford, Lindsey, 
McClain, Mitchell, Myers, Poole, Roberts, Smitherman, and Windom-15 


BUDGET ISOLATION RESOLUTION 
Senator Figures, B.LR., SB 314, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

S. 314. To amend Section 11-49-80, Code of Alabama 1975, 
to further provide that a municipality may assume authority to control, 
manage, supervise, regulate, repair, maintain, and improve public streets in 
newly annexed areas. 


was taken up. 


The Standing Committee on Governmental Affairs reported the 
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following substitute for the Bill, SB 314, to-wit: 
SUBSTITUTE FOR SB 314 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 11-49-80, Code of Alabama 1975, to provide 
that the annexation of unincorporated territory into a municipality, after the 
effective date of this act, shall result in the municipality assuming responsi- 
bility to control, manage, supervise, regulate, repair, maintain, and improve 
all public streets or parts thereof lying within the territory annexed, under 
certain conditions; to provide that nothing contained within the bill shall 
require a municipality to assume responsibility to control, manage, super- 
vise, regulate, repair, maintain, or improve any street or part thereof lo- 
cated within the territory annexed which was not being controlled, man- 
aged, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 11-49-80, Code of Alabama 1975, is amended 
to read as follows: 


“Section 11-49-80. 


“(a) Where the authority to control, manage, supervise, regulate, 
repair, maintain; and improve amy a street or streets or any part thereof 
lying within any a municipal corporation is vested in the county commis- 
sion of the county within which steh a municipal corporation is located, 
such a municipal corporation may;from-timeto-time, resume or take over 
the authority to control, manage, supervise, repair, maintain; and improve 
such street or streets or part thereof designated in the resolution adopted by 
the governing body of steh a municipal corporation to resume or take over 
such authority. 
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“(b) Notwithstanding the adoption of a resolution as required in 
Sections 11-49-80 and 11-49-81, Code of Alabama 1975,the annexation of 
unincorporated territory into a municipality, after the effective date of this 
act, shall result in the municipality assuming responsibility to control, man- 
age, supervise, regulate, repair, maintain, and improve all public streets or 
parts thereof lying within the territory annexed, provided such public streets 
or parts thereof were controlled, managed, supervised, regulated, repaired, 
maintained, and improved by the county fora period of one year prior to the 
effective date of the annexation. The annexation of unincorporated territory 
into a municipality shall also result in the municipality assuming responsi- 
bility to control, manage, supervise, regulate, repair, maintain, and improve 
all public streets or parts thereof lying within the territory annexed, pro- 
vided such public streets or parts thereof were dedicated to, accepted by, 
and were controlled, managed, supervised, regulated, repaired, maintained, 
and improved by the county for a period of less than one year prior to the 
effective date of the annexation when such public streets or parts thereof 
were also approved upon construction by the municipal planning commis- 
sion of the annexing municipality. Except as herein provided, this act shall 
not require a municipality to assume responsibility to control, manage, su- 
pervise, regulate, repair, maintain, or improve any street or part thereof 
located within the territory annexed which was not being controlled, man- 
aged, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation. Further, nothing in this 
act shall require a county to assume responsibility to control, manage, su- 
pervise, regulate, repair, maintain, or improve any street or part thereof 
located within the territory annexed which was not being controlled, man- 
aged, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation. 


“(c) After the effective date of this act, when the annexation of 
unincorporated territory by a municipality results in a public street or part 
thereof which was dedicated to, accepted by, and was controlled, managed, 
supervised, regulated, repaired, maintained, and improved by the county 
for a period of one year prior to the effective date of the annexation, or for 
a period of less than one year prior to the effective date of the annexation 
when such public street or part thereof was approved upon construction by 
the municipal planning commission, being located outside the corporate 
limits of the annexing municipality while at the same time bounded on both 
sides by the corporate limits of the annexing municipality, the county gov- 
ering body shall consent to the annexation of such public street or part 
thereof by the municipality. Once consent is given by the owners of such 
public street or part thereof to annexation by the municipality, the munici- 
pality shall annex that portion of the public street or part thereof which is 
bounded on both sides by the municipal corporate limits. Once such annex- 
ation becomes effective, the municipality shall assume responsibility for 
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the public street or part thereof as provided in subsection (b), above. 


“(d) The responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 


this act. 


“(e) Nothing contained in Sections 11-49-80 and 11-49-81, Code 
of Alabama 1975, shall prohibit a county and municipality from entering 
into a mutual agreement providing for an alternative arrangement for the 
control, management, supervision, regulation, repair, maintenance, or im- 
provement of public streets or parts thereof lying within the corporate lim- 
its of an incorporated municipality.” 


Section 2. If any section or provision of this act is declared uncon- 


stitutional, it shall not affect the remaining sections or provisions of this 
act. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming law. 


On motion of Senator Figures, the Rules were suspended and fur- 
ther consideration of the Bill, SB 314, and pending substitute, was post- 
poned subject to the call of the Chair. 

BUDGET ISOLATION RESOLUTION 

Senator Roberts, B.LR., SB 53, adopted. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 53. To amend Sections 14-6-1, 14-6-4, 14-6-6, 14-6-92, 
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and 14-6-101, Code of Alabama 1975, which relate to duties of the office 
of sheriff; to relieve the sheriff of civil liability for the acts of the jailer; to 
provide further for the receiving into custody of federal prisoners and fugi- 
tive prisoners from other jurisdictions, and for the payment to the county 
for housing those prisoners; to provide further for the transfer of prisoners 
to county jails, due to inadequate jail facilities in the original jurisdictions 
of the prisoners; to provide further for requirements regarding maintenance 
and repair of jails; to provide that nothing in specified existing law shall be 
construed to provide a cause of action by any prisoner confined in any jail 
of a city or county; and to provide for the use of funds derived under the 
provisions of this act. 


was taken up. 


The Standing Committee on Judiciary reported the following amend- 
ment to the Bill, SB 53, to-wit: 


AMENDMENT TO SB 53 


Amend SB 53 on Page 3, Line 10, by inserting a comma after the 
word “may” and after such comma insert the following language: 


“jointly with the county,” 
Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Biddle, Clay, Davidson, Denton, Escott-Russell, Figures, Freeman, 
Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -23 


Nays: -0 


Senator Roberts offered the following amendment to the Bill, SB 
53, as amended, to-wit: 


AMENDMENT TO SB 53, AS AMENDED 


Amend SB 53, as amended, in Section 2, beginning on Page 5, line 
14 by deleting in its entirety Section 2 and inserting in lieu thereof the fol- 
lowing: 


“Section 2. The following new Section 14-6-23 is added to the 
Code of Alabama 1975: 
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8 14-6-23. 
““All monies derived pursuant to Sections 14-6-4 and 14-6-6 of the 
Code of Alabama 1975, shall be deposited into the General Fund of the 
county. These funds shall be used exclusively for law enforcement pur- 
poses.” 


Which was adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Clay, Davidson, Dial, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, and Windom -28 


Nays: -0 


Senator Lindsey offered the following amendment to the Bill, SB 
53, as amended, to-wit: 


AMENDMENT TO SB 53, AS AMENDED 


On page 6, lines 7 to 13, inclusive, delete Section 3 in its entirety, 
and renumber subsequent sections accordingly. 


Which was adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Clay, Davidson, Dial, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, and Windom -28 


Nays: -0 
And said Bill, SB 53, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 


ment. 


Yeas 28 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Bedford, Biddle, Clay, Davidson, Dial, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, and Windom -28 


Nays: -0 
FURTHER CONSIDERATION OF SB 314 


The Senate proceeded to further consideration of the Bill, SB 314. 
The question was on the Committee substitute. 


Which was adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott- 
Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, and Windom -27 


Nays: -0 


Senator Hale offered the following amendment to the Bill, SB 314, 
as amended by the substitute, to-wit: 


AMENDMENT TO SB 314, AS AMENDED 


Amend SB 314, as amended, on page 7, following line 15, by in- 
serting a new subsection (f) to read as follows: 


“(f) Notwithstanding the provisions of Sections 11-49-80 and 11- 
49-81, Code of Alabama 1975, unless a written agreement to the contrary 
is entered into between the county governing body and the governing body 
of the affected municipality, the county governing body is hereby autho- 
rized, empowered, directed and required to maintain and repair, under its 
control and supervision, city and town streets and roads or portions thereof, 
including viaducts and bridges, which are annexed to a municipality after 
the effective date of this act, when such city and town streets and roads or 
portions thereof, including viaducts and bridges, constitute a portion of the 
MAJOR COLLECTOR SYSTEM as designated by the Federal Highway 
Administration. The legislature finds that such streets and roads have in the 
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pasts, do now and will in the future serve a county and state purpose and 
are for the general benefit of the county and state.” 


Which was lost. 
Yeas 4 Nays 16 
Yeas: 
Senators: 
Davidson, Ghee, Hale, and Smith -4 


Nays: 

Senators: 

Adams, Amari, Bailey, Bedford, Biddle, Denton, Escott-Russell, Figures, 
Little, Mitchell, Myers, Roberts, Sanders, Smitherman, Steele, and Win- 
dom -16 


And said Bill, SB 314, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engrossment. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott- 
Russell, Figures, Hale, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and 
Windom -25 


Nays: -0 
FURTHER CONSIDERATION OF SB 482 
The Senate proceeded to further consideration of the Bill: 


S. 482. To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax lien sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


having been postponed on the Sixteenth Legislative Day. 
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Senator Mitchell offered the following amendment to the Bill, SB 
482, to-wit: 


AMENDMENT TO SB 482 


On page 6, line 6, after the word “taxes”, delete the period and add 
the following: 


“; provided, however, that in no event may the Judge of Probate 
refuse to accept a bid for the real estate if a person shall bid on the real 
estate an amount sufficient to pay the sum specified in the decree of sale 
and all costs and expenses subsequently accruing.” 


Which was adopted. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott- 
Russell, Figures, Hale, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and 
Windom -25 


Nays: -0 


Senator Mitchell then offered the following amendment No. 2 to 
the Bill, SB 482, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 482, AS AMENDED 


On page 17, after line 18, add the following additional section and 
renumber the remaining section: 


“Section 20. The holder of a tax lien certificate shall not be entitled 
to charge the taxpayer for the release or satisfaction of the tax lien any 
amount more than what would otherwise have been available to the tax 
collector with respect to the collection of the delinquent tax.” 


Which was adopted. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lindsey, McClain, Mitchell, Poole, 
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Roberts, Sanders, Smith, Smitherman, Steele, and Windom -22 
Nays: 
Senators: 
Amari and Little -2 


And said Bill, SB 482, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Clay, Davidson, Denton, Escott-Russell, 
Figures, Freeman, Ghee, Langford, Lindsey, McClain, Mitchell, Poole, 


Roberts, Sanders, Smith, Smitherman, Steele, and Windom -22 
Nays: 

Senators: 

Amari and Little -2 


BUDGET ISOLATION RESOLUTION 
Senator Biddle, B.I.R., SB 190, adopted. 


Yeas 24 Nays 0. 
Yeas: 
Senators: 
Adams, Amari, Bedford, Biddle, Clay, Denton, Dial, Figures, Freeman, 
Ghee, Hale, Langford, Lindsey, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

S. 190. | Toamend Section 13A-11-75, Code of Alabama 1975, 
relating to the issuance of pistol permits by the sheriff of the county; to 
provide further for the application forms, duplicated licenses, and the amount 
of issuance fees; and to authorize the sheriff to perform all acts necessary to 


comply with federal firearm statutes and regulations. 


was taken up. 
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Senator Biddle offered the following amendment to the Bill, SB 
190, to-wit: 


AMENDMENT TO SB 190 


Amend SB 190 in Section 1, on page 3, after line 15, by inserting 
the following: 


“(c) The provisions of subsection (b) of this section shall not affect 
the provisions of Act No. 82-442, H. 725, 1982 Regular Session (Acts, p. 
694), Section 11-45-1.1, Code of Alabama 1975, as amended.” 


MOTION TO ADJOURN LOST 


At 4:40 P.M., Senator Amari moved that the Senate adjourn until 
Thursday, June 15, 1995, at 9 o’clock A.M., which motion was lost. 


Yeas 9 Nays 16 


Yeas: 

Senators: 

Adams, Amari, Armistead, Clay, Denton, Dial, Freeman, Lipscomb, and 
Little -9 
Nays: 

Senators: 

Bailey, Bedford, Biddle, Davidson, Figures, Ghee, Hill, Langford, McClain, 
Mitchell, Myers, Poole, Roberts, Smith, Steele, and Windom -16 


FURTHER CONSIDERATION OF SB 190 


The Senate proceeded to further consideration of the Bill, SB 190. 
The question was on the Biddle amendment. 


And said amendment was then adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bedford, Biddle, Clay, Denton, Dial, Figures, Freeman, 
Ghee, Hale, Langford, Lindsey, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, and Windom -24 


Nays: -0 


And said Bill, SB 190, as thus amended, was read a third time at 
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length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Davidson, Denton, Figures, Freeman, Hill, 
Langford, Little, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, and Windom -20 


Nays: -0 
FURTHER CONSIDERATION OF SB 192 
The Senate proceeded to further consideration of the Bill, SB 192. 


Senator Ghee offered the following substitute for the Bill, SB 192, 
to-wit: 


SUBSTITUTE FOR SB 192 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to alcoholic beverages, requiring specified licensees to 
maintain a specified amount of liability coverage for any action brought 
under Section 6-5-71 of the Code of Alabama 1975; specifying certain re- 
porting requirements; and providing for the revocation of a license. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) In addition to all other requirements, a holder of a 
license to sell alcoholic beverages of any type at retail to patrons for on- 
premises consumption as provided in Chapter 3A, commencing with Sec- 
tion 28-3A-1, of Title 28 of the Code of Alabama 1975, shall satisfy one of 
the following requirements: 


(1) Maintain liability insurance in a minimum amount of one hun- 
dred thousand dollars ($100,000). 


(2) Provide self-insurance as defined by the rules and regulations 
of the Alabama Department of Insurance, or a surety bond sufficient to 
provide liability coverage of at least one hundred thousand dollars 
($100,000), or a statement from a certified public accountant that the appli- 
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cant has a net worth of at least one hundred thousand dollars ($100,000) 
according to generally accepted accounting principles. 


(b) The insurance, self-insurance, or surety bond required by this 
section shall be of a type that provides liability coverage for the licensee 
and the employees and agents of the licensee for any action brought under 
Section 6-5-71 of the Code of Alabama 1975, commonly referred to as the 
Dram Shop Law, or similar actions brought for wrongful sale of alcoholic 
beverages. 


(c) The licensee shall notify the board within 10 days if the insur- 
ance, self-insurance, or surety bond is cancelled, denied, or is no longer in 
force. The board shall, after satisfying all necessary procedural require- 
ments, revoke the license of the licensee if the requirements of subsection 
(a) are not satisfied within 30 days of the notice. 


(d) No new license or renewal of a license shall be issued without 
proof of compliance with this act. Proof of compliance shall be a statement 
from the insurer of the licensee or other proof approved by the board sub- 
mitted at the time of applying for a new license or renewal. In addition, the 
licensee shall upon demand of the board present proof of insurance. 


(e) If a licensee fails to satisfy these requirements, the board, after 
satisfying all necessary procedural requirements, shall revoke the license. 


(f) The board may promulgate necessary rules to implement this 
section. 


Section 2. This act shall become effective on January 1, 1996, 
after its passage and approval by the Governor, or upon its otherwise be- 


coming a law. 


Senator Smitherman offered the following amendment to the sub- 
stitute for the Bill, SB 192, to-wit: 


AMENDMENT TO SUBSTITUTE FOR SB 192 
Amend the substitute for SB 192 Page 2 Line 24, as follows: 
change “$100,000” to “$50,000 


and further amend the substitute on Page 3 Lines 3 and 4 by chang- 
ing the figures “$100,000” to “$50,000” 


Which was adopted. 


REGULAR SESSION 1141 
17th Day 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 338. Relating to the offenses of driving a vehicle while un- 
der the influence of alcohol or a controlled substance; to amend Section 32- 
5A-191, Code of Alabama 1975 so as to increase the fines for such offenses 
and to lower the blood alcohol level at or above which a person is prohib- 
ited from operating a motor vehicle from 0.10 to 0.08; providing for the 
distribution of the additional fines; providing for the creation of the Ala- 
bama Chemical Testing Training and Equipment Trust Fund Advisory Board 
and the Alabama Chemical Testing Training and Equipment Trust Fund; 
providing for the composition and duties of the board; and appropriating 
$900,000 from the Alabama Chemical Testing Training and Equipment 
Trust Fund to the Department of Forensic Sciences for the fiscal year end- 
ing September 30, 1996. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 314. To amend Section 11-49-80, Code of Alabama 1975, 
to provide that the annexation of unincorporated territory into a municipal- 
ity, after the effective date of this act, shall result in the municipality assum- 
ing responsibility to control, manage, supervise, regulate, repair, maintain, 
and improve all public streets or parts thereof lying within the territory 
annexed, under certain conditions; to provide that nothing contained within 
the bill shall require a municipality to assume responsibility to control, 
manage, supervise, regulate, repair, maintain, or improve any street or part 
thereof located within the territory annexed which was not being controlled, 
managed, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
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thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 53. To amend Sections 14-6-1, 14-6-4, 14-6-6, 14-6-92, 
and 14-6-101, Code of Alabama 1975, which relate to duties of the office 
of sheriff; to relieve the sheriff of civil liability for the acts of the jailer; to 
provide further for the receiving into custody of federal prisoners and fugi- 
tive prisoners from other jurisdictions, and for the payment to the county 
for housing those prisoners; to provide further for the transfer of prisoners 
to county jails, due to inadequate jail facilities in the original jurisdictions 
of the prisoners; to provide further for requirements regarding maintenance 
and repair of jails; to provide that nothing in specified existing law shall be 
construed to provide a cause of action by any prisoner confined in any jail 
of a city or county; and to provide for the use of funds derived under the 
provisions of this act. 


PAT LINDSEY, 
Chairperson. 


FURTHER CONSIDERATION OF SB 192 


The Senate proceeded to further consideration of the Bill, SB 192. 
The question was on the Ghee substitute, as amended. 


Senator Ghee offered the following amendment to the substitute, as 
amended, for the Bill, SB 192, to-wit: 
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AMENDMENT TO SUBSTITUTE, AS AMENDED, FOR SB 192 


Amend the substitute, as amended, for SB 192 Page 4 Line 9, as 
follows: 


“The State Commissioner of Insurance shall have the authority to 
delay implementation of this act for up to an additional 18 months if he 
determines that such time is needed to allow insurance companies time to 
develop, plan for, and write such insurance as may be required.” 

Which was adopted. 


And said substitute, as thus amended, was then adopted. 


Yeas 15 Nays 8 


Yeas: 

Senators: 

Amari, Bailey, Bedford, Davidson, Figures, Freeman, Ghee, Hale, Hill, 
Lindsey, Little, Mitchell, Poole, Roberts, and Windom -15 
‘Nays: 

Senators: 

Adams, Clay, Langford, McClain, Sanders, Smith, Smitherman, and 
Steele -8 


And said Bill, SB 192, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 18 Nays 4 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Davidson, Escott-Russell, Freeman, Ghee, 
Hale, Hill, Lindsey, Lipscomb, Little, Mitchell, Myers, Smitherman, Steele, 


and Windom -18 
Nays: 

Senators: 

Amari, Clay, McClain, and Smith -4 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 482. To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax lien sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


PAT LINDSEY, 
Chairperson. 


MOTION TO ADJOURN LOST 


At 5:15 P.M., Senator Dial moved that the Senate adjourn until 
Thursday, June 15, 1995, at 9 o’clock A.M., which motion was lost. 


Yeas 12 Nays 15 
Yeas: 
Senators: 
Bailey, Clay, Denton, Dial, Freeman, Hale, Hill, Lipscomb, Little, Myers, 
Smith, and Steele -12 


Nays: 

Senators: 

Adams, Amari, Armistead, Bedford, Davidson, Escott-Russell, Figures, 
Ghee, Langford, Mitchell, Poole, Roberts, Sanders, Smitherman, and Win- 
dom -15 


BUDGET ISOLATION RESOLUTION 
Senator Windom, B.LR., SB 296, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Bedford, Davidson, Denton, Dial, Escott-Rus- 
sell, Figures, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, and Windom -26 


Nays: -0 
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FURTHER CONSIDERATION OF SB 296 
The Senate proceeded to further consideration of the Bill, SB 296. 


Senator Windom offered the following substitute for the Bill, SB 
296, to-wit: 


SUBSTITUTE FOR SB 296 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 5-18-15 of the Code of Alabama 1975; and to 
provide for default or extension charges which may be charged and col- 
lected in connection with small loans pursuant to the Alabama Small Loan 
Act. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S.190. | Toamend Section 13A-11-75, Code of Alabama 1975, 
relating to the issuance of pistol permits by the sheriff of the county; to 
provide further for the application forms, duplicated licenses, and the amount 
of issuance fees; and to authorize the sheriff to perform all acts necessary to 
comply with federal firearm statutes and regulations. 


PAT LINDSEY, 
Chairperson. 


ADJOURNMENT 


At 5:22 P.M., on motion of Senator Amari, in accordance with 
Joint Resolution and Motion heretofore adopted, and pending further con- 
sideration of the Bill, SB 296, the Senate adjourned until Thursday, June 
15, 1995, at 9 o’clock A.M. 


EIGHTEENTH LEGISLATIVE DAY 
THURSDAY, JUNE 15, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Senator Charles Steele, 
Twenty-Fourth Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Katie Ferguson, Auburn High School, Au- 
burn, Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -3] 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Seventeenth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tors Escott-Russell, Ghee, McClain, and Mitchem for today. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Tuesday, June 20, 1995, at 1 o’clock P.M., which 
motion was adopted. 


INTRODUCTION OF BILLS 


Upon the call of districts, the bill was introduced, read one time, 
and referred to the appropriate standing committee, as follows: 


By Senator Biddle: 


S. 569. To amend Sections 23-2-141, 23-2-142, 23-2-143, 
23-2-144, 23-2-145, 23-2-146, 23-2-147, 23-2-148, 23-2-149, 23-2- 
150, 23-2-151, 23-2-152, 23-2-155, 23-2-156, 23-2-160, and 23-2-161, 
Code of Alabama 1975, which sections relate to the construction, opera- 
tion, and maintenance of toll road, bridge, and tunnel projects by the Ala- 
bama Toll Road, Bridge, and Tunnel Authority; to further provide for the 
creation of the authority as a public corporation; to further provide that the 
bonds issued by the authority may be payable from the state’s share of the 
supplemental excise tax on gasoline that is distributed to the state pursuant 
to the provisions of Section 40-17-74.1, Code of Alabama 1975; to provide 
that all contracts for the construction of projects undertaken by the author- 
ity shall be let by competitive bid; to provide that the Department of Trans- 
portation shall have certain powers to act on behalf of the authority; to 
further provide with respect to bonds and contracts of the authority and to 
empower the authority to make and enforce all reasonable rules and regula- 
tions; to provide that all bonds and other obligations of the authority shall 
be exempt from all laws respecting usury and to provide that no public 
hearing or consent by any department or agency of the state shall be prereq- 
uisite to the issuance of bonds by the authority; to appropriate to the au- 
thority all tolls collected by the authority and to authorize the authority to 
pledge that appropriation and the share of the state’s supplemental excise 
tax on gasoline as security for the payment of the bonds issued by the au- 
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thority; to provide that neither the activities of the authority nor the levy, 
setting, or collection of tolls shall be subject to supervision by the Public 
Service Commission or any other commission or agency of the state; and to 
create a special enterprise fund in the State Treasury into which all tolls and 
other revenues of the authority shall be deposited and to provide further 
with respect to the fund. 


Committee on Commerce, 
Transportation, and Utilities 


BUDGET ISOLATION RESOLUTION 


Senator Denton requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 394. 


Senator Denton, B.I.R., SB 394, adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Butler, Clay, Davidson, Denton, Dixon, Figures, Freeman, Hale, 
Lipscomb, Little, Mitchell, Myers, Poole, Roberts, Smith, Steele, Wag- 


goner, and Windom -19 
Nays: -0 
BILLS ON THIRD READING 

THE BILL: 


S. 394. To transfer the LaGrange Historical Site owned by the 
Alabama Historical Commission to the LaGrange Living Historical Asso- 
ciation. 


was taken up. 


Senator Amari offered the following amendment to the Bill, SB 
394, to-wit: 


AMENDMENT TO SB 394 
Amend SB 394 Page 2 as follows: 


Strike Section 4 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 192. Relating to alcoholic beverages, requiring specified lic- 
ensees to maintain a specified amount of liability coverage for any action 
brought under Section 6-5-71 of the Code of Alabama 1975; specifying 
certain reporting requirements; and providing for the revocation of a li- 
cense. 


PAT LINDSEY, 
Chairperson. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolution and returns same herewith to the Senate: 


SJR 90. COMMENDING MRS. LESSIE HUDSON OF 
ANNEMANIE, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF SB 394 


The Senate proceeded to further consideration of the Bill, SB 394. 
The question was on the Amari amendment. 


ADJOURNMENT 
At 10:22 A.M., on motion of Senator Amari, in accordance with 
Joint Resolution and Motion heretofore adopted, and pending further con- 
sideration of the Bill, SB 394, the Senate adjourned until Tuesday, June 20, 
1995, at 1 o’clock P.M. 


Yeas 14 Nays 10 
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Yeas: 
Senators: 
Adams, Amari, Armistead, Clay, Freeman, Hill, Lipscomb, Little, Poole, 
Smith, Smitherman, Steele, Waggoner, and Windom -14 
Nays: 
Senators: 


Bailey, Bedford, Biddle, Denton, Dixon, Figures, Langford, Mitchell, My- 
ers, and Sanders -10 


NINETEENTH LEGISLATIVE DAY 
TUESDAY, JUNE 20, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by the Reverend George 
Johnson, Hutchinson Street Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Carissa Smith, Chambers Academy, Opelika, 
Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smith, Smitherman, Steele,and Windom —-33 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Eighteenth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tors Little and Waggoner for today. 


MOTION TO ADJOURN 
Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Wednesday, June 21, 1995, at 1 o’clock P.M., 
which motion was adopted. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Fuller: 


HJR 227. NAMING THE NEW BRIDGE ON COUNTY ROAD 
379 IN LEE COUNTY, THE “HUGH BRYANT BYRD BRIDGE.” 


Also: 
By Reps. Kennedy, Buskey, Clark (W), and Mitchell: 


HJR 242. MOURNING THE DEATH OF REVEREND ROB- 
ERT L. HOPE OF PLATEAU, ALABAMA. 


Also: 
By Reps. Clark (W), Mitchell, Buskey, and Kennedy: 


HJR 244. MOURNING THE DEATH OF MINNIE B. TURNBO 
OF PRICHARD, ALABAMA. 


Also: 
By Rep. Thomas (J): 
HJR 245. COMMENDING MRS. LESSIE HUDSON OF 
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ANNEMANIE, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 

GREG PAPPAS, 

Clerk. 


HOUSE MESSAGE 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 227 and 242, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 


On motion of Senator Figures, the Rules were suspended and the 
Resolution, HJR 244, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


On motion of Senator Sanders, the Rules were suspended and the 
Resolution, HJR 245, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Ford (With Notice and Proof): 


H. 697. Relating to Etowah County; to provide for the estab- 
lishment of the “Etowah County Library Committee”; to provide that the 
committee would have authority to disburse funds received from a sales 
tax; to provide for the membership of the committee; to provide for ap- 
pointments of members and filling of vacancies; to provide for the terms of 
the members; to provide for compensation; and to provide for staff and 
compensation of the staff of the committee. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 697, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 697 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Venable (With Notice and Proof): 

H. 591. —_ Relating to Elmore County; to provide for the imposi- 
tion of fees for fire protection and other related services; to provide for 
definitions; to provide for eligibility guidelines for receipt of the funds; to 
provide for the collection and use of the funds; to provide for alteration of 


fire districts; and to provide for exemptions. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 591, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 591 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 
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By Reps. Dean, Morton, McMillan, Hawkins, Crigler, Sanderson, Curry, 

Haney, Sims, Jorgensen, Papucci, Seibenhener, Wren, Gaines, 

Carns, Knight (A), Thomas (D), Penry, McKee, Hooper, Turner, 

Townsend, Clouse, Moore, Pringle, and Gaston: 

H. 313. — To provide that a person who has been convicted of a 
crime that carries a term of imprisonment shall be detained and denied bail 
unless, after a hearing, a judge makes certain findings. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 313 - to the Committee on Judiciary 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Allen, McMillan, Hawkins, Crigler, Jorgensen, Papucci, Seiben- 

hener, Carns, Knight (A), Thomas (D), Penry, McKee, Hooper, 


Dean, Morton, Townsend, Haney, Clouse, Wren, and Turner: 


H. 314. — To provide that physical evidence would not be pre- 
cluded from a jury or court because of a break in the chain of custody. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 314 - to the Committee on Judiciary 


1156 JOURNAL OF THE SENATE, 1995 
19th Day 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Letson, Guin, Morrow, Hill, Page, Carothers, Allen, Turner, Jor- 
gensen, Hooper, Dean, Clark (J), Ford, Petelos, Fuller, Galliher, 
White, Box, Johnson (E), Morrison, Curry, McDaniel, Dukes, Pa- 
pucci, Hinshaw, Thomas (D), Gipson, McAdory, Hall (A), Robin- 
son, Melton, Graham, Dolbare, Knight (A), Venable, Hammett, 
Hamilton, Willis, Sanderson, Carter, Burke, Turnham, Flowers, 
Gaston, McMillan, Millican, Laird, Seibenhener, Baker, Moore, 
Clouse, Collins, Layson, Payne, Rogers (J), Houston, Lindsey, Black 
(M), and Smith: 


H. 437. To amend Section 12-15-34 of the Code of Alabama 
1975, relating to transfer of cases from juvenile court to criminal court, to 
provide that any person under the age of 14 years who is charged with the 
commission of an offense that would constitute a capital offense if commit- 
ted by an adult may be transferred to criminal court for criminal prosecu- 
tion as an adult; and to provide for penalties upon conviction. 
And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 437 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 711. —_ Relating to Walker County; to amend Sections 1 and 2 
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of Act No. 89-763, H. 892 of the 1989 Regular Session (Acts 1989, p. 
1543), to further provide for the expenditures of the Juvenile Court Advi- 
sory Committee. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 711, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Turnham, Reed, Bandy, Fuller, and Vance (With Notice and Proof): 


H. 716. Amending Section 1 of Act No. 88-472, Regular Ses- 
sion, 1988 (Acts 1988, p. 722), relating to the Lee County Judicial Admin- 
istration Fund; to provide that judicial personnel of Lee County may be 
reimbursed for actual and necessary travel expenses within or without the 
State of Alabama related to training and education enhancement. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 716, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Turnham, Fuller, Bandy, and Reed (With Notice and Proof): 


H. 737. To authorize the governing body of the City of Auburn, 
Alabama, pursuant to Amendment No. 373 to the Constitution of Alabama 
of 1901, to increase the rate at which there is levied and collected by the 
said city, on all taxable property situated within the said city, the special ad 
valorem tax for the support and furtherance of education which is autho- 
rized in Amendment No. 8 to the Constitution, to a maximum rate, for any 
tax year of the said city, which is equal to $1.10 on each one hundred dol- 
lars (11 mills on each dollar) of assessed value. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 737, AS REQUIRED IN THE GEN- 
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ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 


propriate Standing Committee, as follows: 


HB’s 711, 716, and 737 - to the Committee on Local Legislation 
No. | 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Clouse, Seibenhener, Baker, and Carothers (With Notice and 
Proof): 


H. 619. — Relating to Houston County; authorizing the sheriff to 
operate a jail concession for county prisoners and state prisoners in county 
custody; and providing for the deposit, distribution, and auditing of monies 
earned. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 619, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Clouse (With Notice and Proof): 


H. 698. =‘ To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 
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1 HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 698, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 
HB’s 619 and 698 - to the Committee on Local Legislation No. | 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 293. To name the primary education fund of the state the 
“Education Trust Fund” and to provide for a prospective effective date. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Venable (With Notice and Proof): 
H. 613. —_ Relating to Elmore County; amending Act No. 481, H. 
1136, 1977 Regular Session, as amended, to provide further for the com- 


pensation of the county superintendent of education. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 613, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Guin and Hogan (With Notice and Proof): 


H. 708. —_ Relating to Walker County; to provide for the levy, col- 
lection, and distribution of an additional tax on tobacco and tobacco prod- 
ucts; and to provide for an advisory referendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 708, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 709. —_— Relating to Walker County; authorizing the sheriff to 
operate a jail store for prisoners in county custody; providing for the de- 
posit, distribution, and auditing of monies earned; and confirming and rati- 
fying certain prior actions. 


1 HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 709, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Guin and Hogan (With Notice and Proof): 


H. 710. —_ Relating to Walker County; creating the Walker County 
Sheriff Service of Process Serving Fund; to further provide for service of 
process in Walker County; to provide that the Sheriff of Walker County 
may contract with or enter into contract or agreement with a private, pub- 
lic, or governmental entity for the purpose of service of process; to increase 
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the fee for civil or criminal documents, with certain exceptions; and to pro- 
vide for the disposition of funds. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 710, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 


HB’s 613, 708, 709, and 710 - to the Committee on Local Legisla- 
tion No. | 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Dolbare: 


H. 805. Proposing an amendment to the Constitution of Ala- 
bama of 1901, ratifying and confirming the results of a referendum election 
held in 1994 in Washington County pursuant to Amendment No. 269 to this 
Constitution. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 805 - to the Committee on Local Legislation No. 1 
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(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Guin and Hogan: 


H. 707. To propose and provide for the submission of an amend- 
ment to the Constitution of Alabama of 1901; to grant certain powers and 
authority to Walker County and each municipality situated wholly therein 
relating to the acquisition, leasing, sale, and development of industrial sites 
and industrial park projects; and to specify that actions authorized by this 
amendment taken subsequent to January 1, 1995, are ratified. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 707 - to the Committee on Local Legislation No. | 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. White (With Notice and Proof): 


H. 773. —- Relating to the Twenty-First Judicial Circuit of Ala- 
bama and the establishment of a Pre-Trial Diversion Program by the Dis- 
trict Attorney. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 773, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPFPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 773 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Hooper, Sander- 
ford, Vance, Black (L), Knight (A), Burke, Hawk, and Hammett: 


H. 748. To amend sections, 40-1-44, 40-12-190, 40- 12-198, 40- 
12-199, 40-17-1, 40-17-2, 40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 
40-17-20, 40-17-22, 40-17-203, 40-17-220, and 40-17-221, to further de- 
fine certain terms and clarify language therein; to further specify refund 
requirements; to provide for the payment of interest on refunds not pro- 
cessed within 90 days; and to repeal sections 40-17-3, 40-17-4, 40-17-11, 
40-17-12, and 40-17-21. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 748 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Box: 


H. 305. To amend Section 11-49-80, Code of Alabama 1975, 
to provide that the annexation of unincorporated territory into a municipal- 
ity, after the effective date of this act, shall result in the municipality assum- 
ing responsibility to control, manage, supervise, regulate, repair, maintain, 
and improve all public streets or parts thereof lying within the territory 
annexed, under certain conditions; to provide that nothing contained within 
the bill shall require a municipality to assume responsibility to control, 
manage, supervise, regulate, repair, maintain, or improve any street or part 
thereof located within the territory annexed which was not being controlled, 
managed, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 305 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Drake, Hooper, 
Sanderford, Vance, Black (L), Knight (A), Burke, Hawk, and Ham- 
mett: 


H. 749. —_ Relating to county roads; to establish the Rural Access 
Program; to provide definitions; to describe the sources of revenue for the 
program; to provide the distribution and appropriation of revenues for the 
Rural Access Program; to provide for the use of the funds; to provide that 
appropriations for the Rural Access Program are capital outlay appropria- 
tions; to provide that Rural Access Program Funds shall be matched by 
county funds and that they may be used for a portion of the county match- 
ing share of any federally funded county projects; to provide for obligation 
limitations; to provide that the Transportation Director shall have sole au- 
thority to promulgate rules and regulations for the operation of the Rural 
Access Program; to provide that the Department of Transportation shall 
specify design criteria for county projects; to provide that county projects 
shall be approved by the Department of Transportation; to provide that any 
county eligible for aid under this act shall have a professional licensed county 
engineer; to provide that the county shall furnish project design, supervi- 
sion of construction, and acquisition of right-of-way for county projects at 
the expense of the county; to provide that county projects shall be let to 
contract by the Department of Transportation; to provide that unobligated 
funds shall revert and be redistributed to other counties at the end of a three 
fiscal year period; to provide that any county road projects constructed 
pursuant to this act shall be maintained by the county and shall meet main- 
tenance standards established by the Department of Transportation or fur- 
ther funding pursuant to this act shall be withheld; to provide that if a house 
bill whose purpose is to strengthen gasoline and motor fuel tax laws to 
eliminate fuel tax evasion does not become law, this act shall not become 
effective. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 749 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Starkey and Hamilton (With Notice and Proof): 


H. 727. —_ Relating to Lauderdale County and its municipalities; 
to amend and reenact Act No. 86-244, H. 671 of the 1986 Regular Session 
(Acts 1986, p. 372), forming a Shoals Industrial Development authority for 
promoting industry and trade and the development of the counties and cit- 
ies; for the purpose of forming a Shoals Economic Development Authority 
for promoting the economic development of the counties and cities. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 727, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Newton (C) (With Notice and Proof): 


H. 739. —_‘ Relating to Crenshaw County; abolishing the office of 
constable. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 739, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. White (With Notice and Proof): 


H. 770. Relating to Escambia County; providing that the of- 
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fices of judge of probate and tax collector shall not be assessed for mon- 
etary loss resulting from the performance of official duties for errors or 
mistakes made in good faith, up to an annual maximum of $2,500 per of- 
fice. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 770, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. White (With Notice and Proof): 

H.772. Relating to the Twenty-first Judicial Circuit, comprised 
of Escambia County, Alabama; to authorize the district attorney to estab- 
lish a court cost recovery division within the office of the district attorney; 
to provide for collection and enforcement of court orders in certain cases of 
nonpayment of assessments, costs, fees, fines, or forfeitures. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 772, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 


propriate Standing Committee, as follows: 


HB’s 727, 739, 770, and 772 - to the Committee on Local Legisla- 
tion No. 1 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolutions and sends same herewith to the Senate for its consideration: 
By Rep. McKee: 

HJR 262. COMMENDING THE ALABAMA CHRISTIAN 
ACADEMY BOYS BASEBALL TEAM FOR OUTSTANDING 
ACHIEVEMENTS. 

Also: 
By Rep. Gaines: 

HJR 263. COMMENDING THE REVEREND RICHARD H. 
VIGNEULLE FOR HIS FAITHFUL SERVICE AS PASTOR OF SHADES 
MOUNTAIN INDEPENDENT CHURCH, BIRMINGHAM, ALABAMA. 

Also: 
By Rep. Gaines: 

HJR 264. HONORING SHADES MOUNTAIN INDEPEN- 
DENT CHURCH OF BIRMINGHAM, ALABAMA, ON THE OCCA- 
SION OF ITS 25TH ANNIVERSARY. 

Also: 
By Rep. Carter: 


HJR 267. COMMENDING KEN DAVID OF ATHENS, ALA- 
BAMA, AS 1995 ALABAMA VETERAN OF THE YEAR. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 262, 263, 264, and 267, set out in the foregoing Mes- 
sage from the House, were concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
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Resolutions and sends same herewith to the Senate for its consideration: 
By Rep. Wren: 


HJR 223. CREATING A JOINT LEGISLATIVE STUDY COM- 
MITTEE TO EVALUATE THE NEEDS OF INDIVIDUALS WITH DE- 
VELOPMENTAL DISABILITIES AND THEIR FAMILIES. 


Also: 
By Rep. Sanderford: 


HJR 247. HONORING DR. HARRISON MCMAINS OF 
HUNTSVILLE, ALABAMA, ON THE OCCASION OF HIS 90TH 
BIRTHDAY. 

Also: 


By Reps. Carothers, Turner, Laird, Layson, Dolbare, Gaston, Allen, Baker, 
Bandy, Black (L), Black (M), Box, Boyd, Burke, Buskey, Carns, 
Carter, Clark (J), Clark (W), Clouse, Collins, Crigler, Curry, Dean, 
Drake, Dukes, Flowers, Ford, Fuller, Gaines, Galliher, Gipson, Gra- 
ham, Guin, Hall (A), Hall (L), Hamilton, Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, Hilliard, Hinshaw, Hogan, Holmes, Hooper, 
Houston, Jackson, Johnson (E), Johnson (R), Jorgensen, Kennedy, 
Knight (A), Knight (J), Letson, Lindsey, Maull, McAdory, 
McClammy, McDaniel, McKee, McMillan, Melton, Millican, Min- 
nifield, Mitchell, Moore, Morrison, Morrow, Morton, Murphree, 
Newton (C), Newton (D), Page, Papucci, Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Pringle, Reed, Robinson, Rogers 
(J), Rogers (M), Sanderford, Sanderson, Seibenhener, Sims, Smith, 
Spratt, Starkey, Thomas (D), Thomas (J), Townsend, Turnham, 
Vance, Venable, Warren, White, Willis, and Wren: 


HJR 252. COMMENDING DENNY H. “JACK” BREWER, JR., 
FOR OUTSTANDING SERVICE ON THE OCCASION OF HIS RETIRE- 
MENT. 
Also: 


By Rep. Flowers: 

HJR 253. COMMENDING THE GEORGE W. LONG HIGH 
SCHOOL BOYS BASEBALL TEAM FOR OUTSTANDING ACCOM- 
PLISHMENTS. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The Resolution, HJR 223, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 247 and 253, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 


On motion of Senator Bailey, the Rules were suspended and the 
Resolution, HJR 252, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


RESOLUTION 


Senator Mitchell requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 97. COMMENDING JAMES DANIELS OF NEWTON, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT IN SCOUTING. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature notes the attainment of Eagle Scout Rank, Boy Scouts of 
America, by James Daniels of Newton, Alabama; and 


WHEREAS, James Daniels, who is 13 years old and a member of 
Troop 20, Boy Scouts of America, Ozark, Alabama, has earned 33 merit 
badges and is currently working on Law, American Culture, and American 
Heritage Badges; and 


WHEREAS, James earned this coveted rank after passing the Eagle 
Board of Review, May 10, 1995, only 2 years and 4 months after joining 
the scouts; and 


WHEREAS, James Daniels has indeed exemplified, through his 
years of participation in scouting, those admirable attributes of self-disci- 
pline, self-reliance, good citizenship, devotion to duty, and concern for his 
fellowman; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to Eagle Scout James Daniels 
of Newton, Alabama, for whom a copy of this resolution shall be provided 
with best wishes for every future happiness. 
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On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Clouse, Seibenhener, Baker, and Carothers: 

HJR 254. COMMENDING THE G. C. WALLACE STATE 
COMMUNITY COLLEGE GOLF TEAM FOR TREMENDOUS AC- 
COMPLISHMENTS. 

Also: 
By Reps. Clouse, Seibenhener, Baker, and Carothers: 

HJR 256. COMMENDING THE G. C. WALLACE STATE 
COMMUNITY COLLEGE GIRLS SOFTBALL TEAM FOR OUT- 
STANDING ACHIEVEMENT. 

Also: 
By Rep. Ford: 


HJR 260. COMMENDING KEEP ALABAMA BEAUTIFUL 
FOR OUTSTANDING SERVICE TO THIS STATE. 


Also: 
By Rep. McKee: 
HJR 261. COMMENDING THE ALABAMA CHRISTIAN 
ACADEMY GIRLS SOFTBALL TEAM FOR OUTSTANDING 
ACHIEVEMENT. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Mitchell, the Rules were suspended and the 
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Resolutions, HJR’s 254, 256, and 261, set out in the foregoing Message 
from the House, were concurred in and adopted by the Senate. 


On motion of Senator Smith, the Rules were suspended and the 
Resolution, HJR 260, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Lindsey, Clark (J), Hammett, Carter, McKee, McMillan, Laird, 
Hamilton, Layson, Fuller, Hooper, Sanderson, Sanderford, Wren, 
Pringle, Dolbare, Hawkins, Carothers, Turner, Papucci, Seiben- 
hener, Collins, Galliher, Maull, Willis, Hill, Thomas (D), Hall (A), 
Hinshaw, Letson, Murphree, Smith, Warren, Johnson (R), Morri- 
son, McDaniel, Sims, Rogers (J), Drake, Robinson, Crigler, Baker, 
Dean, Penry, Jackson, Hayden, Guin, Hogan, Vance, Gaston, Flow- 
ers, Curry, Spratt, Box, Knight (A), White, Allen, Graham, Black 
(M), Morrow, Gaines, Haney, and Jorgensen: 


H. 498. —_ To provide for inverse condemnation civil actions as 
an additional remedy and method of relief for owners of real property in the 
State the value of which is diminished as a result of State or certain local 
governmental regulation; to require that the State and its agencies, as well 
as counties in the State and their agencies, develop and observe certain 
guidelines in promulgating or implementing regulatory programs so as to 
minimize the likelihood of inverse condemnation payments by such govern- 
mental units in the State; to provide for a statute of limitations for inverse 
condemnation actions authorized hereby and for the award of certain costs 
to plaintiffs; to make provision for repeal and rescission of applicability of 
regulatory programs in certain situations; to provide for appropriate ad- 
justments to appraised values for ad valorem tax purposes in cases of in- 
verse condemnations payments so made; and to provide an effective date. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 498 - to the Committee on Conservation, Environment, and 
Natural Resources 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Dial (By Request) (With Notice and Proof): 


S. 570. Relating to Lee County; to establish a Motor Vehicle 
License Division to process motor vehicle title and license applications, 
transfers and renewals and boat registration; to provide for assessment and 
collection of motor vehicle ad valorem taxes; to provide for authority to 
collect and remit license fees, taxes, and monies due to the State of Ala- 
bama and the county; to provide for the optional mail order processing of 
license renewals and issuance with accompanying mail fees; to provide for 
the collection of sales taxes on used motor vehicles sold by non-dealers; to 
provide for the requirement of proof of payment of any federal highway use 
taxes due before issuing licenses; to provide for the election of a Motor 
Vehicle License Commissioner to administer the Motor Vehicle License 
Division; to require the commissioner to obtain an adequate bond; to pro- 
vide for transferring all of the duties, responsibilities, and enforcement of 
motor vehicle licensing, ad valorem tax assessment and collection as well 
as enforcement otherwise under authority of the judge of probate, tax asses- 
sor, tax collector, and license inspector, to the Motor Vehicle License Divi- 
sion and the license commissioner; and to provide that the act shall become 
operative upon voter approval of a separate act establishing the Office of 
Revenue Commissioner of Lee County. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
570, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Dial (By Request) (With Notice and Proof): 


S. 571. Relating to Lee County; providing for the establish- 
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ment of a consolidated and unified system for assessment and collection of 
taxes under the supervision of an elected county official designated as the 
county revenue commissioner; providing for the election, power, duties, 
term of office, and compensation of the official; abolishing the offices of 
tax assessor and tax collector; and provide that the substantive provisions 
of the act shall become effective on approval of the electors. 


Committee on Local 
Legislation No. 1 


Thereby certify that the notice and proof is attached to the Bill, SB 
571, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Dixon: 


S. 572. To amend Section 41-9-870 of the Code of Alabama 
1975, relating to the Alabama Peace Officers’ Hall of Fame Board; provid- 
ing further for the appointment of board members. 


Committee on Veterans and 
Military Affairs 


By Senator Dixon: 


S. 573. To exempt the Maxwell Officers’ Wives Scholastic and 
Charitable Association and the Gunter Noncommissioned Officers’ Wives’ 
Club from the payment of all state, county, and municipal sales and use taxes. 


Committee on Finance and 
Taxation General Fund 


By Senator Adams: 


S. 574. Creating the Alabama Board of Barbering for the ad- 
ministrative control, supervision, and regulation, including registration and 
licensing, of the practice of barbering and the teaching of barbering, bar- 
bers, barber instructors, barber students, barber apprentices, barbershops, 
and barber schools; prescribing the powers and duties of the board; provid- 
ing penalties for violations; repealing or superseding all laws which conflict 
with this act; and specifically repealing Sections 34-5-1 to 34-5-16, inclu- 
sive, of the Code of Alabama 1975. 


Committee on Health 
and Human Resources 
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By Senator McClain: 


S. 575. To amend Sections 32-6-150 and 32-6-156, Code of 
Alabama 1975, relating to the issuance and sale of personalized license 
tags for motor vehicles and disposition of fees, to provide for the issuance 
and sale of the tags for motorcycles and motor-driven cycles; and to pro- 
vide for the distribution of the funds. 


Committee on Governmental Affairs 
By Senator McClain (With Notice and Proof): 


S. 576. To alter and rearrange the corporate boundaries of the 
City of Brighton to include certain lots in the survey known as Johnson City 
in the Northwest Quarter of Section 26, Township 18 South, Range 4 West, 
in Jefferson County. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
‘576, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Langford: 


S. 577. Relating to general provisions under contracts; to pro- 
vide that a party to a contract required to reimburse another party for cer- 
tain federal manufacturer’s taxes has an option to time those payments to 
precede immediately the other party’s requirement to remit such taxes to the 
Internal Revenue Service; to provide for a right to security under contracts 
for payment of such taxes; and to provide for an effective date. 


Committee on Finance and 
Taxation General Fund 


By Senator Mitchem: 


S. 578. To amend Sections 40-6-1 and 40-6-4, Code of Ala- 
bama 1975, as amended by Act No. 94-592 of the 1994 Regular Session; 
and to provide further for supernumerary status by certain county ad valo- 
rem tax officials. 


Committee on Finance and 
Taxation General Fund 
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By Senator Bedford: 


S. 579, To provide for a test to determine whether a person 
who has been convicted of a second or subsequent violation of driving a 
motor vehicle while under the influence of alcohol is a chronic alcohol abuser; 
to provide for notice of the imposition of the test on a second or subsequent 
conviction; to establish a procedure for the test; to provide for immunity to 
medical personnel who administer the test; and to provide for the payment 
of costs. 


Committee on Judiciary 


By Senator Mitchell: 


S. 580. _ Relating to financial institutions; to amend Sections 40- 
16-1, 40-16-4, and 40-16-6, Code of Alabama 1975, to provide that out-of- 
state financial institutions are subject to excise taxes, and to provide a ret- 
roactive effective date. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Bedford: 


S. 581. To amend Section 22-21-316 of the Code of Alabama 
1975, relating to health care facilities and authorities; to provide further for 
the election of board members; to provide an audit of the books and records 
of the authorities by the Examiners of Public Accounts; to repeal Section 
22-21-319 of the Code of Alabama 1975, giving the health care authorities 
the power of eminent domain; to repeal Section 22-21-334 of the Code of 
Alabama 1975, exempting the members of a health care authority board or 
any of its officers or employees from the Ethics Act; to provide for open 
meetings of the board; to repeal Section 22-21-335 of the Code of Alabama 
1975; exempting the authorities from the Competitive Bid Laws; and to 
repeal Section 22-21-352 of the Code of Alabama 1975, relating to further 
provisions of amending certificates of incorporation or reincorporation. 


Committee on Judiciary 

By Senator Freeman: 
S. 582. To prohibit the sale of cigarettes at below cost with 
intent to injure competitors or destroy or substantially lessen competition 


among cigarette sellers; to provide penalties for violations; to repeal Sec- 
tion 40-25-5, Code of Alabama 1975; to distribute the revenue generated 
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by the repeal of the discount; and to provide for enforcement by the Com- 
missioner of the Alabama Department of Revenue. 


Committee on Economic 
Expansion and Trade 


By Senator Mitchell: 


S. 583. To amend Section 30-3-4 of the Code of Alabama 1975, 
to provide further for the right of grandparents to petition for visitation of 
grandchildren in the event of the death of a parent. 


Committee on Governmental Affairs 
By Senator Bedford: 


S. 584, To provide that the term “physician” as used in the Ala- 
bama Rules of Civil Procedure providing for the use of the deposition of a 
physician in court proceedings in a civil action shall include a Doctor of 
Chiropractic Medicine. 


Committee on Judiciary 
By Senator Bedford: 


S. 585. Relating to Franklin County; authorizing the county 
commission to collect taxes, licenses, and other fees and/or revenues cur- 
rently being collected by the State Department of Revenue. 


Committee on Judiciary 
By Senators Clay, Smitherman, McClain, Steele, and Escott-Russell: 


S. 586. To provide that each county commission in this state 
may, by ordinance, levy and provide for the assessment and collection of 
franchise, excise, and privilege license taxes with respect to privileges or 
receipts from privileges exercised in the county; to provide that the tax shall 
be in addition to any and all other county taxes; to provide for the use of the 
proceeds of the tax; to provide legislative intent; to provide that the State 
Department of Revenue shall, on request by resolution of the county com- 
mission, administer and collect all taxes levied and assessed by the county 
commission; and to provide procedures for the administration and collec- 
tion of any taxes levied. 


Committee on Fiscal Responsibility 
and Accountability 
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By Senator Bedford: 


S. 587. To allow an active member of the Employees’ Retire- 
ment System to purchase up to two years credit in the system under certain 
conditions if the member agrees to leave his or her employment at the time 
of the purchase and defer receipt of retirement benefits until the member 
would have been eligible to retire without having purchased additional ser- 
vice credit under this act. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Ghee: 


S. 588. To create a new circuit judgeship in the Seventh Judi- 
cial Circuit. 


Committee on Governmental Affairs 


By Senator Bedford: 


S. 589. To amend Section 40- 13-6, Code of Alabama 1975, to 
provide for disbursement and appropriation of proceeds from certain coal 
severance taxes. 


Committee on Economic 
Expansion and Trade 


By Senator Escott-Russell: 

S. 590. To authorize the mayor of any Class 1, 2, or 3 munici- 
pality, subject to budget restraints approved by the governing body, to make 
cash or non-cash awards to employees of the municipality in recognition of 
exemplary performance or for innovations that significantly reduce costs or 
result in outstanding improvements in services to the public. 


Committee on Governmental Affairs 


By Senator Ghee: 
S. 591. Providing for distinctive motor vehicle license tags or 
plates to persons who hold current valid emergency medical technician li- 


censes; and providing for a delayed effective date. 


Committee on Governmental Affairs 
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By Senator Ghee: 


S. 592. To authorize the governing bodies of counties and mu- 
nicipalities within the state to establish intercooperative public corpora- 
tions for efficient compliance with applicable federal and state laws, rules 
and regulations relating to storm water discharges into municipal separate 
storm sewers; to provide the designated governing bodies of counties and 
municipalities within the state with the legal authority to control the contri- 
bution of pollutants to municipal storm sewers by storm water discharges 
associated with industrial activity, as well as illicit discharges and other 
discharges not composed entirely of storm water, to the extent the same is 
required under federal and state regulations; to authorize the counties and 
municipalities the option to participate with the public corporation; to au- 
thorize the public corporation to employ individuals directly or indirectly, 
to contract services, to purchase real and personal property, to construct 
and operate storm water facilities, to undertake studies and develop infor- 
mation regarding storm water runoff, to adopt policies, procedures, and 
rules applicable to its members, to develop pro forma remedies and proce- 
dures for enforcement of resolutions and ordinances, to sue and be sued 
except as immunized hereby, to establish the cost, charges, fees, or assess- 
ments necessary to fund operations and activities, to establish procedure 
for assessment and collection by the tax assessor and tax collector of such 
cost, charges, fees, or assessments levied by a member governing body, to 
authorize its agents to enter public or private property to investigate con- 
tamination with immunity from trespass, to conduct public hearings in the 
development of pro forma regulations and ordinances; to exempt the prop- 
erty and income and conveyances of or by the public corporation from state 
and local taxation and probate fees and taxes; to immunize the public cor- 
poration from civil suit and its board members and employees from liability 
for official duties; to confirm the governmental function of the public cor- 
porations’ activities; to confirm the same or similar authority, powers, and 
immunity of governing bodies to control, prohibit, and enforce storm water 
laws and regulations; to confirm governing bodies’ authority to adopt reso- 
lutions and ordinances to implement the storm water laws and procedures 
and this act and to participate in the public corporation and with other 
governing bodies and to authorize the governing bodies to establish fees, 
charges, or assessments without referendum unless required by the Consti- 
tution, to authorize the levy and collection thereof by the tax assessor and 
tax collector, to establish by resolution or ordinance necessary enforcement 
measures, civil suit, and injunctive remedies; to confirm governing bodies’ 
eminent domain authority; to require the tax assessor and tax collector to 
assist in the collection of fees, charges, and assessments, to establish a lien 
therefor and a collection commission, to exclude the Alabama Department 
of Environmental Management permittees, to confirm the continuing au- 
thority of the Alabama Department of Environmental Management and other 
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state agencies; to declare the severability provisions and to establish an 
effective date. 


Committee on Conservation, Environment, 
and Natural Resources 


REPORT FROM RULES 


Senator Lindsey, Chairperson of the Standing Committee on Rules, 
reported that said Committee, in session, had acted on the following 
Governor’s Appointment and ordered same returned to the Senate with a 
favorable report, to-wit: 


Appointment of Mr. Richard E. Wambsganss to the Alabama Family 
Trust and Charitable Trust, Board of Trustees 


On motion of Senator Lindsey, the appointment of Mr. Wambsganss 
was confirmed by the Senate. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Butler, Clay, Davidson, Denton, Dial, 
Figures, Freeman, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, 
Mitchem, Myers, Roberts, Smith, Smitherman, and Windom -23 


Nays: -0 
REPORTS OF COMMITTEES 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
substitute, and it was read a second time and placed on the calendar, to-wit: 


By Senator Bedford (With Substitute): 


S. 3. To prohibit the introduction and the use of tobacco prod- 
ucts by any inmate in the state prison system. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to- 
wit: 
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By Senator Bailey: 


S. 125. — To provide for a waiting period prior to the issuance of 
a final judgment of divorce; to provide for temporary orders prior to the 
expiration of the waiting period; and to provide a prospective effective date. 


By Senator Little: 


S. 253. | Toamend Section 6-2-8 of the Code of Alabama 1975, 
relating to the suspension of the limitation on commencing a civil action 
and on exercising certain civil rights due to disabilities by prisoners. 


By Senators Amari, Bailey, and Mitchell: 


S. 396. To amend Section 14-9-42 of the Code of Alabama 
1975, to allow deductions from sentences pursuant to Section 14-9-42 of 
the Code of Alabama 1975, for time served on parole; and to provide that 
this provision would apply to persons currently on parole for time served on 
parole. 


By Senator Sanders: 


S. 428.  Tocreate new circuit judgeships in certain judicial cir- 
cuits and a new district judgeship in Dallas County. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
amendments, and it was read a second time and placed on the calendar, to- 
wit: 


By Senator Bedford (With Amendments): 


S. 442. — Toclarify the compensation and duties of county boards 
of equalization; to amend Sections 40-3-7, 40-3-8, 40-3-10, 40-3-13, 40-3- 
16, 40-3-19, and 40-3-20, Code of Alabama 1975; to repeal Sections 40-3- 
9, 40-3-11, 40-3-12, 40-3-17, and 40-3-18, Code of Alabama 1975, relat- 
ing to property inventory requirements and other official duties of boards of 
equalization and county tax assessing officials; and to provide that any 
future increase in compensation provided by local legislative act shall be 
paid entirely by the county in which the board members serve. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
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substitute, as amended, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Smitherman (With Substitute, As Amended): 


S. 452. To amend Section 12-17-270, Code of Alabama 1975, 
relating to the appointment of court reporters; to authorize the appointment 
of official court reporters by the presiding judge of the civil division in 
judicial circuits which have 20 or more circuit judges for a judge assigned 
exclusively to try domestic relation cases; to provide for compensation; and 
to define the duties of the court reporters. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Senator Windom: 


S.501. Relating to Title 7 of the Code of Alabama of 1975, the 
Uniform Commercial Code, to repeal the current Article 8 and provide for 
anew Article 8 relating to investment securities and to provide for all of the 
following: short title and general matters, issue and issuer, transfer of cer- 
tificated and uncertificated securities, registration, security entitlements, 
transition provisions for revised Article 8 and conforming amendments to 
Articles 1, 5, 9, and 10, the perfection of a security interest in investment 
property in multiple state transactions and in certain other investment prop- 
erty, security interest arising in purchase or delivery of financial assets, 
conforming amendments to the Alabama Business Corporation Act and the 
General Statute of Frauds, and shares without certificates under the Ala- 
bama Business Corporation Act; to amend Sections 7-9-103, 7-9-105, 7-9- 
106, 7-9-203, 7-9-301, 7-9-302, 7-9-304, 7-9-306, 7-9-309, and 7-9-312 
of the Code of Alabama 1975; to add Sections 7-9-115 and 7-9-116 to the 
Code of Alabama of 1975; to amend 7-1-105, 7-1-201, 7-1-206, 7-5-114, 
7-10-104, and 8-9-2 of the Code of Alabama of 1975; to amend Act 94- 
245, 1994 Regular Session, now appearing as Sections 10-2B-6.26 and 10- 
2B-6.27, Code of Alabama 1975; and to specify a prospective effective 
date. 


By Senator Smitherman: 


S. 559. To amend Section 17-7-1 of the Code of Alabama 1975, 
to provide further for the qualification of candidates for public office for 
the ballot in a general election. 
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By Rep. Johnson (R): 


H. 132. To amend Section 36-33-2 of the Code of Alabama 
1975, relating to protection of certain state officials; to clarify who may be 
furnished protection; and to require that security officers be designated from 
within the Department of Public Safety and with the approval of the state 
official under protection. 


By Rep. Black (M): 


H. 180. Authorizing a court to enter a decree of legal separa- 
tion; providing for the modification or dissolution of the decree; providing 
for the effects of the decree in regard to certain property interests and a 
subsequent divorce decree; requiring the best interest of the child standard 
in certain instances; providing for the levying of court costs, repealing Sec- 
tions 30-2-30 and 30-2-31 of the Code of Alabama 1975, regarding divorce 
from bed and board; and providing for a prospective effective date. 


By Reps. Petelos and Hall (L): 


H. 208. To amend Section 30-2-51, Code of Alabama 1975, to 
provide for discretionary inclusion of certain retirement benefits within a 
spousal estate when the court determines an allowance upon the grant of a 
divorce if certain conditions are met. 


By Rep. Gaines: 


H. 218. Setting forth the Alabama Unincorporated Nonprofit 
Association Act, providing for the governance, powers, duties, liability in 
tort and contract, capacity, and standing of a nonprofit association and its 
members and officers; providing for the effect of a judgment or order, claims 
for relief, transitions concerning real property, venue, service of process of 
a nonprofit association, and disposition of property of an inactive or dis- 
solved association; specifying certain laws not repealed; and providing a 
prospective effective date. 


By Reps. Layson and Hamilton: 


H. 299. To enact the Alabama Prescribed Burning Act; to pro- 
vide legislative findings and purposes regarding prescribed burning as a 
land management tool; to provide for the rule making authority of the Ala- 
bama Forestry Commission; to provide certain requirements necessary for 
the conduct of prescribed burning; and to provide that a property owner 
conducting a prescribed burn pursuant to the requirements shall not be li- 
able for damage caused by the fire unless negligence is proven. 
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Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
amendment, and it was read a second time and placed on the calendar, to- 
wit: 


By Rep. Morton (With Amendment): 


H. 380. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


__ Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Senator Mitchell: 


S. 17. To regulate and provide procedures for personnel 
records of public school employees. 


By Senators Hale, Armistead, Amari, Adams, Waggoner, Smith, Dixon, 
Bailey, Freeman, Davidson, and Myers: 


S. 367. To provide for immunity for teachers to use corporal 
punishment or otherwise maintain order when exercising such authority 
within his or her local board of education’s policy; to require the local board 
of education to legally defend such teacher against civil charges; to further 
provide for warrants of arrest to be issued by the local board of education 
or its employees against a perpetrator when a teacher is assaulted; to ex- 
empt teachers from application of Title 25 Code of Alabama regarding child 
abuse when exercising corporal punishment or maintaining order within the 
local board of education’s policy. 


By Senators Dixon, Waggoner, Amari, Dial, Adams, Hale, Smith, David- 
son, Roberts, and Barron: 


S. 391. To establish an accountability plan which shall be over- 


REGULAR SESSION 1185 
19th Day 


seen by the state board of education; to require the use of the nationally 
normed test to assess student achievement; to require the development of a 
core curriculum to be offered at all grade levels; to develop an assistance 
program for individual students who are scoring one or more grade levels 
below the national norm; to assist schools that have a majority of students 
scoring one or more grade levels below the national norm; to establish a 
program of self-help and state intervention; to assist local boards of educa- 
tion who have a majority of their schools in which a majority of their stu- 
dents are scoring at one grade level or more below the national norms. This 
bill provides for state intervention of a school or a local board of education 
based on below average student achievement or financial instability; to pro- 
vide for financial accountability in allocation of funds to schools, to require 
local budgets and financial statements that are cost centered, program and 
fund based; to provide for a method of intervention and a method of release 
from state intervention; to provide for participation in the foundation pro- 
gram funding and to establish requirements for participation in the founda- 
tion program; to establish certain requirements for the development of school 
budgets and to provide that school allocations shall be budgeted and ex- 
pended at the classroom level; to require the state superintendent of educa- 
tion to develop a plan to reduce the paperwork required to be completed by 
classroom teachers. 


By Rep. Willis: 


H. 10. To exempt all property owned and used by the Farley 
L. Berman Foundation, Inc., from any state, county, and local ad valorem 
taxes, and to provide for a retroactive effect. 


Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
substitute, and it was read a second time and placed on the calendar, to-wit: 


By Reps. Turner, Hooper, Thomas (D), Knight (A), Sanderson, Hill, McKee, 
Jorgensen, Carns, Wren, McMillan, Pringle, Dean, Sanderford, 
Maull, Baker, Collins, Minnifield, Gipson, and Guin (With Substi- 
tute): 


H. 466. = Toestablish an accountability plan which shall be over- 
seen by the state board of education; to require the use of the nationally 
normed test to assess student achievement; to require the development of a 
core curriculum to be offered at all grade levels; provide for the develop- 
ment of a character education program by the state and local boards of 
education; to develop an assistance program for individual students who 
are scoring one or more grade levels below the national norm; to assist 
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schools that have a majority of students scoring one or more grade levels 
below the national norm; to establish a program of self-help and state inter- 
vention; to assist local boards of education who have a majority of their 
schools in which a majority of their students are scoring at one grade level 
or more below the national norms. This bill provides for state intervention 
of a school or a local board of education based on below average student 
achievement or financial instability; to provide for financial accountability 
in allocation of funds to schools, to require local budgets and financial 
statements that are cost centered, program and fund based; to provide for a 
method of intervention and a method of release from state intervention; to 
provide for participation in the foundation program funding and to estab- 
lish requirements for participation in the foundation program; to establish 
certain requirements for the development of school budgets and to provide 
that school allocations shall be budgeted and expended at the classroom 
level; to require the state superintendent of education to develop a plan to 
reduce the paperwork required to be completed by classroom teachers. 


Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Reps. McMillan, Wren, Hooper, Penry, Clark (J), Hammett, Baker, Sims, 
McKee, Jorgensen, Clouse, Fuller, Flowers, Sanderford, Haney, 
Thomas (D), Laird, Vance, Seibenhener, Sanderson, Carns, Curry, 
Townsend, Gaines, Knight (A), Dean, Moore, Rogers (M), Prin- 
gle, Dolbare, Maull, Morton, Collins, Gipson, and Guin: 


H. 467. ‘To require the state board of education to review re- 
quirements for teacher education; to cause colleges and universities which 
offer a teacher preparation program to require as a condition for graduation 
that their students preparing to be teachers pass a nationally normed teacher 
education test; to authorize the state board of education to approve the use 
and determine the level deemed to be a passing of the test; to require out-of- 
state graduates to pass the said nationally normed test before being certi- 
fied. 


By Reps. Hooper, Wren, McMillan, Carns, Jorgensen, Clouse, Hawkins, 
Haney, Gaines, Sanderford, Townsend, Curry, Seibenhener, Dean, 
Penry, Moore, Rogers (M), Sims, Pringle, McKee, Sanderson, Hill, 
Knight (A), Thomas (D), Maull, Baker, Dolbare, Minnifield, Gip- 
son, Guin, and Morton: 


H. 470. ‘To provide for immunity for teachers to use corporal 
punishment or otherwise maintain order when exercising such authority 
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within his or her local board of education’s policy; to require the local board 
of education to legally defend such teacher against civil charges; to provide 
immunity for teachers and administrators who report suspected drug abuse; 
to further provide for warrants of arrest to be issued by the local board of 
education or its employees against a perpetrator when a teacher is assaulted; 
to exempt teachers from application of Title 26 Code of Alabama regarding 
child abuse when exercising corporal punishment or maintaining order within 
the local board of education’s policy; to provide for immunity for other duly 
authorized school personnel. 


Senator Butler, Chairperson of the Standing Committee on Small 
Business and Rural Development, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Rep. Smith: 


H. 102. | Exempting property in this state from the satisfaction 
of aclaim or judgement of another state or a political subdivision of another 
state for unpaid income taxes on certain retirement benefits. 


Senator Butler, Chairperson of the Standing Committee on Small 
Business and Rural Development, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Rep. Newton (C) (With Substitute): 


H. 388. To amend Section 36-30-1 of the Code of Alabama 
1975; to provide that if a peace officer or firefighter is killed while engaged 
in the performance of his or her duties and there are no dependents or par- 
tial dependents, then his or her mother or father shall be eligible for com- 
pensation. 


Senator Langford, Chairperson of the Standing Committee on Tour- 
ism and Marketing, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, with substitute, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Lindsey (With Substitute): 


S. 402. To propose an amendment to the Constitution of Ala- 
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bama of 1901 that annuls Section 65 thereof and substitutes in lieu of the 
section so annulled provisions to authorize the legislature to provide by law 
for a state-operated lottery; to authorize the legislature by law to prohibit or 
to allow and control gambling by such persons, in such forms and under 
such conditions as it determines to be in the best interests of the people of 
the state; to provide that certain provisions of the Constitution shall not 
restrict the power of the legislature to enact laws to prohibit, authorize, 
license or regulate gambling or to appropriate proceeds of gambling taxes 
to charitable or not-for-profit institutions and organizations that are not 
under the control of the state or other governmental entities; to establish a 
state improvement fund consisting of an education account and a health and 
social services account; to provide for the administration of the improve- 
ment fund; to provide that the net profits received by the state from the 
operation of, or participation in, a lottery and the net collections of license, 
privilege or excise taxes levied by the state for state purposes on casino 
gambling and related activities shall be paid into the improvement fund and 
divided equally between the education account and the health and social 
services account; to specify the purposes for which moneys deposited to the 
credit of either the education account or the health and social services ac- 
count may be appropriated by law; and to provide that the provisions of the 
proposed amendment shall have both retrospective and prospective effect 
and shall ratify, confirm and validate certain previously enacted laws au- 
thorizing a state-operated lottery and providing for the licensure and regu- 
lation of casino gaming in the state. ; 


The above Bill was read a second time at length as required by the 
Constitution. 


By Senator Lindsey (With Substitute): 


S. 403. To provide a general plan for the legalization of casino 
gaming in certain jurisdictions in the state; to make legislative findings with 
respect to the legal and economic justification for such plan, including (i) 
the legislature’s interpretation of the history and purpose of the prohibition 
against lotteries contained in Section 65 of the Constitution of Alabama 
and (ii) the identification of those conditions which, in the judgment of the 
legislature, exempt certain gambling activities from the constitutional pro- 
hibition against lotteries; to express the legislature’s intent that the act shall 
be given effect as a complete and coherent statute, capable of being per- 
formed in accordance with all its provisions, if a single type of gambling 
game, among the comprehensive array authorized by the act, is determined 
to be a game that does not constitute a lottery by reason of the degree of 
player’s skill involved in such game or as the result of other conditions; to 
express the legislature’s intent that the act shall be considered a general law 
which creates a state gaming commission for the regulation of gaming and 
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racing throughout the state and which is applicable to racing commissions 
whenever and wherever created throughout the state and that the act’s ac- 
commodation of local variations in the underlying racing acts, as well as 
the need to address particular economic needs and competitive concerns of 
certain counties, shall be recognized as subordinate to the act’s general 
purposes and not be interpreted to make the act a local act; to express the 
legislature’s view that commercial gambling is not a common economic 
activity in which the opportunity to participate is a fundamental liberty, but 
rather that it is a suspect enterprise affected with the public interest and 
coming under the police power of the state in a manner that justifies the 
legislature in providing for gaming licenses to the holders of existing racing 
licenses without violating the provisions of Section 22 of the Constitution 
of Alabama; to express the legislature’s intent that this act shall not be 
considered an act for raising revenue but rather an act to prescribe the 
conditions under which various forms of gambling may be legally conducted 
and to provide for the licensure and regulation of such forms of gambling 
and that the derivation of revenue from the licensure and regulation of gam- 
bling shall be deemed an incidental purpose of this act; to define the terms 
used throughout the act and needed for the integral relationship of its vari- 
ous parts and to provide rules of construction; to provide that, if the legis- 
lature proposes a concomitant constitutional amendment authorizing the 
legislature to license and regulate gambling in the legislative session in which 
the act is enacted, the act shall be suspended until the election is held on 
such constitutional amendment; to provide that the provisions of the act for 
the licensing of gaming in a jurisdiction where racing is authorized shall not 
be effective with respect to such jurisdiction unless the voters residing in the 
jurisdiction shall vote in an election to authorize the licensing and regula- 
tion of gaming therein; to provide for the conduct of elections to authorize 
the licensing of gaming in a jurisdiction of a racing commission; to provide 
that if a majority of the voters residing in any such jurisdiction and partici- 
pating in the election on the aforesaid concomitant constitutional amend- 
ment vote for the adoption thereof, the approval of such amendment shall of 
itself authorize the licensing of gaming in the jurisdiction without any fur- 
ther election; to exempt the conduct of gaming and the manufacture, sale, 
transportation, installation, possession, ownership or use of gaming devices, 
authorized by and done in accordance with the provisions of the act, from 
the prohibitions of Article 2 of Chapter 12 of the Alabama Criminal Code 
(Code of Alabama 1975, Section 13A-12-20 et seq.) and other criminal or 
civil statutes prohibiting or limiting the same; to define gaming debt and to 
provide that gaming debts shall be exempt from the provisions of Sections 
8-1-150 through 8-1-152, inclusive, of the Code of Alabama 1975 that 
would otherwise make gaming debts void and permit the recovery by inter- 
ested parties of payments made on gaming debts; to declare that gaming 
devices authorized under the act are exempt from certain provisions of fed- 
eral law applicable thereto; to entitle a licensed horse racing or greyhound 
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racing operator to purchase a license to conduct casino gaming at its racing 
facility in accordance with the provisions of the act; to prescribe the terms 
and conditions of such license and the conditions under which such license 
may be renewed or transferred or a replacement license issued therefor; to 
authorize casino gaming licenses to be awarded for gaming facilities to be 
located in Class 1 or Class 2 municipalities, to prescribe terms, conditions 
and procedures relating to the award of such licenses and the use thereof, to 
prescribe the conditions under which such licenses may be renewed or trans- 
ferred or replacement licenses issued therefor, and to empower the state 
gaming commission and the local racing commission to regulate the activi- 
ties of gaming licensees who obtain such licenses for Class | and Class 2 
municipalities; to provide that, in order to avoid destructive competition 
between municipal gaming facilities and existing racing facilities, no gam- 
ing license shall be issued for a gaming facility to be located in any Class | 
or Class 2 municipality until after a period of two years after the date on 
which a racing facility, existing as of the effective date of the act and li- 
censed for operation within the corporate limits of any such municipality, 
shall begin the conduct of gaming under a license hereunder in newly con- 
structed facilities; to provide that a gaming facility may be licensed for any 
Class 5 municipality located in a county in which gaming facilities are 
authorized pursuant to the act to be licensed in a Class 2 municipality in 
such county, subject to the same general conditions as are applicable to 
gaming licenses for gaming facilities to be located in such Class 2 munici- 
pality; to provide for gaming licensing boards in Class 1, Class 2 and Class 
5 municipalities in a qualified gaming county to study, evaluate and select 
applicants for gaming licenses to operate gaming facilities in such munici- 
palities; to provide for certain powers that may be exercised by the govern- 
ing body of a Class 1, Class 2 or Class 5 municipality in a qualified gaming 
county with respect to the award and use of a gaming license for a gaming 
facility to be located in such municipality; to provide for the expansion of 
the membership of a racing commission in any qualified gaming county in 
order to enable such commission to perform the additional responsibilities 
of licensing and regulating gaming facilities in Class 1, Class 2 and Class 5 
municipalities; to confer upon each racing commission, in addition to the 
powers that it has to license and regulate horse racing and/or greyhound 
racing, the same or similar powers for it to license and regulate gaming for 
profit and to enumerate various express powers and duties of each racing 
commission, and to render all of the same, including the powers with re- 
spect to horse racing and/or greyhound racing, subject to preemption by the 
state gaming commission pursuant to rule or order of the state gaming com- 
mission; to provide that no person shall conduct or permit gaming or manu- 
facture, sell, lease, service, own or operate any gaming devices, or act in 
certain employee capacities, without obtaining the necessary license or work 
permit from the appropriate racing commission or the state gaming com- 
mission; to supersede local racing acts in providing that the operators of 
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racetracks in the state may transmit televised racing events to other race- 
tracks in the state and to locations outside the state for pari-mutuel wager- 
ing thereon and may create and administer pari-mutuel pools that include 
bettors at locations receiving the televised racing events; to supersede local 
racing acts in providing that the operators of racetracks in the state may 
receive televised racing events from racetracks in the state and outside the 
state for pari-mutuel wagering thereon and may participate in pari-mutuel 
pools that include bettors on such racing events at other locations; to pre- 
scribe uniform rules for determining the takeouts that may be withdrawn by 
racing operators from pari-mutuel pools for live greyhound racing events; 
to eliminate any unequal prohibitions or restrictions on advertising by rac- 
ing or gaming licensees that may be imposed by local racing acts; to pro- 
vide for the creation and administration of a state gaming commission to 
regulate gaming and racing, and to prescribe the composition, powers and 
duties of the state gaming commission, including the power to preempt ex- 
isting powers of local racing commissions with respect to horse and/or grey- 
hound racing; to provide for the licensing and regulation of gaming and 
racing through a regulatory system involving both local racing commis- 
sions (subject to preemption by the state gaming commission) and the state 
gaming commission; to define the respective powers and duties of local 
racing commissions (subject to preemption by the state gaming commis- 
sion) and of the state gaming commission with respect to the licensing and 
regulation of gaming and racing; to define a disqualified person with re- 
spect to any licensee or other person subject to the jurisdiction of a racing 
commission, to provide that a disqualified person (as defined in the act) 
may not own, acquire or hold a direct ownership interest in a gaming lic- 
ensee, and to prescribe conditions and procedures under which a disquali- 
fied person shall be required to dispose of a direct ownership interest in a 
gaming licensee; to provide procedures by which actions of a racing com- 
mission taken pursuant to the act may be appealed to the state gaming com- 
mission or the appropriate courts; to provide for the appeal of actions taken 
by the state gaming commission to the appropriate courts; to provide proce- 
dures for the resolution of disputes involving gaming debts and the enforce- 
ment of such debts; to impose criminal liability and penalties with respect 
to certain acts in connection with the conduct of gaming; to levy state li- 
cense taxes on the conduct of gambling games, the use of automated gam- 
ing equipment and the gross gaming revenue of gaming licensees and to 
provide for the disposition of the proceeds of such taxes for various pur- 
poses of state government; to levy a commission license tax on the gross 
gaming revenue of gaming licensees, to provide that a percentage of the 
commission license tax may be used to defray the incremental expenses 
incurred by a racing commission in licensing and regulating gaming, and to 
provide that the balance of proceeds of such tax shall be used for public 
education in the county where the racing facility is located, except to the 
extent that other uses for the commission license tax collected by a particu- 
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lar racing commission may be specified by the act or by separate local act; 
to require each holder of a gaming license applicable to a racing facility to 
pay to the racing commission additional fees to supplement purses for grey- 
hound racing or horse racing, as the case may be, conducted at such racing 
facility; to provide that neither the act nor any other general law of the state 
shall be construed to provide for or subsume the subject of gambling in 
such exclusive manner as to prohibit local legislation concerning the same 
under Section 105 of the Constitution of Alabama and to provide that local 
laws may be enacted to modify, amend or repeal certain provisions of the 
act (except those applicable to the state gaming commission and the state 
license taxes and those prohibiting the future creation of local commissions 
to license or regulate gaming or pari-mutuel racing) or to exempt any form 
of gambling in any location in the state from the general criminal laws of 
the state prohibiting gambling; to provide for the publication, in directly 
affected counties and in counties with 50,000 or more in population, of a 
notice concerning the enactment of the act and to provide further that any 
action challenging or questioning the legality or constitutional validity of 
the act or any provision thereof must be commenced in a court of competent 
jurisdiction within a period of 180 days after the end of the calendar month 
in which occurred the last publication of such notice and that the trial and 
appeal of such action shall be expeditiously handled by the courts; to pro- 
vide that the provisions of the act shall be severable, subject to certain 
exceptions; and to provide for various other matters related to the licensing, 
regulation, administration or taxing of gaming and racing. 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the calendar, 
to-wit: 


By Reps. Page, Morrow, and Hill: 


H. 65. Relating to the Department of Public Safety; to estab- 
lish the Public Safety Motor Vehicle Replacement Fund to replace the 
Department of Public Safety law enforcement motor vehicles and to pro- 
vide for an appropriation to the Department of Public Safety from the Pub- 
lic Safety Motor Vehicle Replacement Fund in the amount of two million 
dollars ($2,000,000) for the fiscal year ending September 30, 1996. 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with a 
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favorable report, with amendment, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Escott-Russell (With Amendment): 


S.107. | To authorize the incorporation in any municipality in 
the State of Alabama of an Urban Redevelopment Authority; to authorize 
an Urban Redevelopment Authority to designate and define the areas of the 
redevelopment districts; to provide for the election and compensation of 
directors of any authority; to provide for the powers and duties of the au- 
thority, its board of directors, and its officers; to authorize the authority to 
acquire all real and personal properties, provided that the property shall be 
located wholly within the urban redevelopment districts as defined; to au- 
thorize any authority to lease properties to others and grant options to any 
lessee; to provide for the issuance by any authority of interest-bearing rev- 
enue bonds and other interest-bearing securities, payable solely out of the 
revenues and receipts derived from the leasing or sale of its properties; to 
provide that in certain circumstances the securities shall constitute nego- 
tiable instruments; to provide that the securities may be secured by a pledge 
of the revenues and receipts from which they are payable; to authorize the 
authority to finance, construct, acquire, purchase, renovate, maintain, im- 
prove, sell, equip, operate, or manage projects; to apply for and use govern- 
ment or private financial assistance; to contract to use facilities or services 
of the federal, state, or local government or allow them to use facilities or 
services of the authority; to make loans to persons or entities for the costs of 
a project on the security; to provide for the employment by any authority of 
any personnel as its business may require; to require the authority to be 
insured; to require payments in lieu of taxes to be for the authority’s pur- 
poses; to provide for the investment of funds of any authority; to provide 
for the use of the proceeds of any securities issued by any authority; to 
provide for the refunding, by the issuance of securities of any authority, of 
securities theretofore issued by it; to provide that the securities issued and 
contracts entered into by the authority pursuant to this act shall not consti- 
tute or create a debt of the state or of any county, municipality, or political 
subdivision of the state; to make the securities issued by the authority eli- 
gible investments for various governmental bodies and fiduciaries; to pro- 
vide that any authority may publish a notice of the adoption of a resolution 
authorizing the issuance of bonds by the authority, and to provide that any 
action or proceeding questioning the validity of the bonds, or any pledge, 
mortgage, and deed of trust or trust indenture securing the bonds, or the 
proceedings authorizing the bonds, would be commenced within 30 days 
after the first publication of the notice; to exempt the income of any author- 
ity, and all conveyances, leases, mortgages, and deeds of trust to which any 
authority is a party, from all taxation in the state except for the state ad 
valorem taxes; to exempt every authority from all license and excise taxes 
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in which an authority may engage and to exempt the authority from pay- 
ment of certain charges to judges of probate; to exempt every authority 
from all laws of the state governing usury or prescribing or limiting interest 
rates; to exempt every authority from all laws of the state requiring com- 
petitive bids for contracts to be entered into by municipalities or public 
corporations; to exempt every authority from the supervision and control of 
state agencies, in particular the State Department of Finance; to provide for 
the disposition of the earnings, if any, of any authority; to provide for the 
dissolution of any authority and the disposition of its property; to limit to 
one the number of authorities which may exist in any municipality at any 
one time; to give the authority the power of eminent domain; to authorize 
political subdivisions, agencies, instrumentalities, and public corporations 
of the state to aid the authority without any public election; to require the 
treasurer to obtain a fidelity bond; to require compliance with the competi- 
tive bid law with respect to any projects receiving public funds; to require a 
public hearing prior to the expenditure of any public funds; to provide for 
the reincorporation of, and to validate the acts of, certain authorities previ- 
ously established; to provide that the provisions of this act are cumulative 
and severable; and to provide for an effective date. 


REPORT FROM CONFIRMATIONS 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Dr. Conan Davis to the Alabama State Textbook Com- 
mittee 


On motion of Senator Mitchem, the appointment of Dr. Conan was 
confirmed by the Senate. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
McClain, Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, Smither- 
man, and Windom -27 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
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following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Dr. Carl Schauble to the Alabama State Textbook Com- 
mittee 


On motion of Senator Mitchem, the appointment of Dr. Schauble 
was confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, David- 
son, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Mitchell, Mitchem, Myers, Sanders, Smith, Smitherman, and Windom-25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mrs. Caroline Aderholt to the Alabama State Text- 
book Committee 


On motion of Senator Bedford, the appointment of Mrs. Aderholt 
was confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, David- 
son, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lipscomb, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Steele, and Windom -25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Ms. Patricia Sigers to the Alabama State Textbook 
Committee 
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On motion of Senator Mitchem, the appointment of Ms. Sigers was 
confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Langford, Lip- 
scomb, Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, and Win- 
dom -25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Bill Garrett to the Alabama State Textbook Com- 
mittee 


On motion of Senator Mitchem, the appointment of Mr. Garrett 
was confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lindsey, Lip- 
scomb, Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, and Win- 
dom -25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Bill Snoddy to the Alabama State Textbook Com- 
mittee 


On motion of Senator Mitchem, the appointment of Mr. Snoddy 
was confirmed by the Senate. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, and Win- 
dom -25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Norris Anderson to the Alabama State Textbook 
Committee 


On motion of Senator Mitchem, the appointment of Mr. Anderson 
was confirmed by the Senate. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Hale, Langford, Lindsey, Lip- 
scomb, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smitherman, 
and Windom -26 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Dr. James W. Holland to the Alabama State Textbook 
Committee 


On motion of Senator Bailey, the appointment of Dr. Holland was 
confirmed by the Senate. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, David- 
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son, Dial, Dixon, Figures, Freeman, Hale, Langford, Lindsey, Lipscomb, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smitherman, Steele, 
and Windom -26 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Eddie W. McClain to the Alabama State Textbook 
Committee 


On motion of Senator Mitchem, the appointment of Mr. McClain 
was confirmed by the Senate. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, David- 
son, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Langford, Lind- 
sey, Lipscomb, Mitchell, Mitchem, Poole, Roberts, Sanders, Smitherman, 
Steele, and Windom -27 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Ms. Bettye Fine Collins to the Alabama Commission 
on Higher Education 


On motion of Senator Mitchem, the appointment of Ms. Collins 
was confirmed by the Senate. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Davidson, Denton, Dixon, 
Figures, Hale, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smitherman, and Steele -22 


Nays: -0 
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Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Ms. Jane Gullatt to the Alabama Commission on Higher 
Education 


On motion of Senator Dixon, the appointment of Ms. Gullatt was 
confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Figures, Freeman, Ghee, Hale, Langford, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom-25 


Nays: -0 


Senator Mitchem, Chairperson of the Standing Committee on Con- 
firmations, then reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the Sen- 
ate with a favorable report, to-wit: 


Appointment of Mr. Lee D. M. Pittman, III to the Alabama Commis- 
sion on Higher Education 


On motion of Senator Mitchem, the appointment of Mr. Pittman 
was confirmed by the Senate. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Langford, Lindsey, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
and Windom -27 


Nays: -0 
RESOLUTIONS 


Senator Langford offered the following Senate Joint Resolution, 
to-wit: 


SJR 98. EXTENDING BEST WISHES TO MILLARD 
BARNETT LAWLEY ON HIS 50TH BIRTHDAY. 
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WHEREAS, it is indeed a great pleasure for the Alabama Legisla- 
ture to recognize Mr. Millard Barnett Lawley of Pell City, Alabama, on the 
celebration of his 50th Birthday, August 23, 1995; and 


WHEREAS, the son of Millard and Annie Lawley, Mr. Lawley 
attended public schools in Pell City, where he served as president of the 
Student Government Association his senior year, and received Honorable 
Mention as All-State Lineman; and 


WHEREAS, Mr. Lawley married his college sweetheart, the former 
Spencer Deanna Nolen in Newnan, Georgia, on June 24, 1967, following 
his graduation from Auburn University, where he was a member of Sigma 
Alpha Epsilon; and 


WHEREAS, Mr. Lawley, who received the distinguished honor of 
being selected “Oilman of the Year” (1986-1987), is a lifelong member of 
First Baptist Church in Pell City, and has been intensely involved in civic 
and community affairs over the years as a member of the Pell City Council, 
Pell City Jaycees, Pell City Chamber of Commerce, Rotary Club, 
Choccolacco Boy Scout Council, and board of directors of the Pine Harbor 
Country Club; as vice president and board member of the Alabama Wild- 
life Federation; and as founder of the local chapter of Ducks Unlimited and 
the St. Clair County Auburn Club; and 


WHEREAS, Mr. Lawley’s successful business career began with 
Westinghouse Corporation, and progressed into various real estate devel- 
opments, and ownership of M. B. Lawley, Incorporated; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby convey our 
heartiest congratulations and best wishes to Mr. Millard Barnett Lawley on 
this 50th Birthday celebration, commend him for the happiness and unself- 
ish giving of himself to others, and offer this resolution as an expression of 
our warmest personal regard. 


On motion of Senator Langford, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Langford then offered the following Senate Joint Resolu- 
tion, to-wit: 


SJR 99. HONORING THE WINSTON AND BETHLONIA 
JOHNSON FAMILY. 


WHEREAS, it is with great pride and pleasure that the Alabama 
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Legislature warmly congratulates the members of the Winston and Bethlonia 
Johnson family, who will celebrate their first family reunion on June 30- 
July 2, 1995; and 


WHEREAS, over 100 family members traveling from 9 states rep- 
resenting five generations will attend this glorious celebration to be held in 
Montgomery, Alabama, with activities ranging from a cookout, picnic, 
church services, and banquet with The Honorable Judge Charles Price as 
the keynote speaker; and 


WHEREAS, one of the most important institutions in American 
society is the family, and the Johnson family will use this opportunity to 
reflect on the countless accomplishments of past generations, and further- 
more promise to strive to live up to their standards of moral conduct and 
expectations; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to the Winston and Bethlonia 
Johnson family, which is celebrating its first family reunion, June 30-July 
2, 1995, in Montgomery, Alabama, and do furthermore direct that a copy of 
this resolution be provided with best wishes for every future happiness. 


On motion of Senator Langford, the Rules were suspended and the 
Resolution was adopted by the Senate. 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 100. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third read- 
ing for the Nineteenth legislative day of the 1995 Regular Session only: 


Page 
By Rep. McMillan: 
H. 468 94 
Foundation Program for the funding of public schools 
estab., numerous Secs. am’d and repealed 


By Rep. McKee: 
H. 469 94 
Beer Tax distribution and malt beverage tax, references to 
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minimum program fund changed to foundation program, 
Secs. 28-2-23, 28-3-190 am’d. 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


Senator Bedford offered the following Senate Joint Resolution, to- 
wit: 


SJR 101. CONGRATULATING DR. RICHARD CORDELL 
OF GUIN, ALABAMA, FOR OUTSTANDING SERVICE. 


WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Dr. Richard Cordell of Guin, Alabama, who ts 
departing as head of Liberty Christian Academy following 18 years of ser- 
vice; and 


WHEREAS, Dr. Cordell, the founder of Liberty Christian Acad- 
emy, a school that provides a Christian education and has produced numer- 
ous Christian educators, will move on to assume the position of Promo- 
tional Director for the Alabama Free Will Baptist Board of Missions and 
Church Extension where he will promote ministries to churches and be the 
Alabama delegate to the national body of Free Will Baptist; and 


WHEREAS, the former pastor of a multi-ministry church in Nash- 
ville, Tennessee, Dr. Cordell, who received a B.A. degree from Free Will 
Bible College and a divinity doctorate degree from Mid-Western Baptist 
College, has guided Liberty Christian Academy through five major build- 
ing programs, including a new gymnasium/activities building, education 
building, library, and a new large restroom complex; and 


WHEREAS, Dr. Cordell is the devoted husband of Marie Cordell, 
and they are the proud parents of four children and grandparents of 14; he 
is well deserving of this special recognition and will be greatly missed at 
Liberty Christian Academy; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most highly 
commend and warmly congratulate Dr. Richard Cordell of Guin, Alabama, 
who is departing as head of Liberty Christian Academy following 18 years 
of dedicated service, and do furthermore direct that a copy of this resolution 
be provided with best wishes for every future happiness. 


On motion of Senator Bedford, the Rules were suspended and the 
Resolution was adopted by the Senate. 
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Senators Butler and Barron offered the following Senate Joint Reso- 
lution, to-wit: 


SJR 102. OPPOSING PATIENT SERVICE STANDARDS FOR 
THE REGULATION OF PHARMACY BY ANY ORGANIZATION OR 
AGENCY OTHER THAN THE ALABAMA STATE BOARD OF PHAR- 
MACY. 


WHEREAS, the NABP is the national organization that supports 
various state boards of pharmacy in protecting the health of the public by 
regulating the pharmacy profession; and 


WHEREAS, the NABP is keenly interested in pharmacy issues 
along with many other professional organizations and state boards of phar- 
macy; and 


WHEREAS, we feel that the Alabama State Board of Pharmacy 
should be the organization responsible for the regulation of pharmacy; and 


WHEREAS, third party payors have attempted to set a standard 
for pharmacists in recent contracts under the title of patient service stan- 
dards, which requirement may be deleterious to the health of the public; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature hereby 
opposes any attempt by an insurance company, third party administrator 
payor, or any party other than the state boards of pharmacy with input from 
national, state, and local pharmacy professional organizations to set phar- 
macy standards. 


BE IT FURTHER RESOLVED, that by this resolution the Legis- 
lature advises third party payors and others of the potential improprieties of 
practice standards and urge professional pharmacy organizations to do the 
same. 


On motion of Senator Butler, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Langford, B.ILR., SB 357, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Biddle, Butler, Clay, Denton, 
Dial, Dixon, Hale, Hill, Langford, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom ~—_-25 


Nays: -0 
BILLS ON THIRD READING 
THE BILL: 


S. 357. To amend Sections 3.05 and 4.04 of Act No. 618, H. 
796, 1973 Regular Session of the Legislature, relating to the Mayor-Coun- 
cil form of government in cities with a population of not less than 70,000 
nor more than 135,000 inhabitants according to the 1970 or any subsequent 
federal decennial census; so as to further provide for the Council of such 
cities to set per diem allowances, salaries, or expense allowances for the 
Council and Mayor. 


was taken up. 


The Standing Committee on Local Legislation No. 1 reported the 
following amendment to the Bill, SB 357, to-wit: 


AMENDMENT TO SB 357 
On page 2, line 3, add the following after the word “Council.”: 


In no event shall the Council set the annual salary of the Council 
below eight thousand five hundred dollars ($8,500) or above seventeen thou- 
sand five hundred dollars ($17,500). 


On page 2, line 11, add the following after the word “Council.”: 


In no event shall the Council set the annual salary of the Mayor 
below fifty thousand dollars ($50,000) or above ninety thousand dollars 
($90,000). 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Clay, Davidson, Denton, Dial, 
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Dixon, Figures, Ghee, Hale, Hill, Langford, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Sanders, Smith, Smitherman, and Steele -25 
Nays: -0 


And said Bill, SB 357, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Barron, Bedford, Biddle, Davidson, Denton, Dixon, Es- 
cott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lip- 
scomb, McClain, Mitchem, Poole, Sanders, Smith, Smitherman, Steele, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., SB 404, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Butler, Clay, Davidson, Den- 
ton, Dial, Figures, Freeman, Hale, Hill, Langford, Lindsey, McClain, Mitch- 
ell, Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, and Steele —-25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 404. Relating to Bibb County; repealing Act No. 84-453, S. 
601, 1984 Regular Session (Acts 1984, p. 1061) entitled “An Act, Relating 
to Bibb County; to amend Act No. 780, H. 1706, 1973 Regular Session 
(Acts 1973, p. 1195), which act provides for compensation of the sheriff, 
the appointment of deputies, secretaries and jailors, so as to further provide 
for the salaries of certain members of the sheriff’s staff,” and to make this 
act retroactive to September 30, 1992. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 


1206 JOURNAL OF THE SENATE, 1995 
19th Day 


Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Figures, Freeman, Ghee, Hale, Lindsey, Lipscomb, Mitch- 
ell, Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, and Steele -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Langford, B.I.R., HB 31, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Butler, Clay, Dixon, Escott- 
Russell, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchell, Mitchem, Myers, Poole, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 31. Relating to Montgomery County; providing for author- 
ity to increase the compensation of all appointed election officials for each 
election; to provide for additional compensation to be paid election officials 
designated as the chief inspector, inspector and chief clerk for each election 
held based upon the number of voting machines. This shall be in addition to 
the compensation established by Section 17-6-13 of the Code of Alabama 
1975, as amended. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Biddle, Clay, Denton, Dixon, Escott-Rus- 
sell, Figures, Freeman, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and 
Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., HB 103, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, McClain, Mitchem, Poole, Roberts, Smith, Smitherman, and Steele -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 103. — Relating to Chilton County; providing for an additional 
expense allowance and salary for the coroner; and providing for the expira- 
tion of the expense allowance. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Figures, Ghee, Hale, Langford, Lindsey, Lipscomb, 
McClain, Mitchem, Roberts, Sanders, Smith, Smitherman, and Steele -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Adams, B.IR., HB 119, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Figures, Freeman, Hale, Hill, Langford, Lindsey, Lip- 
scomb, Mitchell, Mitchem, Myers, Poole, Smith, Smitherman, and Steele -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H.119.  Toalter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lipscomb, 
McClain, Mitchem, Myers, Poole, Sanders, Smith, Smitherman, and 
Steele -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Bedford requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 80. 


Senator Bedford, B.I.R, HB 80, adopted. 


Yeas 23 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lind- 
sey, Mitchell, Mitchem, Myers, Poole, Smith, and Smitherman -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 80. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide for the election of the Franklin County Superin- 
tendent of Education by the qualified electors residing within the jurisdic- 


tion of the Franklin County School System. 


was taken up. 
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Senator Bedford offered the following substitute for the Bill, HB 
80, to-wit: 


SUBSTITUTE FOR HB 80 


A BILL 
TO BE ENTITLED 
AN ACT 


To propose an amendment to the Constitution of Alabama of 1901, 
to provide for the election of the Franklin County Superintendent of Educa- 
tion by the qualified electors residing within the jurisdiction of the Franklin 
County School System. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Ala- 
bama of 1901, is proposed and shall become valid as a part of the Constitu- 
tion when all requirements of this act are fulfilled: 


PROPOSED AMENDMENT 


(a) The Franklin County Superintendent of Education shall be elected 
by the qualified electors residing in the jurisdiction of the Franklin County 
School System. The initial county superintendent of education elected pur- 
suant to this amendment shall be elected at the general election in 1996. The 
election shall be conducted in the same manner as the election of other 
county officers. The initial county superintendent of education elected pur- 
suant to this amendment shall serve upon election until June 30, 2001. A 
successor shall be elected at the general election in 2000 and take office on 
July 1, 2001. Successors shall serve a term of four years from July 1 of the 
year following election and shall be elected at the general election immedi- 
ately preceding the expiration of the term of the incumbent. The Franklin 
County Superintendent of Education shall be a resident of the area served 
by the Franklin County School System at the time of his or her election and 
shall possess all the qualifications of a county superintendent of education 
provided by general law. The Legislature may, from time to time, enact 
laws to implement and facilitate the purposes of this amendment. 


(b) This amendment shall not become effective unless approved by 
a majority of the qualified electors residing in the jurisdiction of the Franklin 
County School System and a majority of the qualified electors of Franklin 
County. 


Section 2. A special election upon the proposed constitutional 
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amendment shall be held in Franklin County on a date to be set by the judge 
of probate of the county three months after the final adjournment of the 
session of the Legislature at which this amendment was proposed. In the 
event there is a special constitutional amendment election after the final 
adjournment of the session at which this amendment was proposed, the 
judge of probate shall set the election on this proposed amendment on the 
same date. The special election shall be held in accordance with Amend- 
ment 555 of the Constitution of Alabama of 1901, and the general election 
laws of this state. This election shall constitute a simultaneous referendum 
in the affected subdivision. Any cost of the election shall be paid by the 
county commission. 


Section 3. The appropriate election official shall assign a ballot 
number for the proposed constitutional amendment on the election ballot 
and shall set forth the following description of the substance or subject 
matter of the proposed constitutional amendment: 


“Relating to Franklin County, proposing a amendment of the Con- 
stitution of Alabama of 1901, to provide for election of Franklin County 
Superintendent of Education by the qualified electors residing within the 
jurisdiction of the Franklin County School System. 


(Proposed by Act y 
This description shall be followed by the following language: 
“Yes () No ().” 
Which was adopted. 


Yeas 23 Nays 0 


Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lind- 
sey, Mitchell, Mitchem, Myers, Poole, Smith, and Smitherman -23 


Nays: -0 


And said Bill, HB 80, as thus amended, was read a third time at 
length as required by the Constitution and passed. 


Yeas 23 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lind- 
sey, Mitchell, Mitchem, Myers, Poole, Smith, and Smitherman -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 

Senator Mitchem, B.I.R., HB 408, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Clay, Davidson, Denton, Dial, Escott- 
Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Steele, and Windom-25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 408. To amend Sections 1 and 3 of Act No. 93-379, H. 373 
of the 1993 Regular Session (Acts 1993, p. 653), relating to Jackson County; 
providing further for certain county-owned or leased motor vehicles to be 
marked for identification purposes, and to provide further for the enforce- 
ment of this act. 
was read a third time at length and passed. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Dixon, 
Figures, Freeman, Ghee, Hill, Langford, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom-25 
Nays: -0 

FURTHER CONSIDERATION OF SB 308 


The Senate proceeded to further consideration of the Bill: 


S. 308. Relating to Class 3 municipalities; providing that cer- 
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tain weeds and grass growing upon streets, sidewalks, and private property 
may be declared a public nuisance in a Class 3 municipality which is orga- 
nized pursuant to Chapter 43, Title 11 of the Code of Alabama 1975; estab- 
lishing the procedures for determining whether they are a public nuisance; 
providing for notice to be given to the property owner concerning the public 
nuisance, and a procedure for assessing costs of the removal against the 
property, constitute the same as a lien; and providing for the collection of 
the assessments and the enforcement of the lien. 


having been postponed on the Seventh Legislative Day. 


Senator Butler offered the following substitute for the Bill, SB 308, 
to-wit: 


SUBSTITUTE FOR SB 308 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to Class 3 municipalities; providing that certain weeds 
and grass growing upon streets, sidewalks, and private property and certain 
other physical conditions may be declared a public nuisance in a Class 3 
municipality which is organized pursuant to Chapter 43, Title 11 of the 
Code of Alabama 1975; establishing the procedures for determining whether 
they are a public nuisance; providing for notice to be given to the property 
owner concerning the public nuisance, and a procedure for assessing costs 
of the removal against the property, constitute the same as a lien; and pro- 
viding for the collection of the assessments and the enforcement of the lien. 


BEIT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall apply only to a Class 3 municipality 
which has adopted the form of government provided by Sections 11-43-40 
et seq. of the Code of Alabama 1975. 


(a) Any of the following may be declared to be a public nuisance 
and abated as provided in this act: 


(1) An abundance of overgrown grass or weeds within the city which 
is injurious to the general public health, safety, and general welfare by pro- 
viding breeding grounds and shelter for rats, mice, snakes, mosquitoes, and 
other vermin, insects, and pests. 


(2) Overgrown grass or weeds attaining heights and dryness so as 
to constitute a serious fire threat or hazard. 
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(3) Overgrown grass or weeds bearing wingy or downy seeds, when 
mature, that cause the spread of weeds and, when breathed, irritation to the 
throat, lungs, and eyes of the public. 


(4) Overgrown grass or weeds which hide debris, such as broken 
glass or metal, which could inflict injury on a person going upon the prop- 
erty. 


(5) Grass or weeds, other than ornamental plant growth, which 
exceed a height as determined by the city council. 


(b) Any of the following may be declared to be a public nuisance 
and abated as provided in this act: 


(1) Any accumulation of trash, rubbish, junk, or debris which is 
stored on private property in a manner that allows the overgrowth of grass 
or weeds, which could harbor rats, mice, insects, reptiles, or other vermin, 
or which could pose any health, fire, or safety hazard, including, but not 
limited to: Any dilapidated or used furniture, appliances, equipment, fix- 
tures, machinery, household hardware, other items which are either in a 
wholly or partially rusted, damaged, wrecked, junked, dismantled, or inop- 
erative condition; old cordage, ropes, rubber, bottles and other glass, tin, 
aluminum or plastic cans, buckets or jars; branches, limbs, or stumps from 
trees or shrubs. 


(2) Other waste materials which can be or are subject to being 
blown from place to place or scattered by the elements such as paper, card- 
board, cartons, boxes, plastics, rags, cloth, fiber, fabrics, leather, polyeth- 
ylene and polystyrenes. 


(3) Any unsightly or dangerous walls. 

(4) Abandoned constnuction or construction materials or demoli- 
tion debris of any kind or nature, including, but not limited to, mud, sand, 
lumber, wire, pipes, pipe-fittings, roofing materials, wire, cable, valves, 


concrete, cement mix, concrete blocks, or bricks. 


(5) Motor or nonmotorized vehicles not in operable condition, to 
include vehicle parts and tires. 


(6) Debris of a burned building; abandoned or unused swimming 
pool or tub. 


(7) Abandoned wells or cisterns. 
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(8) Any other condition that is injurious to the public health, safety, 
or welfare. 


Section 3. (a) Whenever in the opinion of the city council that a 
nuisance exists, the city council, or its designee, shall issue written notice to 
the owner of the property on which the nuisance is located to abate the 
condition or conditions. 


(b) The enforcing official shall give the owner written notice in 
person or by first class mail. The notice shall require the owner to abate the 
condition within the time stated in the notice or to request a hearing before 
an administrative official of the city designated by the city council to deter- 
mine whether there has been a violation. The notice shall apprise the owner 
of the facts of the alleged nuisance and shall name the particular date, time, 
and place for the hearing if requested by the owner. 


(c) The notice shall be sent to the person shown by the records of 
the county to have been the last person assessed for payment of ad valorem 
tax on the property where the nuisance is situated. It shall be the responsi- 
bility of that person to promptly advise the enforcing official of a change of 
ownership or interest in the property. 


(d) The notice shall apprise the owner of the facts of the alleged 
nuisance and require the owner to abate the nuisance within the time stated 
in the notice. The notice shall advise the owner of the appeal process, ad- 
ministrative hearing, or other due process hearing which shall be estab- 
lished by the city council as applying to the particular type of nuisance 
which is the subject of the notice. The notice shall include the time, date, 
and location of the hearing, as well as the method and time within which the 
owner shall apply for the appeal hearing. The city council shall establish 
reasonable procedures and time periods pursuant to the authority of this 
act. Service of the notice shall be by delivery to the owner personally, by 
depositing the notice in the United States Post Office by first class mail, or 
by posting the notice on the property in a conspicuous place. 


(e) In the event the owner elects the appeal process, the enforcing 
official shall notify the owner, subsequent to the hearing, by personal ser- 
vice or by first class mail of the determination of the administrative hearing 
official or the administrative hearing board. If a determination, as a result 
of this appeal process, is made that a nuisance exists, the owner shall com- 
ply with the initial order to abate issued by the enforcing official, with 
modifications as made by the administrative official or the administrative 
hearing board. The owner shall comply with the order to abate within the 
time specified in the determination. 
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Section 4. (a) If the owner fails, neglects, or refuses to abate the 
condition after notice to do so, the enforcing official together with any neces- 
sary municipal employees or contractor personnel may enter upon the pri- 
vate property for the purpose of abating or removing the nuisance. 


(b) Upon completion of the abatement work performed by the city, 
including work by contractors employed by the city, the enforcing official 
shall compile an itemized report consisting of the computation of the actual 
expenses, including, but not limited to, total wages paid, value of the use of 
equipment used, advertising expenses, postage, materials purchased, and 
expenses for disposal or storage, which were incurred by the city as a result 
of the work. Expenses shall not exceed the fair market value of similar 
work performed. An itemized statement of the expenses shall be given by 
first class mail to the last known address of the owner of the property. This 
notice shall be sent at least 15 days in advance of the time fixed by the city 
council to consider the assessment of the cost against property and notify 
the owner that payment shall be made within 90 days from the date of 
receipt of the notice. 


(c) If the owner fails, neglects, or refuses to pay the charges and 
expenses as requested within the specified 30 days, the enforcing official 
shall render an itemized report to the city council setting forth the costs 
incurred for the abatement and requesting an assessment of these costs against 
the property on which the work occurred. The enforcing official shall notify 
the owner by first class mail at least five days in advance of the time, date, 
and place that the council shall hear the report and consider the assessment 
of costs against the property. The notice shall advise the owner that he or 
she may appear before the council to voice his or her concerns or objec- 
tions. 


(d) At the time fixed for receiving and considering the statement, 
the city council shall hear the same, together with any objections which 
may be raised by the owner whose property is to be assessed for the work, 
shall make any modifications in the statement deemed necessary, and may, 
by resolution, assess the cost. The cost stated in the resolution shall consti- 
tute a special assessment against the land and shall constitute a lien on the 
property. The city clerk shall charge the assessments against the respective 
lots and parcels of land for municipal purposes. Thereafter, the amounts 
shall be collected at the same time and in the same manner as ordinary 
municipal assessments are collected, and shall be subject to the same penal- 
ties and the same procedure under foreclosure and sale in case of delin- 
quency as provided for ordinary municipal assessments. 


(e) The city clerk shall cause a certified copy of the resolution as- 
sessing the cost of abatement to be filed for recording in the office of the 
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Judge of probate and shall forward a copy to the county tax collector or 
other county official charged with the collection of taxes. Upon a filing, the 
county tax collector or other county official charged with the collection of 
taxes shall add the amount of the lien to the ad valorem tax bill on the 
property and shall collect the amount as if it were a tax, using all methods 
available for collecting ad valorem taxes, and remit the amount to the city. 


Section 5. All determinations by enforcing officials authorizing 
abatement or removal of nuisances enacted prior to the effective date of this 
act under the authority of any other act are given full force and effect and 
the city may proceed to have the nuisances removed or abated by either the 
city or by a duly authorized private contractor, company, enterprise, or 
individual. 


Section 6. The city may assess the costs authorized in this act 
against any lot or lots, parcel or parcels of land purchased by a person 
authorized to redeem the property or by the State of Alabama at any sale 
for the nonpayment of taxes. A redemptioner or purchaser at a sale by the 
state of a lot or lots, parcel or parcels of land upon which an assessment has 
been levied, whether prior to or subsequent to a sale to the state for the 
nonpayment of taxes, shall take the same subject to the assessment, and the 
sale shall not operate to discharge or in any manner affect the lien of the city 
for the assessment. 


Section 7. The city council may promulgate other rules and regu- 
lations governing the repair of vehicles on private property not inconsistent 
with the provisions of this act or any other law. 


Section 8. This act is cumulative in its nature and in addition to 
any and all power and authority which a city may have under any other law. 


Section 9. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 10. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 22 Nays 0 


Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, 
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Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Mitchell, Mitchem, 
Roberts, Sanders, Smith, Smitherman, and Windom -22 
Nays: -0 


And said Bill, SB 308, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House, upon engross- 
ment. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Mitchell, Mitchem, 
Roberts, Sanders, Smith, Smitherman, and Windom -22 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 256. COMMENDING THE G. C. WALLACE STATE 
COMMUNITY COLLEGE GIRLS SOFTBALL TEAM FOR OUT- 
STANDING ACHIEVEMENT. 

Also: 


HJR 260. COMMENDING KEEP ALABAMA BEAUTIFUL 
FOR OUTSTANDING SERVICE TO THIS STATE. 


Also: 

HJR 261. COMMENDING THE ALABAMA CHRISTIAN 
ACADEMY GIRLS SOFTBALL TEAM FOR OUTSTANDING 
ACHIEVEMENT. 

Also: 
HJR 262. COMMENDING THE ALABAMA CHRISTIAN 


ACADEMY BOYS BASEBALL TEAM FOR OUTSTANDING 
ACHIEVEMENTS. 
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Also: 

HJR 263. COMMENDING THE REVEREND RICHARD H. 
VIGNEULLE FOR HIS FAITHFUL SERVICE AS PASTOR OF SHADES 
MOUNTAIN INDEPENDENT CHURCH, BIRMINGHAM, ALABAMA. 

Also: 

HJR 264. HONORING SHADES MOUNTAIN INDEPEN- 
DENT CHURCH OF BIRMINGHAM, ALABAMA, ON THE OCCA- 
SION OF ITS 25TH ANNIVERSARY. 

Also: 


HJR 267. COMMENDING KEN DAVID OF ATHENS, ALA- 
BAMA, AS 1995 ALABAMA VETERAN OF THE YEAR. 


Also: 


HJR 227. NAMING THE NEW BRIDGE ON COUNTY ROAD 
379 IN LEE COUNTY, THE “HUGH BRYANT BYRD BRIDGE.” 


Also: 


HJR 242. MOURNING THE DEATH OF REVEREND ROB- 
ERT L. HOPE OF PLATEAU, ALABAMA. 


Also: 


HJR 244. MOURNING THE DEATH OF MINNIE B. TURNBO 
OF PRICHARD, ALABAMA. 


Also: 

HJR 245. COMMENDING MRS. LESSIE HUDSON OF 
ANNEMANIE, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 

Also: 

HJR 247. HONORING DR. HARRISON MCMAINS OF 
HUNTSVILLE, ALABAMA, ON THE OCCASION OF HIS 90TH 
BIRTHDAY. 


Also: 
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HJR 252. COMMENDING DENNY H. “JACK” BREWER, JR., 
FOR OUTSTANDING SERVICE ON THE OCCASION OF HIS RETIRE- 
MENT. 


Also: 


HJR 253. COMMENDING THE GEORGE W. LONG HIGH 
SCHOOL BOYS BASEBALL TEAM FOR OUTSTANDING ACCOM- 
PLISHMENTS. 


Also: 


HJR 254. COMMENDING THE G. C. WALLACE STATE 
COMMUNITY COLLEGE GOLF TEAM FOR TREMENDOUS AC- 
COMPLISHMENTS. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 


BUDGET ISOLATION RESOLUTION 


Senator Butler requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 305. 


Senator Butler, B.I.R., SB 305, adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Mitchell, Mitchem, 
Roberts, Sanders, Smith, Smitherman, and Windom -22 


Nays: -0 


1220 JOURNAL OF THE SENATE, 1995 
19th Day 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 305. To provide that any Class 3 municipality may remove, 
demolish, or repair buildings, structures, or portions thereof which are un- 
safe to the extent of creating a public nuisance; to provide for the right to 
collect special assessments and for liens against the property for the cost of 
the removal, demolition, or repair; and to provide for a civil cause of action 
to enforce the lien. 


was taken up. 


Senator Butler offered the following substitute for the Bill, SB 305, 
to-wit: 


SUBSTITUTE FOR SB 305 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that the city council of any Class 3 municipality may 
remove, demolish, or repair buildings, structures, or portions thereof which 
are unsafe to the extent of creating a public nuisance; to provide for the 
right to collect special assessments and for liens against the property for the 
cost of the removal, demolition, or repair; and to provide for a civil cause of 
action to enforce the lien. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. This act shall apply only to Class 3 municipalities. 


Section 2. The city council of any Class 3 municipality may, after 
notice, remove, demolish, repair, or order the vacation of any commercial 
or residential building, structure, or parts thereof which is determined to be 
unsafe and in need of repair or demolition when any of the above are found 
by a housing board or other procedures established by the city council of 
the municipality to be unsafe to the extent of creating a public nuisance 
from any cause. 


Section 3. Notice to the property owner shall be in accordance 
with the procedures for notice, appeal, hearing of appeals, recourse of the 
property owner, and implementation of repair, removal, demolition, or or- 
der of vacation which are established by the Standard Unsafe Building 
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Abatement Code, 1985 Edition, as copyrighted by the Southern Building 
Code Congress International, Inc., as the same may be amended from time 
to time by the city council. 


Section 4. (a) Upon completion of removal, repair, or demolition 
in accordance with the procedures referenced in this act, the appropriate 
city official as designated by the city council shall compile an itemized 
report consisting of the computation of the actual expenses, including, but 
not limited to, total wages paid, value of equipment used, value of materials 
purchased, expenses for disposal or storage, postage, and any other ex- 
penses which were incurred by the city as a result of the abatement work. A 
letter requesting payment of these charges and expenses incurred by the city 
shall be sent by certified mail to the owner of the property at the last known 
address of the property owner. The letter shall notify the owner that pay- 
ment must be made within 90 days from the date of the letter. 


(b) If the owner fails, neglects, or refuses to pay the charges and 
expenses as requested within the specified 90 days, the city official shall 
render an itemized report to the city council setting forth the costs incurred 
for the removal, repair, or demolition and requesting an assessment of these 
costs against the property on which the work occurred. Costs shall not 
exceed the fair market value of similar work performed. The city official 
shall notify the owner by first class mail at least 15 days in advance of the 
time, date, and place that the council shall hear the report and consider the 
assessment of costs against the property. The notice shall advise the owner 
that the owner may appear before the council to voice any concerns or 
objections that the owner may have. 


(c) At the time fixed for receiving and considering the report, the 
city council shall hear the same together with any objections which may be 
raised by the owner whose property is liable to be assessed for the work and 
thereupon make modifications in the statement as they may deem necessary, 
after which, by a resolution, they may assess the costs. The costs stated in 
the resolution shall constitute a special assessment against the land and 
shall constitute a lien on the property. The city clerk shall charge the assess- 
ments against the respective lots and parcels of land for municipal pur- 
poses. Thereafter, the amounts may be collected at the time and in the same 
manner as ordinary municipal assessments are collected, and shall be sub- 
ject to the same penalties and the same procedure under foreclosure and 
sale in case of delinquency as provided for ordinary municipal assessments. 


(d) The city clerk shall cause a certified copy of the resolution as- 
sessing the cost of repair or demolition to be filed for recording in the office 
of the judge of probate and shall forward a copy to the county tax collector. 
Upon filing, the tax collector shall add the amount of the lien to the ad 
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valorem tax bill on the property and shall collect the amount as if it were a 
tax, using all methods available for collecting ad valorem tax, and remit the 
amount to the city. 


Section 5. All determinations by enforcing officials authorizing 
removal, demolition, or repair of nuisances enacted prior to passage of this 
act under the authority of any other act are given full force and effect and 
the city council may proceed to have the nuisances removed, demolished, or 
repaired by either the city or by a duly authorized private contractor, com- 
pany, enterprise, or individual. The procedure for confirming the account 
report shall be in accordance with the provisions of this act. All account 
reports previously confirmed prior to the enactment of this act are given full 
force and effect and the city may proceed to collect these special assess- 
ments until the city council modifies or waives these assessments. 


Section 6. The city council, or its designee, may assess the costs 
authorized in this act against any lot or lots or any parcel or parcels of Jand 
purchased by the State of Alabama at any sale for the nonpayment of taxes, 
and where an assessment is made against a lot or lots or a parcel or parcels 
of land, a subsequent redemption thereof by a person authorized to redeem 
or sale thereof by the state, shall not operate to discharge, or in any manner 
affect the lien of the city for the assessment, but a redemptioner or pur- 
chaser ata sale by the state of any lot or lots or any parcel or parcels of land 
upon which an assessment has been levied, whether prior to or subsequent 
to a sale to the state for the nonpayment of taxes, shall take the same subject 
to the assessment. 


Section 7. The city council may promulgate rules and regulations 
to implement and administer this act. 


Section 8. The provisions of this act are severable, and if any part 
or provision of this act is held unconstitutional or otherwise invalid by a 
court of competent jurisdiction, the remaining parts or provisions shall re- 
main unaffected. 


Section 9. This act is cumulative in its nature and in addition to 
any and all power and authority which a city may have under any other law. 


Section 10. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 22 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Mitchell, Mitchem, 
Roberts, Sanders, Smith, Smitherman, and Windom -22 


Nays: -0 


And said Bill, SB 305, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Mitchell, Mitchem, 
Roberts, Sanders, Smith, Smitherman, and Windom -22 


Nays: -0 
RESOLUTION 


Senator Smith requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 103. COMMENDING KEEP ALABAMA BEAUTIFUL 
FOR OUTSTANDING SERVICE TO THIS STATE. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature highly commends the Keep Alabama Beautiful Program whose 
headquarters are located in Gadsden, Alabama, for outstanding service to 
the State of Alabama; and 


WHEREAS, the Keep America Beautiful, Inc., organization has 
been recognized nationally; and 


WHEREAS, the programs of Keep America Beautiful, Inc., edu- 
cate the public and change their attitude and behavior towards recycling, 
litter, and other environmental issues; and 


WHEREAS, Keep Alabama Beautiful is the state affiliate of Keep 
America Beautiful, Inc., representing communities in Choctaw, Etowah, 
Limestone, Jefferson, Madison, Marshall, Mobile, Montgomery, and Mor- 
gan Counties; and 
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WHEREAS, education of all Alabamians regarding the importance 
of protecting the environment is an essential step toward insuring a clean 
environment for future generations; and 


WHEREAS, Keep Alabama Beautiful has presented workshops 
and curricula that are used in approximately 50 percent of the counties in 
the State of Alabama, reaching tens of thousands of students, teaching young 
people about proper handling of all types of wastes; and 


WHEREAS, the Keep Alabama Beautiful Organization has made 
significant contributions to address litter problems, open dumps, and beau- 
tification projects of the state which have improved the overall quality of 
life and economic development in the state; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby express 
deep appreciation to Keep Alabama Beautiful and all of the affiliated orga- 
nizations located throughout the state, and do furthermore encourage all 
state agencies to utilize the programs and expertise of the Keep Alabama 
Beautiful Organization for whom a copy of this resolution shall be pro- 
vided. 


On motion of Senator Smith, the Rules were suspended and the 
Resolution was adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 357. | To amend Sections 3.05 and 4.04 of Act No. 618, H. 
796, 1973 Regular Session of the Legislature, relating to the Mayor-Coun- 
cil form of government in cities with a population of not less than 70,000 
nor more than 135,000 inhabitants according to the 1970 or any subsequent 
federal decennial census; so as to further provide for the Council of such 
cities to set per diem allowances, salaries, or expense allowances for the 
Council and Mayor. 


PAT LINDSEY, 
Chairperson. 
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BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., HB 414, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Davidson, Denton, Dial, Dixon, 
Escott-Russell, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 414. Relating to Chilton County; authorizing the county com- 
mission to levy an additional one cent sales and use tax; providing for the 
collection, distribution, and use of the proceeds of the tax; prescribing pen- 
alties and fixing punishment for violation of this act; providing for a refer- 
endum; and providing for a termination date. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Davidson, Denton, 
Dial, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lipscomb, 
McClain, Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Windom, B.I.R., HB 512, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 


Adams, Amari, Bailey, Barron, Bedford, Butler, Clay, Davidson, Denton, 
Dial, Figures, Freeman, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
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ell, Mitchem, Poole, Roberts, Sanders, Smith, Smitherman, and Steele-25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 512. ~—_- Relating to Covington County; authorizing the sheriff 
to operate a jail concession for county prisoners and state prisoners in county 
custody; and providing for the deposit, distribution, and auditing of monies 
earned. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Dixon, 
Escott-Russell, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Windom, B.LR., HB 554, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Butler, Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Mitchell, Myers, Poole, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 554. ~—_ To provide an additional method by which the City of 


REGULAR SESSION 1227 
19th Day 


Oxford in Calhoun County may extend its corporate limits in addition to 
any other method now provided by law. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, 
Lipscomb, McClain, Mitchell, Poole, Roberts, Sanders, Smith, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Hill requested and received permission to suspend the Rules 
in order to bring up the Bill, HB 190. 


Senator Hill, B.I.R., HB 190, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Hale, Hill, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 190. To amend Sections 11-53A-1, 11-53A-2, 11-67-20, 11- 
67-21, 11-67-23, 11-67-25, and 11-67-26 of the Code of Alabama 1975, to 
provide that Class 6 or Class 8 municipalities may demolish unsafe build- 
ings and structures and may provide for the abatement of weeds within the 
municipality. 


was read a third time at length and passed. 


Yeas 23 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Hale, Hill, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, and Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Roberts, B.I.R., HB 416, adopted. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, Denton, 
Dial, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, Mitchell, Poole, Roberts, Smith, Steele, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 416. —_ Relating to the City of Decatur; to authorize the city to 
provide each city police officer who retires in good standing with his or her 
badge and a pistol. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Escott-Russell, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Myers, Roberts, Sanders, Steele, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Smith, B.I.R., HB 460, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Denton, Dial, 
Dixon, Escott-Russell, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 460. —_— Relating to St. Clair County; to amend Sections | and 
2 of Act No. 80-280, S. 459, 1980 Regular Session (Acts 1980, p. 394), to 
provide further for personnel in the office of the sheriff. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Barron, Bedford, Biddle, Clay, Davidson, Denton, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
UNFINISHED BUSINESS 


The Senate proceeded to consideration of the first item of Unfin- 
ished Business for today, which was the Bill: 


S. 394. To transfer the LaGrange Historical Site owned by the 
Alabama Historical Commission to the LaGrange Living Historical Asso- 
ciation. 


and pending Amari amendment, which said amendment is set out in the 
Journal of the Senate for the Eighteenth Legislative Day. 


On motion of Senator Denton, said amendment was laid on the 
table. 


And said Bill, SB 394, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 20 Nays 0 
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Yeas: 

Senators: 

Armistead, Butler, Clay, Davidson, Denton, Dixon, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Langford, Mitchell, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, and Windom -20 


Nays: -0 


The Senate then proceeded to consideration of the second item of 
Unfinished Business for today, which was the Bill: 


S. 296. | To amend Section 5-18-15 of the Code of Alabama 
1975; and to provide for default or extension charges which may be charged 
and collected in connection with small loans pursuant to the Alabama Small 
Loan Act. 


and pending Windom substitute, the title of which is set out in the Journal of 
the Senate for the Seventeenth Legislative Day. 


And the following Windom substitute was then adopted. 
SUBSTITUTE FOR SB 296 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 5-18-15 of the Code of Alabama 1975; and to 
provide for default or extension charges which may be charged and col- 
lected in connection with small loans pursuant to the Alabama Small Loan 
Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section |. Section 5-18-15 of the Code of Alabama 1975, ts 
amended to read as follows: 


“85-18-15. 


“(a) Maximum rates of interest and charge. — Every licensee un- 
der this chapter may contract for and receive as interest on any loan of 
money not exceeding $749-60 seven hundred forty-nine dollars ($749) an 
amount at a rate not exceeding three percent a month on that part of the 
unpaid principal balance not in excess of $266-60 two hundred dollars 
($200), two percent a month on that part of the unpaid principal balance in 
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excess of $200-00 two hundred dollars ($200) but not exceeding $749-60 
seven hundred forty-nine dollars ($749). 


“(b) Charges on loans of seventy-five dollars or less. — On acash 
advance of $75-60 seventy-five dollars ($75) or less a licensee may charge, 
in lieu of the charges specified in subsection (a) of this section, not in excess 
of $466 one dollar ($1) for each $5-90 five dollars ($5) of cash advanced to 
the borrower, up to the amount of $75-00 seventy-five dollars ($75), and a 
period of at least 15 days must be allowed for the repayment of each $5-60 
five dollars ($5) of the cash advanced. Streh The charges cannot be as- 
sessed by any subterfuge or device on any loan over $75-08 seventy-five 
dollars ($75) or on any balance of $75-66 seventy-five dollars ($75) or less 
when the original cash advanced was greater than $75-60 seventy-five dol- 
lars ($75). 


“(c) Method of computing charges. 


“(1) Interest or charges on loans made under this chapter shall not 
be paid, deducted, discounted or received in advance or compounded, but 
the rate of charge authorized by this section may be precomputed as pro- 
vided in subdivision (2) of this subsection. 


“For the purpose of this section, one month shall be that period of 
time from any date in a month to a corresponding date in the next month 
and, if there is not steh the corresponding date, then to the next day of the 
next month, and a day shall be considered one thirtieth of a month when 
computation is made for a fraction of a month. 


“(2) When the loan contract requires repayment in substantially 
equal and consecutive monthly installments of principal and charges or in- 
terest combined, the charges or interest may be precomputed at the agreed 
monthly or periodic rate not in excess of that provided for in subsection (a) 
or (b) of this section on scheduled unpaid principal balances according to 
the terms of the contract and added to the principal of the loan. Every pay- 
ment may be applied to the combined total of principal and precomputed 
charge until the contract is fully paid. The acceptance or payment of charges 
on loans made under the-prevtsters-of this subsection shall not be deemed 
to constitute payment, deduction, or receipt thereof in advance nor com- 
pounding under subdivision (1) above. 


“(d) Refunds. 
“(1) When any loan contract is paid in full by cash, a new loan, 


renewal or otherwise one month or more before the final installment date, 
the licensee shall refund or credit the borrower with that portion of the total 
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charges which shall be due the borrower as determined by schedules pre- 
pared under the rule of seventy-eighths or sum of the digits principle as 
follows: The amount of the refund or credit shall be as great a proportion of 
the total charges originally contracted for as the sum of the periodic time 
balances of the contract scheduled to follow the date of prepayment bears to 
the sum of all the periodic time balances of the contract, both sums to be 
determined according to the payment schedule originally contracted for. 


“(2) If the loan contract is not prepaid in full but becomes partially 
prepaid in an amount equal to three or more installments, the licensee shall 
reduce the balance due by the amount that would be required to be refunded 
for prepayment in full on the date of streh the partial prepayment and com- 
pute charges as payments are made thereafter in the manner prescribed in 
subdivision (1) of subsection (c) of this section, or the licensee may with the 
consent of the borrower reschedule the remaining installments and precom- 
pute charges as prescribed in subdivision (2) of subsection (c) of this sec- 
tion. 


the Santee so provides when a scohedaled SaimneDE is in default or delin- 
quent for 10 or more days, the licensee may charge and collect an additional 
late charge not to exceed the greater of ten dollars ($10) or five percent of 
the amount of the scheduled payment in default. Each of the late charges 
permitted under this subsection may be collected only once on any sched- 


uwled payment, regardless of the period during which the payment remains in 
default or is delinquent. It is the intent of this subsection that if the payment 


date of all wholly unpaid installments is deferred or extended one or more 
full months and the contract so provides, the licensee may charge and col- 
lect a deferment or default charge only on the installment which is delin- 
quent at the date the contract 1s extended or deferred. 


“(f) Rules and regulations. — In the addition to the general author- 
ity granted te-htm by subsection (a) of section 5-18-12, the supervisor shall 
have power and authority to make streh rules and regulations as+re-may 
deem deemed necessary or advisable to insure that rebates, default charges, 
and deferment charges are so computed, paid to, or collected from borrow- 
ers that the total charges collected by licensees under subdivision (2) of 
subsection (c) of this section are substantially equivalent to charges autho- 
rized to be collected by licensees under subsection (a) or (b) of this section. 


“(g) Recording fees. — The licensee may collect from the bor- 
rower the actual fees paid a public official or agency of the state for filing, 
recording, or releasing any instrument securing the loan. 
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“(h) Further charges; splitting of contracts; certain contracts void. 
— No further or other charges shall be directly or indirectly contracted for 
or received by any licensee, including insurance premiums of any kind, 
except those specifically authorized by this chapter. No licensee shall di- 
vide into separate parts any contract made for the purpose of or with the 
effect of obtaining charges in excess of those authorized by this section. All 
balances due to a licensee from any person as a borrower, or as an endorser, 
guarantor or surety for any borrower or otherwise, or due from any hus- 
band or wife, jointly or severally, shall be considered a part of any Joan 
being made by a licensee to streh the person for the purpose of computing 
charges. If any amount in excess of the charges permitted by this section is 
charged, contracted for, or received, except as the result of an accidental 
and bona fide error of computation, the contract of loan shall be void and 
the licensee shall have no right to collect or receive any cash advanced, 
charges, or recompense whatsoever, and the licensee and the several mem- 
bers, officers, directors, agents, and employees thereof who shall have par- 
ticipated in steh the violation shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punishable by a fine of not more than $566-60 
five hundred dollars ($500) and not less than $4+66-60 one hundred dollars 
($100) or by imprisonment of not more than six months, or by both strek 
fine and imprisonment in the discretion of the court. Any borrower may 
recover the full amount of principal and charges paid by him on any con- 
tract made in violation of this section, together with a reasonable attorney 
fee, by an action at law brought within 12 months from the date of the last 
payment of principal or charges on streh the contract. 


“(1) Installment payments; contract period. — No licensee shall 
enter into any contract of loan under this chapter in which the borrower 
agrees to make any scheduled repayment of the cash advance more than 25 
calendar months from the date of making streh the contract of loan. Every 
loan contract shall require payment of the cash advance and charges in 
installments which shall be payable at approximately equal periodic inter- 
vals+exeept-that payment. Payment dates may be omitted to accommodate 
borrowers with seasonal incomes. No installment contracted for shall be 
substantially larger than any preceding installment. 


“q) Interest after due date of final installment. — Interest as pro- 
vided in this section shall not accrue or be recovered or charged on any loan 
made under this chapter for any longer than six months after the due date of 
the final installment of principal or interest. After the expiration of satd the 
six-month period, interest may be charged at a rate not to exceed eight 
percent per annum. 


“(k) Inducing borrower to become obligated under more than one 
contract. — No licensee shall induce or permit any person or any husband 
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and wife, jointly or severally, to become obligated directly or contingently 
or both under more than one contract of loan at the same time for the pur- 
pose of obtaining a higher rate of charge than would otherwise be permitted 
by this section. It shall be unlawful for any licensee to evade or attempt to 
evade this section by inducing a customer to borrow from another loan 
company in which ke the licensee has a pecuniary interest or with whom he 
the licensee has an arrangement for exchange of customers.” 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Yeas 16 Nays 0 
Abstaining | 
Yeas: 


Senators: 
Bailey, Butler, Clay, Dixon, Escott-Russell, Freeman, Ghee, Hale, Lang- 


ford, Mitchell, Myers, Roberts, Sanders, Smitherman, Steele, and Win- 


dom -16 
Nays: -0 
Abstaining: Senator Figures - 1 


The President and Presiding Officer of the Senate declared a quo- 
rum present but not voting. 


And said Bill, SB 296, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 15 Nays 3 


Yeas: 

Senators: 

Armistead, Bailey, Butler, Clay, Dial, Dixon, Escott-Russell, Freeman, Ghee, 
Hale, Hill, Mitchell, Roberts, Smith, and Windom -15 


Nays: 
Senators: 
Figures, Sanders, and Smitherman -3 
BUDGET ISOLATION RESOLUTION 
Senator Sanders, B.I.R., HB 468, adopted. 


Yeas 22 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Butler, Clay, Dial, Escott-Russell, Fig- 
ures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Mitchell, Roberts, 
Sanders, Smith, Smitherman, Steele, and Windom -22 


Nays: -0 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the Bill: 


H. 468. To amend Chapter 13 of Title 16 of the Code of Ala- 
bama 1975 and related provisions of the Code of Alabama 1975 to imple- 
ment a foundation program for the annual funding of the public schools of 
the state to the extent necessary to provide educational opportunities ac- 
cording to the Constitution of Alabama for all students in every local school 
district; to amend Sections 16-1-18, 16-4-S, 16-8-26, 16-8-26.1, 16-13-7, 
16-13-10, 16-13-11, 16-13-12, 16-13-13, 16-13-31, 16-13-32, 16-13-36, 
16-13-37, 16-13-73, 16-13-76, 16-13-91, 16-13-121, 16-13-144, 16-13- 
145, 16-35-2, 16-36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 
16-36-15, 16-36-16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 
16-36-31, 16-36-32, 16-36-35, 16-36-36, 16-36-39, 16-39-10, 16-39-11, 
25-4-150, and 40-12-4 of the Code of Alabama 1975; and to repeal Sec- 
tions 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 16-3- 
18.1, 16-3-18.4, 16-3-18.5, 16-3-36, 16-6A-17, 16-13-3, 16-13-15, 16- 
13-30, 16-13-34, 16-13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50, 16- 
13-51, 16-13-52, 16-13-52.1, 16-13-53, 16-13-54, 16-13-55, 16-13-56, 16- 
13-57, 16-13-58, 16-13-59, 16-13-60, 16-13-61, 16-13-62, 16-13-63, 16- 
13-64, 16-13-65, 16-14-1, 16-14-2, 16-14-3, 16-14-4, 16-14-5, 16-14-6, 
16-14-7, 16-14-8, 16-14-9, 16-14-10, 16-14-11, 16-14-12, 16-14-13, 16- 
14-14, 16-14-15, 16-14-16, 16-14-17, 16-14-18, 16-14-19, 16-23-13.1, 16- 
23-17, 16-26-4, 16-36-33, 16-39-7, and 21-1-20 of the Code of Alabama 
1975. 


The Standing Committee on Finance and Taxation Education re- 
ported the following substitute for the Bill, HB 468, to-wit: 


SUBSTITUTE FOR HB 468 
A BILL 
TO BE ENTITLED 
AN ACT 


To amend Chapter !3 of Title 16 of the Code of Alabama 1975 and 
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related provisions of the Code of Alabama 1975 to implement a foundation 
program for the annual funding of the public schools of the state to the 
extent necessary to provide educational opportunities according to the Con- 
stitution of Alabama for all students in every local school district; to amend 
Sections 16-1-18, 16-4-5, 16-8-26, 16-8-26.1, 16-13-7, 16-13-10, 16-13- 
11, 16-13-12, 16-13-13, 16-13-31, 16-13-32, 16-13-36, 16-13-37, 16-13- 
73, 16-13-76, 16-13-91, 16-13-121, 16-13-144, 16-13-145, 16-35-2, 16- 
36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 16-36-15, 16-36- 
16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 16-36-31, 16-36- 
32, 16-36-35, 16-36-36, 16-36-39, 16-39-10, 16-39-11, 25-4-150, and 40- 
12-4 of the Code of Alabama 1975; and to repeal Sections 16-1-1.1, 16-1- 
15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 16-3-18.1, 16-3-18.4, 16-3- 
18.5, 16-3-36, 16-6A-17, 16-13-3, 16-13-15, 16-13-30, 16-13-34, 16-13- 
35, 16-13-38, 16-13-39, 16-13-40, 16-13-50, 16-13-51, 16-13-52, 16-13- 
52.1, 16-13-53, 16-13-54, 16-13-55, 16-13-56, 16-13-57, 16-13-58, 16- 
13-59, 16-13-60, 16-13-61, 16-13-62, 16-13-63, 16-13-64, 16-13-65, 16- 
14-1, 16-14-2, 16-14-3, 16-14-4, 16-14-5, 16-14-6, 16-14-7, 16-14-8, 16- 
14-9, 16-14-10, 16-14-11, 16-14-12, 16-14-13, 16-14-14, 16-14-15, 16- 
14-16, 16-14-17, 16-14-18, 16-14-19, 16-23-13.1, 16-23-17, 16-26-4, 16- 
36-33, 16-39-7, and 21-1-20 of the Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby established a fund for the public schools 
of the state which shall be known as the foundation program fund and which 
shall be used for providing a minimum school term and for providing edu- 
cational opportunities. This fund shall comprise all appropriations made by 
the legislature to the credit of the foundation program fund and any other 
funds set aside for that purpose. 


Section 2. (a) In addition to all other appropriations and apportion- 
ments of public school money now provided by law and made available for 
public schools there shall be apportioned and paid to local boards of educa- 
tion from the foundation program fund, the amounts to be determined as 
hereinafter provided and in accordance with regulations of the state board 
of education. This foundation program fund shall be used principally: 


(1) To aid in providing at least a 175 day minimum school term; and, 


(2) To assist in the promotion of educational opportunity for all 
children in the public schools. 


(b) The following requirements and procedures, supplemented when 
necessary by regulations of the state board of education, shall govern the 
apportionment of the fund: 


(1) REQUIREMENTS FOR PARTICIPATING IN FUND. — In 
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order for a local board of education to share in the apportionment of the 
foundation program fund and to receive the maximum benefits therefrom, 
the board shall meet the following conditions: 


a. The appropriate local governing body must insure that the local 
board of education within its jurisdiction is receiving an amount of local tax 
receipts equivalent to ten mills of school tax as computed from the most 
current assessed valuation of property which comprises the school tax 
district(s) of the local board of education. The state superintendent of edu- 
cation shall determine compliance with this provision of the law in accor- 
dance with rules or procedures adopted by the state board of education. In 
determining compliance for a county board of education, tax revenues pro- 
vided to the county board of education from the county, from whatever tax 
source derived, shall be considered. In determining compliance for a city 
board of education, tax revenues provided to the city board of education by 
the county and the city, from whatever tax source derived, shall be consid- 
ered. 


b. In the expenditure of all funds available for the foundation pro- 
gram as herein defined, the local board of education shall as nearly as prac- 
ticable provide the same length of term in all schools. 


c. The local board of education shall provide a school term of at 
least 175 days, or such part of that school term as can be maintained by 
using funds available and as defined by regulations of the state board of 
education; and provided further, that in case the local board of education 
fails to operate any schools the minimum 175-day term, or the minimum 
term as defined by the state board of education, the foundation program 
allowances of the local board of education shall be computed only for the 
actual period the schools are in session that school year. 


d. The local board of education shall expend funds for teachers’ 
salaries in accordance with a salary schedule adopted by the local board of 
education and approved by the state superintendent of education; provided, 
that such salary schedule shall be at least ninety-five percent (95%) of those 
salary amounts specified in the state salary matrix by cell. 


The local board of education shall allocate state and local founda- 
tion program funds to each school in an equitable manner, based on the 
needs of the students and the schools, as reflected in the current year’s 
actual student populations, including at risk students, students receiving 
special education services, and students enrolled in vocational/technical 
educational programs. The local board of education shall report annually to 
the state board of education on how all state and local funds for public 
education, including foundation program funds and capital outlay funds, 
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have been allocated to each of its schools or area vocational centers. 


e. The local board of education shall submit to the state superinten- 
dent of education, under the regulations of the state board of education, the 
following: 


1. A proposed building program which sets out in detail the loca- 
tion of all present and proposed buildings; which indicates proposed educa- 
tional centers and grades to be taught at these centers and which provides 
schools for all children of the local board of education. 


2. Except for those city boards of education not maintaining a trans- 
portation system, a proposed transportation program showing the proposed 
routing of buses and the condition of all roads to be used for transportation. 


3. A proposed professional development program which sets out in 
detail the professional development needs of employees of the local board 
of education. 


4. A proposed technology program which sets out in detail the pro- 
posed expenditures of technology funds. 


5. A proposed program for the provision of services to students 
with disabilities and gifted students in compliance with applicable state and 
federal laws. 


6. A proposed program for the provision of vocational educational 
services in compliance with applicable state and federal laws. 


7. A proposed program for the provision of educational services to 
at-risk students in compliance with applicable state and federal laws. The 
proposed program for at-risk students shall include the provision that all 
funds allocated shall be spent for at-risk students. 


f. The local board of education shall meet such other standards as 
may be set up by the state board of education to promote improved educa- 
tional opportunity and provide better schools. 


(2) DETERMINING COST OF FOUNDATION PROGRAM. — 
In determining the cost of the foundation program, the state board of educa- 
tion shall proceed to find the following allowable costs for each local board 
of education: teachers’ salaries, fringe benefits, classroom instructional 
support, and other current expense. 


a. The foundation program allowance for salaries of teachers shall 
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be determined as follows: The number of teacher units allowed in Section 3 
of this Act for each local board of education shall be multiplied by the 
amount or amounts per teacher unit, which amounts shall be based on the 
average salaries for each major classification required by the operation of 
the salary matrix established by the state board of education. In determin- 
ing the salary matrix the state board of education shall give due consider- 
ation to degree level, certification, and public education experience. Any 
teacher, including but not limited to a vocational education teacher, cur- 
rently under contract in excess of 180 days shall not have the term or salary 
of said contract reduced as a result of this Act. 


b. The foundation program allowance for fringe benefits shall be 
determined by multiplying a uniform percentage times the amount of teach- 
ers’ salaries allowed in subsection a. above or by multiplying a fixed rate 
depending on the type of fringe benefit. The fringe benefits allowances shall 
include amounts for the employer’s contribution for teachers’ retirement, 
health insurance, social security, medicare, unemployment compensation, 
personal leave, and sick leave. The fringe benefits allowance may include 
allowances for other fringe benefits as may be approved by the state board 
of education. The state board of education shall seek the input and advice of 
‘appropriate agencies and individuals in setting allowances. 


c. The foundation program allowance for classroom instructional 
support shall be determined by multiplying a uniform amount times the 
number of teacher units allowed in Section 3 of this act. The uniform amount 
shall include allowances for library enhancement, classroom materials and 
supplies, professional development, and technology. The library enhance- 
ment appropriation shall be for K-12 Public School Library/Media Centers 
and is an absolute appropriation. Not less than 50% of the above appro- 
priation is to be expended for books. Other expenditures may include book 
binding, repair, CD Roms, computer software, computer equipment, cata- 
loging, audio-visual materials, newspapers, magazines, recordings, and video 
tapes. The uniform amount may include allowances for other classroom 
instructional support as may be approved by the state board of education. 
The foundation program allowance for classroom instructional support shall 
also include an allowance for textbooks which shall be determined on a per 
pupil basis. The number of pupils shall be determined by the number of 
pupils in average daily membership during the first forty scholastic days of 
the preceding school year. The state board of education shall recommend to 
the governor the amount for each cost factor included in classroom instruc- 
tional support on or before December 1 of the current fiscal year for the 
ensuing fiscal year. 


d. The foundation program allowance for other current expense 
shall be determined by multiplying a uniform amount by the number of 
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earned units. The uniform amount shall be recommended by the state board 
of education to the Governor on or before December | of the current fiscal 
year for the ensuing fiscal year. 


e. The state board of education may cause, from time to time, a 
study of allowances for teachers’ salaries, fringe benefits, classroom in- 
structional support and other current expense of local boards of education 
to be conducted and, based on the results of the study, may propose any 
necessary changes to the governor and legislature and/or adjust such allow- 
ances accordingly. 


f. The total cost of the foundation program for any local board of 
education shall be the total allowed for teachers’ salaries, for fringe ben- 
efits, for classroom instructional support and for other current expense. 
The allowances herein to the local boards of education shall be expended 
subject to all applicable laws, rules and regulations, however, the total funds 
calculated in the total cost of the foundation program for teachers’ salaries 
shall be expended for salaries within the instructional program. 


(3) DETERMINING FUNDS AVAILABLE TO PROVIDE FOUN- 
DATION PROGRAM. — 


a. The funds available to meet the cost of the foundation program 
shall be appropriated by the legislature taking into consideration an amount 
of local effort required on the part of each local board of education. The 
required local effort charged against each local board of education for its 
share of the cost of the foundation program shall be as follows: 


1. For the 1995-96 fiscal year, the equivalent of five mills of local 
school tax district ad valorem tax as reported pursuant to subsection (b)(1)a. 
of this Section. 


2. For the 1996-97 fiscal year, the equivalent of seven and one-half 
mills of local school tax district ad valorem tax as reported pursuant to 
subsection (b)(1)a. of this section. 


3. For the 1997-98 fiscal year, the equivalent of ten mills of local 
school tax district ad valorem tax as reported pursuant to subsection (b)(1)a. 
of this section. 


4. For each fiscal year thereafter, the equivalent of ten mills of 
local school tax district ad valorem tax as reported pursuant to subsection 
(b)(1)a. of this Section. 


b. After calculating the total cost of the foundation program for 
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each local board of education, the state allocation from the Alabama spe- 
cial educational trust fund is calculated by subtracting the local effort re- 
quired by this section from said total cost. Although the cost of the founda- 
tion program is calculated for each school, the one sum allocation for each 
local board of education shall flow monthly to the local board of education. 
The state funds for the foundation program shall be allotted by the state 
board of education consistent with state board of education rules and regu- 
lations. 


Section 3. (a) In determining the number of teacher units for the 
purpose of apportioning the state foundation program, one teacher unit or 
fraction thereof shall be allowed for the specified number of pupils in aver- 
age daily membership as provided for in subsection (b) of this section, dur- 
ing the first forty scholastic days of the preceding school year in the public 
schools. Average daily membership 1s defined as the average number of 
students enrolled on a daily basis. Each school shall earn instructional sup- 
port units based on the accreditation standards of the Commissions which 
comprise the Southern Association of Colleges and Schools or as otherwise 
required by an accreditation system adopted by the state board of educa- 
tion. Instructional support units shall be earned for principals, assistant 
principals, counselors, and librarians, and shall be added to a school’s teacher 
units to determine total units earned for each school. An instructional sup- 
port unit earned for a principal shall be increased by .22 for elementary 
schools and .33 for unit schools, secondary schools, and area vocational 
centers. Each area vocational center shall earn only one instructional sup- 
port unit which shall be a principal. Those local boards of education which 
show an increase in average daily membership during the first forty scho- 
lastic days of the current year may be allowed one additional teacher unit or 
fraction thereof for each specified number of pupils in subsection (b) of this 
section in such increase in average daily membership for such current year. 


(b) The grade level divisors for each fiscal year shall be weighted 
for each grade to provide funding for special education and vocational edu- 
cation. For the 1995-96 school year the grade level divisors include for 
special education 5% full time equivalent across all grades weighted 2.5 
times the regular student weight. For the 1995-96 school year the grade 
level divisors include for vocational/technical education 7.4% full time 
equivalent in grades 7-8 weighted 1.4 times the regular student weight, and 
16.5% full time equivalent in grades 9-12 weighted 2.0 times the regular 
student weight. Said weights for special education and vocational educa- 
tion shall be recommended to the governor annually by the state board of 
education. For the 1995-1996 school year, one teacher unit shall be allowed 
for each 16 pupils in average daily membership in kindergarten through 
third grade; one teacher unit shall be allowed for each 24 pupils in average 
daily membership in grade four through grade six; one teacher unit shall be 
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allowed for each 23 pupils in average daily membership in grade seven 
through grade eight; and one teacher unit shall be allowed for each 20 pu- 
pils in average daily membership in grade nine through grade twelve. Be- 
ginning in the 1996-97 school year, the teacher unit divisors shall be recom- 
mended to the governor annually by the state board of education, but shall 
not be higher than the divisors established for the 1995-1996 school year. 


(c) It is the intent of the legislature that local boards of education 
experiencing increases in average daily membership receive payment for 
additional current teacher units earned pursuant to subsection (a) as early 
in the school year as possible. The state superintendent of education shall 
certify to the state budget officer the amount for additional current teacher 
units earned and/or other current expense increase required by subsection 
(j) herein and shall adjust the local board of education’s regular allocation 
of state funds, and make requisition on the state comptroller accordingly, 
within thirty days of receipt of the first forty scholastic days membership 
report. 


(d) Current units shall be calculated by comparing the first forty 
scholastic days of average daily membership of a current year with that of 
the.prior year. This comparison shall be grade by grade with the prior year 
first forty scholastic days average daily membership subtracted from the 
current year first forty scholastic days average daily membership. The dif- 
ference shall be divided by the foundation program grade divisor for each 
grade. The result by grade shall be summed over all grades to yield current 
teacher units by local board of education. No current teacher units shall be 
earned if the number of units by local board of education is less than or 
equal to zero. The total of all current teacher units by local board of educa- 
tion determines the number of state current teacher units for the year. 


(e) The allocation of funds for current teacher units shall be deter- 
mined by multiplying the average allocation per teacher unit in the current 
year foundation program. 


(f) Current teacher unit calculations shall be completed by the state 
department of education not later than December | of the current year and 
the allocation of current teacher unit funds shall be distributed in accor- 
dance with subsection (c) of this Section. 


(g) If funds allocated for current teacher units are insufficient to 
fully fund current teacher units, the allocation for each current teacher unit 
shall be prorated accordingly based upon funds available for that purpose. 


(h) The state department of education shall report to the governor 
by December | of each year the estimated current teacher units for the next 
budget year. 
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(1) Current teacher units shall be allocated only when earned. 


(j) Current teacher unit funds not earned shall be distributed to all 
local boards of education as an increase in other current expense. 


(k) Local boards of education have the management responsibility 
to allocate current teacher unit funds where needed. 


Section 4. (a) The allowance for transportation for those local boards 
of education providing same shall be determined as follows for any local 
board of education: The number of pupils transported on transportation 
routes approved under regulations of the state board of education shall be 
multiplied by an amount per pupil which is to be fixed by the state board of 
education and applied to local boards of education within groups having 
similar density of population; provided, that studies shall be made from 
time to time to determine whether the cost allowed per pupil or the cost unit 
should be changed in any or all local boards of education. In determining 
the amount to be allotted for transportation, said allotment shall include an 
allowance for transportation in accordance with the provisions of Section 
16-39-11; however, no allowance shall be made for transporting pupils who 
live less than two miles from the school they are attending unless such pu- 
pils can be shown to be disabled and require transportation. Upon a petition 
to the state superintendent of education by the local board of education, the 
two mile limit may be waived by the state superintendent of education to 
protect the safety of the children. The total amount allotted any local board 
of education for transportation shall not exceed a figure determined by the 
state board of education in terms of the ratio between pupils transported to 
school and the total number of pupils attending school in the jurisdiction of 
such local board of education or some similar ratio established by the state 
board of education. Any local board of education which qualifies for a 
transportation allowance must provide buses which meet minimum stan- 
dards established by the state board of education and must take such other 
steps to protect the safety of the children as are required under regulations 
of the state board of education. 


(b) The allowance for transportation provided in (a) above shall 
include funding for depreciation based on a depreciation schedule estab- 
lished by the state board of education. The depreciation funding included in 
the transportation allowance shall be set aside in a restricted fund by the 
local boards of education for fleet renewal only and shall not be used for 
operating costs. These transportation cost allowance depreciation funds shall 
not revert to the Alabama special educational trust fund but shall be carried 
forward from fiscal year to fiscal year to renew the transportation fleet of 
the local boards of education. 
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Section 5. (a) In making apportionment of the public school fund 
held by the state, to the local boards of education, the state superintendent 
of education shall first set apart and distribute to the schools of each town- 
ship the amount due from the state thereto as interest on its sixteenth section 
fund, or other trust fund held by the state. 


(b) It is the intent of the legislature to insure that no local board of 
education receive less state funds per pupil than it received in fiscal year 
1994-95. For this reason the foundation program for each local board of 
education shall be supplemented, if necessary, by a hold harmless allow- 
ance. The base amount of each local board’s hold harmless allowance cal- 
culation is the 1994-95 program cost as defined herein. The 1994-95 pro- 
gram cost of each local board of education was determined by using the 
first forty scholastic days of average daily membership from 1993-94. Be- 
ginning with the fiscal year 1995-96, the hold harmless allowance calcula- 
tion shall be the current year foundation program state allocation, including 
allocated public education employees’ health insurance plan reserves, less 
the fiscal year 1994-95 program cost as defined herein. The fiscal year 
1994-95 program cost is defined as including the local boards of education 
allocations for kindergarten through grade twelve plus fringe benefits in- 
cluding public education employees’ health insurance plan reserves and the 
public school fund less the transportation allowance. 


(c) Beginning with the fiscal year 1995-96, the first cost to the 
public school fund, after complying with the provisions of subsection (a) of 
this Section, shall be the hold harmless allowance. The hold harmless cal- 
culation shall continue until no local board of education receives less funds 
per pupil than it received in fiscal year 1994-95. However, this hold harm- 
less allowance shall terminate not later than one fiscal year beyond the 
phase in of ten mills equivalent of local effort pursuant to Section 2 of this 
Act. 


(d) It is the intent of the legislature that funds shall be provided to 
local boards of education in addition to foundation program funds to pro- 
vide continuing funding to provide for soundness and adequacy of public 
school facilities in Alabama. To that end the remainder of the public school 
fund after deducting the costs pursuant to subsections (a) and (c) of this 
Section shall be available to the local boards of education for capital outlay 
projects, including the planning, construction, reconstruction, enlargement, 
improvement, repair or renovation of public school facilities, for the pur- 
chase of land for public school facilities and for the acquisition and/or pur- 
chase of education technology and equipment. 


(e) It is the intent of the Legislature that the distribution of capital 
funds for the purpose of capital purchases from the Public School Fund be 
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made to all school systems, require a variable matching with local funds 
based on yield per mill per average daily membership of district property 
tax, and guarantee the same amount per student in each system for capital 
purchases from the total of state and matching local funds. The Public School 
and College Authority shall allocate the available funds pursuant to the 
rules adopted by the State Board of Education. Also, to receive funds from 
this appropriation, the local board of education must develop a comprehen- 
sive, long range capital plan addressing the facility, educational technology 
and equipment needs of the local board of education, pursuant to the rules 
adopted by the state board of education. The goal of this program is to have 
each local board of education complete its comprehensive, long range capi- 
tal plan and begin making satisfactory progress in implementing the plan 
for providing adequate public school facilities for all students. 


(f) In addition to rules adopted by the State Board of Education and 
used by the Public School and College Authority in the distribution of said 
funds, it is the intent of the Legislature to impose the following. For fiscal 
year 1996 a school system may elect to use up to 100 percent of its matched 
capital purchase funds for serving at risk students as defined by the State 
Board of Education or a legislative approved definition. For fiscal year 
1997 a school system may elect to use up to 75 percent, in fiscal year 1998 
up to 50 percent, and in fiscal year 1999 up to 25 percent. It is the intent of 
the Legislature that beginning in fiscal year 2000, all Public School Funds 
must be used for capital purchases as specified in Section 5, paragraph (e) 
above. School systems electing to expend their allocations of capital pur- 
chase funds on at risk student programs pursuant to this subsection shall 
expend those funds for effective programs and tutorial assistance programs 
that include but shall not be limited to after school, Saturday, and/or sum- 
mer school; provided, that such programs shall be outside of the normal day 
school. 


Section 6. (a) All local boards of education are required, in order to 
receive state funds, to furnish all such information and to file such records 
and reports as may be required by the state board of education. 


(b) The state superintendent of education shall provide to the Leg- 
islative Fiscal Office and the Department of Finance any and all data neces- 
sary to enable those departments to calculate the cost of the foundation 
program and other funding provisions of this Act. 


(c) The state superintendent of education and the state board of 
education are hereby authorized and required to promulgate such reason- 
able rules and regulations as may be necessary to implement the provisions 
of this Act. 
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Section 7. Funds provided by the state to local boards of education 
for vocational/technical education shall be spent only for its intended pur- 
poses. 


Section 8. It is not the intent of the legislature to require, and the 
legislature expressly so declares that it does not require, any county to pro- 
vide funding to any city board of education beyond the city board of 
education’s pro rata share of any countywide tax. 


Section 9. Should any county or city governing body fail to provide 
an amount of local tax support for its respective local board of education in 
an amount equivalent to the mills of ad valorem tax as required by law, the 
foundation program fund allocation for the local board of education, as the 
case may be, shall be reduced by an amount equal to the difference between 
the amount of tax support actually provided and the amount of tax support 
required by law. 


Section 10. Section 16-1-18, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-1-18. 


“tay The 

local boards of education and the board of the Alabama Institute for Deaf 
and Blind shall provide for the payment of school bus drivers and all full- 
time support personne! who are noncertificated educational employees for 
absences resulting from sickness, accidents, or some other unavoidable cause 
which prevents the employee from discharging his or her duties; provided, 
that any employee not utilizing or being paid for the sick leave in any one 
year may accumulate days at the rate of one day per month for the months 
employed and carry over the unutilized days to the next consecutive year or 
years of employment for the same sehootsystern local board of education 
or institution or for any other sehoetsystem local board of education or 
institution in which the employee may later be employed until he or she 
shall accumulate the maximum number of days as provided in subsection 
(b) of Section 16-1-18.1. The reasons for granting sick leave shall be the 
same as those for teachers. 
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Section 11. Section 16-4-5, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-4-5. 


“The state superintendent of education shall make the annual ap- 
portionment of school funds to the severateounttes local boards of educa- 
tion of the state as provided in this title.” 


Section 12. Section 16-8-26, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-8-26. 


“Any county ereity local board of education ortheAtabame insti 
ttrte-of Deaf-andBtind shall be authorized to grant to any teacher within its 
school system personal leave of up to five days annually noncumulative, 
during the time schools are in session. The board shall enact policies pro- 
viding for uniform administration of personal leave, and shall determine 
whether the leave is to be with part pay, full pay or without pay, except that 
any approved leave for which the state edtreatron-budget foundation pro- 
gram fund includes funding shall be with pay. It is further provided that 
personal leave shall be reimbursed to the teacher at the end of the school 
year at the same daily rate as is paid to substitute teachers for each day of 
personal leave not taken by a teacher. The number of unused personal leave 
days subject to reimbursement shall be limited to the number of personal 
leave days for which funding is provided in the annual speetatedteattonat 


aianadt ar foundation program fund. SER W SD aE OL RAIN SS 


asa condition ic receive jeper oral (eave, shall he rcmiedi to divul ge his/her 
reasons for requesting such leave.” 


Section 13. Section 16-8-26.1, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-8-26.1. 


“(a) When used in this section, the following terms shall have the 
following meanings, respectively: 


“(1) SUPPORT PERSONNEL OR EMPLOYEE. Maid, custodian, 
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adult bus driver, lunchroom or cafeteria worker, secretary, clerk, clerical 
assistant, maintenance worker, or other non-certificated employee who works 
an average of 20 hours weekly and who is not otherwise covered by the 
state merit system or teacher tenure law. 


“(2) EDUCATIONAL AUTHORITY. All public county-sehoot 

local boards of education, the Ala- 

bama Institute for Deaf and Blind, all public two-year educational institu- 

tions, amd the Alabama School of Fine Arts, and the Alabama High School 
of Mathematics and Science. 


“(b) Each educational authority shall grant not less than two days 
of personal leave with pay to its support personnel during the time schools 
are in session. Additional days may be granted by the educational authority 
at its discretion. No employee, as a condition to receive personal leave, 
shall be required to divulge his/her reasons for requesting such leave. The 
board of control of the educational authority shall enact policies providing 
for uniform administration of personal leave. 


“¢ (c) Funding for not less than two days of personal leave shall 
come from appropriations made through the anmrat appropriations act to 
the mintmtum foundation program in the Alabama special educational trust 
fund. Funding for additional personal leave days shall be at the expense of 
the educational authority.” 


Section 14. Section 16-13-7, Code of Alabama 1975, is hereby 
amended to read as follows: 


“816-13-7. 


“In addition to all other funds appropriated for the public elemen- 
tary-and-htgh schools of the state there is hereby appropriated to the mint- 
mm foundation program fund for each fiscal year any and all funds which 
may be made available to the state of Alabama by the federal government 
or any instrumentality thereof for financing a mimtrmrm foundation educa- 
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tion program or for the support and maintenance of public etementary-and 
secondary schools; provided that any federal funds made available for vo- 
cational education shall be and are hereby appropriated to the state board of 
education for vocational education.” 


Section 15. Section 16-13-10, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-10. 


“The eounty custodian of school funds of each local board of edu- 
cation shall pay promptly upon receipt all payrolls filed by the county local 
board of education superintendent of education and which are certified by 
the county local board of education superintendent to be correct, due and 
unpaid and which are approved by the chairman of the eotmnty local board 
of education.” 


Section 16. Section 16-13-11, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-13-11. 


“The county custodian of school funds of each local board of edu- 
cation shall keep proper vouchers for all moneys paid out and shall make 
such reports as may be called for by the state and eeunty local boards of 
education.” 


Section 17. Section 16-13-12, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-13-12. 


“The eounty custodian of school funds of each local board of edu- 
cation may be removed by theeeunty local board of education when, in the 
opinion of the saideeunty local board, the best interests of the public schools 
may require.” 


Section 18. Section 16-13-13, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-13-13. 
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“€e} It is the intent of the legislature that no fees shall be collected 
in the future in courses required for graduation. In courses not required for 
graduation, local school boards may set reasonable fees for courses requir- 
ing laboratory and shop materials and equipment, provided, however, that 
such fees shall be waived for students who cannot afford to pay the fee. Any 
funds collected in fees shall be spent on the course for which the fee was 
levied. This section shall not be construed to prohibit community groups or 
clubs from fundraising activities, provided, however, that students shall not 
be required to participate in such fundraising activities. Any-funds-pro- 


Section 19. Section 16-13-31, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-31. 
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“(a) The tax collector/revenue commissioner of each county must 
keep a record of all receipts and disbursements of school funds of his/her 
county to the 


severatschoots-andof each -appertronmentto-eitres having 2 
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“(b) The tax collector/revenue commissioner of each county shall 
apportion county-wide taxes collected for the purposes of participating in 
the foundation program to each local board of education in the county on 
the basis of the total calculated costs of the foundation program for those 
local boards of education within the county. The total calculated costs of 
the foundation program for each local board of education shall be the sum 
of state funds received from the foundation program and the amount of 
local effort required pursuant to Section 2 (3)a of this Act. 


“(c) The apportionment of county-wide taxes collected for the pur- 
poses of participating in the foundation program as determined in Section 
16-13-31(b) shall be used unless the local boards of education in a county 
sign a mutual agreement and secure the approval of the state superintendent 
of education to use some other plan involving desirable special adjustments.” 


Section 20. Section 16-13-32, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-32. 


storrforthe-apportronmentanddtsbursementofmoneysmentronedinthts 
titte-or-provided-forin-spectatortocaHaws-andaAll funds contributed by 
persons or otherwise to any school or school district shall be applied as 
indicated in the grant from such contributors.” 


Section 21. Section 16-13-36, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-36. 


“Fhe Any county-commisstons-of the-severatcounttes of Atabama 
appropriate local governing body are is authorized at any meeting of said 
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eommitsston governing body in any calendar year to appropriate any funds 
they it may deem proper and expedient out of the general funds of theeounty 
governing body’s treasury to local boards of education for the construction, 
repair, operation, maintenance and support of new or existing public schools 


within the jurisdiction of said county governing body.” 


Section 22. Section 16-13-37, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-37,. 


“(a) When approved at a referendum election held for such pur- 
poses in the manner hereinafter prescribed, any county-or-eity local board 
of education may divert any earmarked revenue derived by it from county 
sales and use taxes heretofore levied and imposed by local laws enacted by 
the legislature of Alabama which exclusively earmarked such county sales 
and use taxes for capital outlay, construction and maintenance of public 
schools and use or spend the same for general educational purposes, includ- 
ing payment of teachers’ salaries, other current school expenses, and costs 
of school transportation, the provisions of any general, special or local law 
to the contrary notwithstanding. 


“(b) ies the \ written ier see of the county local local board oF educe: 


trom to the coun) commission, the refetendirs siscione refered toin rab 
section (a) of this section may be called, held and conducted as nearly as 
may be in accordance with the-previstons-of-artrete-9-of this-chapter state 
law. In counties which apportion such sales and use taxes between county 
boards of education and city boards of education under local laws or by 
agreement between said county and city boards of education, upon the joint 
written request of such county and city boards of education to the county 
commission, such referendum elections may be consolidated into one 
countywide vote, and the result of such consolidated election shall govern 
the permissive use of such earmarked revenue thereafter by both the county 
and city boards of education. 


“(c) This section shall not be construed so as to permit or allow the 
diversion or use for general educational purposes of any earmarked or dedi- 
cated school revenue derived by any eounty-oretty local board of education 
from county sales and use taxes which have heretofore been pledged by 
such eounty-or-eity local board of education or other governing body to the 
amortization, payment or retirement of any school bond issue, school loan 
or school contract of any kind which calls or provides for the payment 
thereof from said earmarked school revenues.” 
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Section 23. Section 16-13-73, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§$16-13-73. 


“Before issuing any warrants hereunder, the board of education by 
which such warrants are proposed to be issued shall cause an application 
for approval of such issue to be filed with the state superintendent of educa- 
tion. Such application shall be in such form and shall contain such informa- 
tion as the state superintendent of education may prescribe, and he may 
require such further information as may be necessary relating to the pro- 
posed warrants or other financial or educational matters under the control 
of such board of education. He shall not approve the issue of any warrants 
hereunder which would jeopardize the mintmum state’s foundation program 
of education as prescribed by law and in accordance with the rules and 
regulations of the state board of education. He shall not approve the issue 
of any warrants hereunder when the principal of or the interest on any other 
warrants constituting a preferred claim against the tax proceeds to be pledged 
for payment of the proposed warrants is overdue and unpaid, except war- 
rants to refund the same. The written approval of the state superintendent of 
education of the amount and general purpose of the warrants shall be a 
sufficient approval of the issue, but he may at his discretion approve any of 
the terms and provisions of the warrants which in such event shall not be 
issued otherwise. He shall not approve the issuance of any refunding war- 
rants unless evidence presented to him in his judgment shows: 


(1) That an interest saving will thereby be effected without extend- 
ing the date of payment of the warrants desired to be refunded; 


(2) That payment of warrants desired to be refunded will prevent 
the issuing board of education from operating schools the customary term 
in their jurisdiction; 


(3) That an extension of the time of payment of the warrants de- 
sired to be refunded is necessary to prevent the state’s mtntmum foundation 
program from being jeopardized; or 


(4) That the proceeds of the tax pledged for payment of the war- 
rants to be refunded are not or will not be sufficient for the payment of the 
principal of and the interest on such warrants. 


The state superintendent’s approval of the issue of any warrants 
hereunder shall be a conclusive determination that all necessary evidence 
has been presented to him. The written approval of the state superintendent 
of education of the issue of any warrants hereunder shall be a conclusive 


1254 JOURNAL OF THE SENATE, 1995 
19th Day 


determination in favor of the validity of such warrants that all of the re- 
quirements of this article have been complied with. The state superinten- 
dent of education may also determine conclusively for all purposes relating 
to the validity of any warrants issued hereunder whether any other warrants 
constitute a preferred claim against the tax proceeds out of which the pro- 
posed warrants are payable. In all matters connected with his approval of 
warrants, the state superintendent of education shall comply with any regu- 
lations or instructions of the state board of education, but his failure to do 
so Shall not affect the validity of warrants approved by him.” 


Section 24. Section 16-13-76, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-13-76. 


“Nothing herein contained shall be construed to authorize any local 
board of education to pledge, for the benefit of any warrants issued hereun- 
der, any portion of the minimum foundation program fund moneys paid, 
apportioned or allocated to it under the provisions of-artrete3 of this chap- 
ter, nor any portion of public school fund moneys paid, apportioned or 
allocated to it under the provisions ofarttete2 of this chapter article.” 


Section 25. Section 16-13-91, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-91. 


“Before issuing any warrants hereunder the county board of educa- 
tion or the city board of education, as the case may be, shall cause an 
application for approval of such issue to be filed with the state superinten- 
dent of education. Such application shall be in such form and shall contain 
such information as the state superintendent of education may prescribe, 
and he may require such further information as may be necessary relating 
to the proposed warrants or other financial or educational matters under the 
control of such board of education. He shall not approve the issue of any 
warrants which would jeopardize the mintmum state’s foundation program 
of education as prescribed by law and in accordance with the rules and 
regulations of the state board of education. He shall not approve the issue 
of any warrants hereunder when the principal or interest of any other war- 
rants constituting a preferred claim against the same tax is overdue and 
unpaid, except warrants to refund the same. The written approval of the 
state superintendent of education of the amount and general purpose of the 
warrants shall be a sufficient approval of the issue, but he may at his discre- 
tion approve any of the terms and provisions of the warrants which in such 
event shall not be issued otherwise. He shall not approve the issuance of 
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any refunding warrants unless evidence presented to him in his judgment 
shows: 


(1) That an interest saving will thereby be affected without extend- 
ing the date of payment of the warrants desired to be refunded; or 


(2) That payment of warrants desired to be refunded will prevent 
the issuing board of education from operating schools the customary term 
in their jurisdiction; or 


(3) That an extension of the time of payment of the warrants de- 
sired to be refunded is necessary to prevent the state’s mtntrmrm foundation 
program from being jeopardized; or 


(4) That the proceeds of the tax pledged for payment of the war- 
rants to be refunded are not or will not be sufficient for the payment of the 
principal of and the interest on such warrants. 


The state superintendent’s approval of the issue of any warrants 
hereunder shall be a conclusive determination that all necessary evidence 
has been presented to him. The written approval of the state superintendent 
of education of the issue of any warrants hereunder shall be a conclusive 
determination in favor of the validity of such warrants that all of the re- 
quirements of section 16-13-120 and this section have been complied with. 
The state superintendent of education may also determine conclusively for 
all purposes relating to the validity of any warrants issued hereunder whether 
any other warrants constitute a preferred claim against the same tax pro- 
ceeds. In all matters connected with his approval of warrants the state su- 
perintendent of education shall comply with any regulations or instructions 
of the state board of education, but his failure to do so shall not affect the 
validity of warrants approved by him.” 


Section 26. Section 16-13-121, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-13-121. 


“Before issuing any warrants under section 16-13-120, the county 
board of education or the city board of education, as the case may be, shall 
cause an application for approval of such issue to be filed with the state 
superintendent of education. Such application shall be in such form and 
shall contain such information as the state superintendent of education may 
prescribe, and he may require such further information as may be necessary 
relating to the proposed warrants or other financial or educational matters 
under the control of such board of education. He shall not approve the issue 
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of any warrants which would jeopardize the mtntmum state’s foundation 
program of education as prescribed by law and in accordance with the rules 
and regulations of the state board of education. He shall not approve the 
issue of any warrants hereunder when the principal or interest of any other 
warrants constituting a preferred claim against the same tax proceeds is 
overdue and unpaid, except warrants to refund the same. The written ap- 
proval of the state superintendent of education of the amount and general 
purpose of the warrants shall be a sufficient approval of the issue, but he 
may at his discretion approve any of the terms and provisions of the war- 
rants which in such event shall not be issued otherwise. He shall not ap- 
prove the issuance of any refunding warrants unless evidence presented to 
him in his judgment shows: 


(1) That an interest saving will thereby be affected without extend- 
ing the date of payment of the warrants desired to be refunded; or 


(2) That payment of warrants desired to be refunded will prevent 
the issuing board of education from operating schools the customary term 
in their jurisdiction; or 


(3) That an extension of the time of payment of the warrants de- 
sired to be refunded is necessary to prevent the state’s mintmum foundation 
program from being jeopardized; or 


(4) That the proceeds of the tax pledged for payment of the war- 
rants to be refunded are not or will not be sufficient for the payment of the 
principal of and the interest on such warrants. 


The state superintendent’s approval of the issue of any warrants 
hereunder shall be a conclusive determination that all necessary evidence 
has been presented to him. The written approval of the state superintendent 
of education of the issue of any warrants hereunder shall be a conclusive 
determination in favor of the validity of such warrants that all of the re- 
quirements of this article have been complied with. The state superinten- 
dent of education may also determine conclusively for all purposes relating 
to the validity of any warrants issued hereunder whether any other warrants 
constitute a preferred claim against the same tax. In all matters connected 
with his approval of warrants the state superintendent of education shall 
comply with any regulations or instructions of the state board of education, 
but his failure to do so shall not affect the validity of warrants approved by 
him.” 


Section 27. Section 16-13-144, Code of Alabama 1975, is hereby 
amended to read as follows: 
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“§16-13-144. 


“(a) Noeounty-oretty local board of education shall spend or obli- 
gate itself to spend more money in any fiscal year than the estimate of 
income available to that board of education for that year, plus balances on 
hand at the beginning of said fiscal year, which estimate must be approved 
by the state superintendent of education, if such excess expenditure or ex- 
cess obligation to spend results in a deficit for that fiscal year, except as 
provided in section 16-13-145. The estimate of income shall include esti- 
mates of income from revenue receipts from all sources and estimates of 
nonrevenue receipts from all sources, but excluding all funds derived from 
loans other than loans obtained by the issuance of school warrants autho- 
rized by the laws of the state. Provided, however, this section shall not 
apply to the +979-1986-or any subsequent fiscal year where there is prora- 
tion oo eaucanon funds has to Btoral schoot boards of education. wes 


“(b) If a county-er-etty local board of education in any fiscal year 
violates the provisions of this section, the state board of education shall 
reduce in the succeeding fiscal year the allotment from the mintmum foun- 
dation program fund to which such eounty-orcity local board of education 
is otherwise entitled an amount equal to one fourth of said deficit. 


“(c) If any county-or-ceity local superintendent at any time makes a 
financial statement to his or her local board of education or to the state 
superintendent of education in which said superintendent purposely misrep- 
resents the amount of the deficit or obligations outstanding of his or her 
local board of education, he or she shall be guilty of a misdemeanor and 
punishable by a fine of not less than $100.00 and not more than $500.00.” 


Section 28. Section 16-13-145, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-13-145. 


“(a) Any eounty-oretty local board of education shall have author- 
ity during any fiscal year upon the recommendation of the county-or-city 
local superintendent of education, as the case may be, to borrow money in 
anticipation of the current revenues for that fiscal year and to pledge the 
current revenues for said fiscal year for the payment of such loan or loans if 
funds on hand are not sufficient to pay the salaries of teachers and to meet 
the current expenses when due; provided, that the party or parties making 
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such loan or loans to a local board of education shall not be put upon in- 
quiry as to the validity of such indebtedness because of this provision. The 
total amount of such loans alocal board of education may have outstanding 
at any time during the fiscal year shall be determined as follows: From the 
total estimate of current revenue of that local board of education for that 
fiscal year, which estimate is approved by the state superintendent of edu- 
cation, deduct the sum of the current revenue already received for that fis- 
cal year and the principal and interest due on school warrants during that 
fiscal year and unpaid at that time and the difference shall be the maximum 
amount of current loans said local board of education can have outstanding 
in anticipation of current revenue at any given time. All such current loans 
shall be due and payable not later than the close of the fiscal year for which 
the current revenue is pledged provided that if the state of Alabama makes 
the final apportionment of school funds for a fiscal year after the close of 
that fiscal year, such loans may be extended at the close of the fiscal year 
until such time as the state makes its final apportionment. If for any reason 
at the close of a fiscal year a local board of education does not have on hand 
sufficient funds to retire all current loans, the party or parties making such 
loans to the local board of education shall not be put upon inquiry as to the 
validity of such loan or loans due to any provision of this article and any 
such loans unpaid at the close of any fiscal year shall become a first lien on 
the current revenue of the succeeding fiscal year subject only to the prior 
lien of principal and interest due on school warrants if such warrants are 
outstanding. At no time shall loans be secured to meet the current expenses 
in any year which shall pledge the school revenues of any other fiscal year; 
provided, that expenditures for teachers’ salaries for services rendered and 
for transportation for the scholastic year, July | to June 30, inclusive, for 
any year, and expenditures for fuel and school classroom materials and 
supplies to be consumed in the scholastic year, July 1 to June 30, inclusive, 


for any year, shall be paid fromrreceipts tor that tiscat-year,Octobertto 


schotastie-yeat-or from cash on hand and if for any reason the local boards 


of education do not have on hand sufficient funds to pay such expenditures 
then the local and-eounty-and-etty boards of education shall have authority 
upon the recommendation of the ecounty-oreity local superintendent of edu- 
cation, as the case may be, to borrow money to pay for such expenditures 
and to pledge therefor the school revenue for that the ensuing fiscal year 
; provided, that such loan must 
be repaid during that fiscal year for which the school revenue is pledged. 


“(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion, section 16-13-144, or any other provision of law, any county-er-eity 
local board of education upon the recommendation of the eeunty-or-etty 
local superintendent of education shall have authority to contract with the 
Tennessee Valley Authority for the purpose of obtaining funds from the 
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Tennessee Valley Authority’s Commercial and Industrial Energy Conserva- 
tion Financing Plan or any similar plan developed by the Tennessee Valley 
Authority, in accordance with the terms and conditions established for such 
programs by the Tennessee Valley Authority, to assist said ecounty-or-etty 
local board of education in modifying any school buildings as may be deter- 
mined to be energy-inefficient in order to improve the energy efficiency of 
such buildings. No contract authorized by this subsection shall be effective 
until approved by the state superintendent of education.” 


Section 29. Section 16-35-2, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§$16-35-2. 


“Before transacting any business, each member of the committee 
on courses of study and its secretary shall take an oath before someone 
authorized to administer oaths to discharge faithfully the duties imposed 
upon him or her as a member or as secretary of said committee on courses 
of study, and that he or she has no interest as an author, an associate author, 
a publisher, a representative of authors or publishers, and that he or she is 
in no way connected with the distribution of books, or pecuniary interested 
directly or indirectly in the business or profits of any person, firm or corpo- 
ration anywhere engaged in manufacturing, publishing or selling school 
books. 


“Members of the committee on courses of study shall be paid a per 
diem at the rate provided by state law during the time they are in session; 
provided, that the committee shall not remain in session at any one time for 
a longer period than 30 days and in addition shall receive travel expenses at 
the rate provided by state law for mileage from their homes to the place of 
meeting and return, the per diem and mileage to be paid from the appropria- 


tions made for-the-purehase-of-freetextbooks to the state department of 
education.” 


Section 30. Section 16-36-3, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-3. 


“The organizational meeting of each state textbook committee shall 
be called by the state superintendent of education and shall be held within 
two weeks following the date of appointment of the state textbook commit- 
tee members, and the committee shall meet thereafter on call of the chair- 
man of the committee or of the state superintendent of education. 
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“At the organizational meeting the state textbook committee shall 
elect one of its members to act as chairman of the committee and one of its 
members as secretary of the committee. Other necessary meetings shall be 
held as determined by the state textbook committee or upon the call of its 
chairman or the state superintendent of education. The state superintendent 
of education shall notify the members of the committee of each meeting by 
registered or certified mail prior to the time of such meeting. The members 
of the state textbook committee shall be paid per diem expenses at the rate 
provided by state law during the time they are engaged in such work and in 
addition shall receive travel expenses at the rate provided by state law for 
each mile traveled from home to the place of meeting and return, to o be ds 
out of the A 2 : a 


feoeianeothceepproprieton made ier peinee adpiceriations aad if 

the state department of education. Each member of the committee, before 
receiving per diem for expenses, shall submit to the state superintendent of 
education a notarized statement of the number of miles traveled and the 
number of days engaged in such work; provided, that no member shall be 


paid for more than 25 days i in a school year. Wherrit becomes necessary 


Section 31. Section 16-36-5, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-5. 


“Local textbook committees shall meet on call of the chairman of 
local boards of each school system for the purpose of selecting textbooks 
from the list of adoptions by the state board of education or, if authorized 
by law applicable to such local system, to select textbooks from a list sub- 
mitted to the committee for consideration by the proper local authority. No 
textbook shall be used in any public school of this state unless selected by a 
local textbook committee from the list of textbooks adopted by the state 
board of education or as otherwise provided by law. Publishers shall fur- 
nish samples of all state-adopted textbooks to each 
local board of education for evaluation by the local textbook selection com- 
mittee. One copy of each textbook adopted by the local textbook committee 
shall be retained by the etty-oreounty local board of education as official 
samples. All samples not adopted by the local boards shall be returned to 
the publishers at the expense of the publishers, and samples of those books 
adopted shall become the property of the local boards of education; how- 
ever, if the publisher fails to reclaim his samples of nonadopted books within 
90 days, the sample books shall become the property of the statedepartment 
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sh tee local board of education. Those local seheot 
systems boards of education currently having the right to adopt and use 
textbooks that are not on the state list of adoptions shall continue to have 
such right under this chapter article, and the cost and expense of acquiring 
such textbooks shall be paid from foundation program funds eredtted dis- 
tributed to the local systemstthe-statetextbook-fund boards of education 
for this purpose.” 


Section 32. Section 16-36-6, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-6. 


“The adoption of a textbook by a majority vote of the local com- 
mittee shall be for a period of six years and may not be changed within such 
period of time unless such change has been authorized by the state board of 
education or as otherwise authorized by law. 


“Not more than one sixth of the total value of the required text- 
books, in all grades, as determined by contract prices in effect in each suc- 
cessive year multiplied by the number of books required in each grade and 
subject, of state-owned or local board-owned textbooks may be replaced by 


new adoptions in any one year by any etty-or-eounty-schootsystem local 


board of education. 


“The superintendent of education of each local sehoot system board 
of education shall not later than 30 days after the date of such adoptions file 
a report with the state superintendent of education listing the titles, the names 
of the authors, the publishers and the date of adoption of each textbook.” 


Section 33. Section 16-36-10, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-10. 


“All adoptions recommended by the state textbook committee and 
subsequently adopted by the state board of education shall be for a period 
of six years, and no change shall be permitted within such period unless 
recommended to the state board of education by the state textbook commit- 
fee. 


“In addition to all other laws which forbid the use of textbooks in 
the public schools of the state by authors who are members of the commu- 
nist party or members of communist front organizations, all contracts with 
publishers for furnishing state-owned or local board-owned textbooks shall 
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stipulate that the author or authors of such book or books is not a member 
of the communist party or known advocate of communism or Marxist so- 
cialism and is not a member of the communist party or of acommunist front 
organization. 


“The state board of education shall establish procedures to stabi- 
lize the expiration of publishers’ contracts for state-adopted books in a 
manner to effect an orderly review and new adoption of textbooks within 
the financial limitations imposed by this ehapter article.” 


Section 34. Section 16-36-12, Code of Alabama 1975, is hereby 
amended to read as follows: 


“8 16-36-12. 


“Each publisher who makes a bid or proposal to furnish school 
textbooks shall be required to deposit with the treasurer of the state a sum 
of money such as the state board of education shall require, but not less 
than $500.00 nor more than $2,500.00, according to the number of books 
such bidder proposes to supply, which sum shall be forfeited absolutely to 
the state board of education for the use of the free-textbooks-find state 
board of education for purposes enumerated in this article, if the bidder 
making the deposit shall fail or refuse to make and execute such contract 
and required bond. The time within which said contract and bond shall be 
executed shall be stated in the advertisement inviting bids or proposals. All 
bids shall be sealed and deposited with the state superintendent of education 
to be opened at a time designated by the superintendent, provided bidders 
have been given reasonable notice in advance.” 


Section 35. Section 16-36-13, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-36-13. 


“The maximum price at which the state board of education shall 
contract for local boards of education to pay f.o.b. the local county-or-etty 
board of education for any books to be used in the public schools of this 
state, after all discounts have been deducted, shall not exceed the minimum 
price at which the publisher sells such books in wholesale quantities f.o.b., 
the publisher’s publishing house, after all discounts have been deducted. 
Any contract made for the purchase of books for use in the public schools 
of this state at a price higher than such determined maximum shall be void. 
Every contract entered into under the provisions of this chapter article by 
the state board of education on behalf of the local boards of education and 
any publisher or publishing company shall contain a provision that the pub- 
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lisher covenants and agrees that he or she is not furnishing under contract 
executed after the first day of January of the year in which the contract 
becomes effective, to any state, county or school district in the United States 
the textbooks embraced in the contract at a price below the price stipulated 
therein; that the publisher further covenants and agrees that if at any time 
during the period of the contract the textbooks therein named shall be con- 
tracted for at a price to any state, county or school district in the United 
States, lower than the price agreed upon in the contract, then that lower 
price shall become the contract price between the state board of education 
on behalf of the local boards of education and the publisher named therein; 
that the publisher further covenants and agrees that if, at any time during 
the period of the contract, any editions of the textbooks therein named 
substantially similar to the official copy on file in the office of the state 
superintendent of education shall be contracted for at a lower price with 
any state, county or school district in the United States, the state board of 
education may at its option substitute for the edition therein contracted for 
the said substantially similar edition at said lower price. If the state board 
of education shall find that any such book or books so contracted for are 
being sold at a lower contract price in any other state than the price for 
which they are being sold to Alabama, the contract shall be forfeited. Each 
contract shall provide that in the event of violation of this pricing agreement 
such contractor shall return all money collected for such books and also 
forfeit said book or books to the state respective local boards of education, 
this being the agreed measure of damages stipulated to have been suffered 
by the state board of education and the local boards of education. Action 
may be brought in the name of the state on the bond of the contractor for all 
losses sustained, and any sum recovered shall be deposited to the credit of 
the statetextbook-fund Alabama special educational trust fund.” 


Section 36. Section 16-36-15, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-36-15. 


“Upon receipt of a requisitions from the state superintendent of 
education, the state purchasing agent shall, in accordance with existing stat- 
utes and procedures governing state purchases, issue a-purehase-order-to 
the-pubhisher state-wide purchase contracts upon which local boards of 

education shall issue local purchase orders to the publishers who shall ship 
such books ordered to the local eounty-oretty boards of education, shipping 
charges prepaid.” 


Section 37. Section 16-36-16, Code of Alabama 1975, is hereby 
amended to read as follows: 
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“§16-36-16. 


“A provision shall be incorporated in all contracts with textbook 
publishers that local boards of education shall be permitted to purchase 
with local funds textbooks for free distribution at the same price at which 
the states local boards of education are permitted to purchase such books 
with state funds. Contracts with publishers shall also provide that the pub- 
lishers shall replace defective or substandard books without cost to the pur- 
chaser, and contracts shall also provide for the time of delivery, penalties 
for delay in delivery and such other provisions as in the judgment of the 
state board of education will insure prompt delivery of all textbooks at the 
lowest possible price.” 


Section 38. Section 16-36-17, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-17. 


“All books contracted for shall be shipped upon purchase orders of 


he local boards of education state-purchasing agent- The state-superinten- 


The ublisher ¢ or "publishing company hee sich Book shall’ orepare 
quadruplicate invoices or bills for the books so shipped. One copy shall be 
mailed to the state superintendent of education and the other three to the 
cotmty-or-city local superintendent of education to whom the books are 
shipped.” 


Section 39. Section 16-36-18, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-18. 


“The county oretty local superintendent of education, upon receipt 
of any shipment of books as provided herein, shall forthwith determine if 
the shipment is in accordance with the invoices or bills and, if in accor- 
dance, he or she shall approve and receipt the invoices, one copy of which 
he or she shall send to the state superintendent of education and one copy to 


ane Siew Uporrapprovatofthe state superintendent ofedteatron, pay~ 


Si scheol vse Paine shall Be made byt the (eal board af eaucanon 
for such purchase and charged against the foundation program funds dis- 
tributed to the local board of education for such purposes or other funds 
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available to the local board of education for such purposes.” 


Section 40. Section 16-36-23, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-23. 


“The state department of education in conjunction with the state 
purchasing agent shall purehase-and furnish contracts from which state- 
owned and _state-adopted textbooks for the pupils and teachers in class- 
rooms and schools operated under the jurisdiction and supervision of the 


Alabama state-hosprtats department of mental health and mental retarda- 
tion can be purchased. Such purchases shall be made from appropriations 


to the state department of edtreatron-forthe-purchase-oftextbooksto-be 


the-state mental health and mental retardation. The state board of education 
may make and enforce regulations for the proper care and accounting for 
such state-owned textbooks.” 


Section 41. Section 16-36-24, Code of Alabama 1975, is hereby 
-amended to read as follows: 


“§ 16-36-24. 


“The state department of education in conjunction with the state 
purchasing agent shall purehase-and furnish contracts from which state- 
owned and state-adopted textbooks for the pupils and teachers in class- 
rooms and schools operated under the jurisdiction of the Alabama institute 
for deaf and blind can be purchased. Such purchases shall be made from 
appropriations to the state-department of edtreattor forthe purchase oftext= 
booksto-be-furntshed-tthe-pubtte-schoots-of the-state Alabama institute 
for deaf_and blind. The state board of education may make and enforce 
regulations for the proper care and accounting for such state-owned text- 
books and shall not be required to purchase and furnish special books or 
materials for the deaf and blind.” 


Section 42. Section 16-36-25, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-25. 


“The state department of education in conjunction with the state 


purchasing agent shall furnish purehase-and contracts from which state- 
owned and state-adopted textbooks for the pupils and teachers in class- 


rooms and schools operated by the fohowtng-statetnstitutrons-the ~Ate- 
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Adabama-tncstrratschootat Mt-Metgs department of youth services can 
be purchased. The cost of the textbooks provided herein shall be paid from 
appropriations to the state-department of education forthe purchase of text= 


department of youth 
services. The state board of education may make and enforce regulations 


for the proper care and accounting for such state-owned textbooks and shall 
not be required to purchase and furnish any special books or materials un- 
der the provisions of this section.” 


Section 43. Section 16-36-31, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-31. 


“The state superintendent of education shall keep a record of all 
textbooks delivered to the county-and-etty local superintendents of educa- 
tion under the provisions of this ehapter article as shown by the invoices 
herein provided for, and the state department of examiners of public ac- 
counts shall make periodic audits of all accounting books and records per- 
taining to the textbooks which have been so furnished at state or local ex- 
pense, requiring a complete accounting for all such textbooks as shown by 
the records. The county-anc-etty local superintendents shall certify to the 
state superintendent of education that the total inventory of state-owned 
and local-owned books for each subject does not exceed by five percent the 
total number of pupils enrolled in the grades and subjects for which the 
books were purchased. If an audit by the department of examiners of public 
accounts shows that the inventory does exceed the five percent prescribed 
herein, the chief examiner shall charge such excess to the local superinten- 
dents. Any necessary blanks or forms required to assist in the orderly effec- 
tuation of this program shall be prescribed by the chief examiner of public 
accounts and shall be furnished by the state superintendent of education to 
each local superintendent, and the expense thereof paid from the funds al- 
lotted for the administration of the state textbook-fund department of edu- 
cation.” 


Section 44. Section 16-36-32, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-32. 


“All textbooks furnished free of charge to pupils shall remain the 
property of the state or local school system, as the case may be, and when 
distributed to pupils shall be retained for normal use only during the period 
they are engaged in a course of study for which the textbooks are selected. 
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At the completion of each course of study or otherwise at the instructions of 
the principal or teacher in charge, such textbooks shall be returned as di- 
rected. A receipt shall be required from each pupil, parent or guardian upon 
issuance of any textbook, which receipt shall be retained until the return of 
such textbook. The parent, guardian, or other person having custody of a 
child to whom such textbooks are issued shall be held liable for any loss, 
abuse or damage in excess of that which would result from the normal use 
of such textbooks. In computing the loss or damage of a textbook which has 
been in use for a year or more, the basis of computation shall be a variable 
of 50 to 75 percent of the original cost of the book to the state or local board 
of education. If such parent, guardian or person having custody of such 
child to whom the textbook was issued fails to pay such assessed damages 
within 30 days after notification, such student shall not be entitled to fur- 
ther use of such textbooks until remittance of the amount of loss or damage 
shall be made. All remittances for damages shall be deposited to the credit 
of the etty-er-eounty local textbook fund and may be used or the repair, 

maintenance and replacement of textbooks. The respective eounty-andetty 
local boards of education may waive the payment as provided herein if in 
their judgment the respective parent or guardian is not financially able to 
make such payment; provided, the local system shall contribute from local 
funds sums equal to the amount so waived.” 


Section 45. Section 16-36-35, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-36-35. 


“Pupils enrolled in the public schools or any parent or guardian of 
any such pupil may buy textbooks at the price paid for them by the state 
board of education or local board of education plus handling charges, such 
handling charges not to exceed 15 percent of the publisher’s contract price 
paid by the state or local board of education; and all contracts made with 
publishers shall so provide. Each etty-and-eounty local board of education 
may provide for the sale of such textbooks as may be needed by pupils for 
whose grades or courses free textbooks are not furnished. Sale of such 
textbooks may be made by the etty-oreetnty local board of education in the 
school system of which such pupil is enrolled, but the etty-oreounty local 
board of education may make such sales through a designated employee or 
agent thereof. No handling charge allowed thereunder shall inure to any 
member, officer or employee of any etty-oreounty local board of education. 


“All books issued by the separate schools and school systems may 
be used by pupils to whom issued in the same manner and to the same extent 
as though such books were owned by the pupils, their parents or guardians 
as the case may be, except that such pupils, parents or guardians shall be 
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liable for such loss or damage to books as hereinabove provided and for the 
return thereof.” 


Section 46. Section 16-36-36, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§ 16-36-36. 


“Neither the state superintendent of education, ner any member of 


the state board of education, any local superintendent of education, nor any 
member of any local board of education shall have an interest, directly or 


indirectly, in any contract that might be made pursuant to provisions of this 
chapter article for the purchase of textbooks by the state or local boards of 
education, nor shall he have any interest as an author, an associate author, 
a publisher, a representative or agent of an author or of a publisher of any 
textbook, nor shall he have any pecuniary interest, directly or indirectly, in 
the business or profits of any person, firm or corporation engaged in manu- 
facturing, publishing or selling of textbooks, nor shall he or she accept any 
emolument, promise of future reward or consideration of value of any kind 
from any publisher of textbooks or his or her agent. Each member of the 
state board of education and each member of all local boards of education 
shall, before qualifying, take the oath of office required by section 16-36-4 
in the case of members of local textbook committees. Any violation of this 
provision shall be unlawful. Upon conviction of any such violation such 
person shall be subject to a fine not exceeding $10,000.00 or five years in 
the state penitentiary or both, and his or her office as a member of the state 
board of education or member of a local board of education shall be for- 
feited.” 


Section 47. Section 16-36-39, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-36-39. 


“No provision, part or section of this chapter shall be construed or 
considered to be an appropriation of funds from the state treasury; and the 
administration of this ehapter article shall be subject to appropriations spe~ 
etfteatly made by the legislature t t if 
thorized-by-section 16-36-27.” 


Section 48. Section 16-39-10, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§16-39-10. 
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“The state local superintendents of education ts are authorized to 
purchase and arrange for distribution among schools beards previously 
adopted textbooks, equipment and materials which are prepared in various 
resource and media centers for the use of vision and hearing impaired chil- 
dren and those having other special learning disabilities enrolled in the pub- 
lic schools in Alabama or whose tuition and expenses at other schools are 
being paid by aseheotbeard local board of education under the provisions 


of this chapter article.” 


Section 49. Section 16-39-11, Code of Alabama 1975, is hereby 
amended to read as follows: 


“$16-39-11. 


“When authorized by regulations of the state board of education in 
lieu of the amount calculated on the basis of average daily attendance mem- 
bership otherwise authorized by law, there shall be allowed from the Ala- 
bama special educational trust fund ¢the-mintmunrprogramrfond) appro- 
priation for transportation for each bus used exclusively for the purpose of 
transporting eight or more pupils classified as exceptional children who are 
unable to ride regular school buses 80 percent of the cost of such transpor- 
tation, and a proportionate amount shall be allowed for a vehicle used ex- 
clusively for the transportation of a smaller number of exceptional children 
in average daily attendanee membership as prescribed by regulations of the 
state board of education.” 


Section 50. Section 25-4-150, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§25-4-150. 


“Such moneys as are necessary to finance the fringe benefit costs 
for employees of local seheetsystems boards of education shall be paid by 
ine local mimes aa board of education from spas aac te 


Fron the-<pecial educational taaefunk-for this parnose auch finds as “the 
salaries of the local boards’ of education employees are paid.” 


Section 51. Section 40-12-4, Code of Alabama 1975, is hereby 
amended to read as follows: 


“§40-12-4. 


“(a) In order to provide funds for public school purposes, the gov- 
erning body of each of the several counties in this state is hereby authorized 
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by ordinance to levy and provide for the assessment and collection of fran- 
chise, excise and privilege license taxes with respect to privileges or re- 
ceipts from privileges exercised in such county, which shall be in addition 
to any and all other county taxes heretofore or hereafter authorized by law 
in such county. Such governing body may, in its discretion, submit the ques- 
tion of levying any such tax to a vote of the qualified electors of the county. 
If such governing body submits the question to the voters, then the govern- 
ing body shall also provide for holding and canvassing the returns of the 
election and for giving notice thereof. All the proceeds from any tax levied 
pursuant to this section less the cost of collection thereof shall be used 
exclusively for public school purposes, including specifically and without 
limitation capital improvements and the payment of debt service on obliga- 
tions issued therefor. 


“(b) Notwithstanding anything to the contrary herein, said govern- 
ing body shall not levy any tax hereunder measured by gross receipts, ex- 
cept a sales or use tax which parallels, except for the rate of tax, that im- 
posed by the state under this title. Any such sales or use tax on any automo- 
tive vehicle, truck trailer, trailer, semitrailer, or travel trailer required to be 
registered or licensed with the probate judge, where not collected by a li- 
censed Alabama dealer at time of sale, shall be collected and fees paid in 
accordance with the provisions of sections 40-23-104 and 40-23-107, re- 
spectively. No such governing body shall levy any tax upon the privilege of 
engaging in any business or profession unless such tax is levied uniformly 
and at the same rate against every person engaged in the pursuit of any 
business or profession within the county; except, that any tax levied here- 
under upon the privilege of engaging in any business or profession may be 
measured by the number of employees of such business or the number of 
persons engaged in the pursuit of such profession. In all counties having 
more than one sehootsystem local board of education, revenues collected 
under the provisions of this section shall be distributed within such county 
on the same basis as-fundstreeetved-by the county-fromthe-minimim of the 
total calculated costs for the foundation program fund-are-dtstributed for 
those local boards of education within the county.” 


Section 52. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 53. Whenever any act, section of the Code of Alabama 
1975, or any other provision of law refers to the “minimum program” as it 
relates to the funding of education, it shall be deemed a reference to the 
“foundation program.” 


Section 54. All laws or parts of laws which conflict with this act 
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are repealed and specifically 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3- 
17.1, 16-3-17.2, 16-3-18.1, 16-3-18.3, 16-3-18.4, 16-3-18.5, 16-3-20.1, 
16-3-36, 16-3-38, 16-6A-17, 16-13-3, 16-13-15, 16-13-30, 16-13-34, 16- 
13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50, 16-13-51, 16-13-52, 16- 
13-52.1, 16-13-53, 16-13-54, 16-13-55, 16-13-56, 16-13-57, 16-13-58, 16- 
13-59, 16-13-60, 16-13-61, 16-13-62, 16-13-63, 16-13-64, 16-13-65, 16- 
14-1, 16-14-2, 16-14-3, 16-14-4, 16-14-5, 16-14-6, 16-14-7, 16-14-8, 16- 
14-9, 16-14-10, 16-14-11, 16-14-12, 16-14-13, 16-14-14, 16-14-15, 16- 
14-16, 16-14-17, 16-14-18, 16-14-19, 16-23-13.1, 16-23-17, 16-26-4, 16- 
36-33, 16-39-7 and 21-1-20 of the Code of Alabama 1975 are hereby re- 
pealed. 


Section 55. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law, and shall be implemented with the beginning of the 1995-96 fiscal 
year. 


Which was adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Butler, Clay, Dial, Escott-Russell, Fig- 
ures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Mitchell, Roberts, 
Sanders, Smith, Smitherman, Steele, and Windom -22 


Nays: -0 


Senator Sanders offered the following amendment to the Bill, HB 
468, as amended by the substitute, to-wit: 


AMENDMENT TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 7, line 11 after the word 
“established” by inserting the following: 


“by the Legislature in the Education Trust Fund appropriation bill 
and adopted”. 


Further amend on page 7, line 12 by striking the word “determin- 
ing” and inserting in lieu thereof the following: 


“recommending to the Governor and the Legislature”. 
Which was adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Mitch- 
ell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
Senator Sanders then offered the following amendment No. 2 to the 
Bill, HB 468, as amended by the substitute, as amended, to-wit: 
AMENDMENT NO. 2 TO HB 468, AS AMENDED 
Amend HB 468, as amended, as follows: 


On page 10, lines 25-26; and on page 16, line 21; and on page 25, 
line 12; and on page 52, line 12; and on page 62, lines 7-8, delete “Alabama 
special educational trust fund” and substitute in lieu thereof: 


“Education Trust Fund” 


Which was adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Mitch- 
ell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 


Senator Sanders then offered the following amendment No. 3 to the 
Bill, HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 3 TO HB 468, AS AMENDED 
Amend HB 468, as amended, on page 18, line 26 and on page 19, 
lines 13 and 14 by striking the language “Public School and College Au- 
thority” and by substituting in lieu thereof the following: 
“State Superintendent of Education” 


Which was adopted. 
Yeas 28 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smither- 
man, Steele, and Windom -28 


Nays: -0 


Senator Butler then offered the following amendment to the Bill, 
HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 40, line 21, by adding the 
following: 

“No funds shall be transferred by any board of education from 
salary allocations to any other expenditure or for any other purpose. In 
times of proration, salaries shall not be subject to proration.” 


Which was adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lindsey, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Steele, and 
Windom -26 


Nays: -0 


Senator Freeman offered the following amendment to the Bill, HB 
468, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 468, AS AMENDED 
Amend HB 468, as amended, on page 8, line 3 by striking the lan- 
guage “board of education” in both of its occurrences and inserting in lieu 
thereof the language 


“Legislature” 


Further amend on page 8, line 5 following the language “allow- 
ances.” by inserting the following: 
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“The Teachers’ Retirement System and the Public Education Em- 
ployees Health Insurance Board shall recommend to the Legislature on or 
before the first legislative day of each Regular Session of the Legislature 
the rate for the following fiscal year. The Legislature shall set the rate in the 
annual appropriation bill.” 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 308. Relating to Class 3 municipalities; providing that cer- 
tain weeds and grass growing upon streets, sidewalks, and private property 
and certain other physical conditions may be declared a public nuisance in 
a Class 3 municipality which is organized pursuant to Chapter 43, Title 11 
of the Code of Alabama 1975; establishing the procedures for determining 
whether they are a public nuisance; providing for notice to be given to the 
property owner concerning the public nuisance, and a procedure for assess- 
ing costs of the removal against the property, constitute the same as a lien; 
and providing for the collection of the assessments and the enforcement of 
the lien. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 305. To provide that the city council of any Class 3 munici- 
pality may remove, demolish, or repair buildings, structures, or portions 
thereof which are unsafe to the extent of creating a public nuisance; to 
provide for the right to collect special assessments and for liens against the 
property for the cost of the removal, demolition, or repair; and to provide 
for a civil cause of action to enforce the lien. 


PAT LINDSEY, 
Chairperson. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 293. To name the primary education fund of the state the 
“Education Trust Fund” and to provide for a prospective effective date. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 215. To amend Section 31-2-13, Code of Alabama 1975, to 
provide further for military service benefits for officers and employees of 
governmental entities. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 19. To adopt and incorporate into the Code of Alabama 
1975 those general and permanent laws of the state enacted during the 1993 
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First Special Session, 1994 Regular Session, and 1994 First Special Ses- 
sion of the Legislature as contained in the 1994 Cumulative Supplement to 
certain volumes of the Code and in the 1994 Replacement Volumes 7A, 10, 
and 12 of the Code; to make corrections in certain volumes of the cumula- 
tive supplement and Replacement Volume 7A; to declare that the Code Pub- 
lisher has certified it has discharged its duties regarding the replacement 
volumes; to expressly provide that this act does not affect any 1995 statute; 
and to specify the duties of the Secretary of State regarding the custody of 
these cumulative supplements and replacement volumes. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 225. To amend Sections 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5- 
21-7, 5-21-9, and 5-21-11 of the Code of Alabama 1975, to provide further 


for the plan for linked deposits administered by the Office of the State Trea- 
surer. 


GREG PAPPAS, 
Clerk. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 488. —_ Relating to the City of Cullman; to amend Section 3 of 
Act No. 93-536, S. 560 of the 1993 Regular Session (Acts 1993, p. 882), to 
further provide for the election of the Culiman City Board of Education. 


GREG PAPPAS, 
Clerk. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 296. To amend Section 5-18-15 of the Code of Alabama 
1975; and to provide for default or extension charges which may be charged 
and collected in connection with small loans pursuant to the Alabama Small 
Loan Act. 


PAT LINDSEY, 
Chairperson. 


FURTHER CONSIDERATION OF HB 468 


The Senate proceeded to further consideration of the Bill, HB 468, 
as amended. The question was on the Freeman amendment. 


And said amendment was then adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lindsey, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Steele, and 
Windom -26 


Nays: -0 


Senator Freeman then offered the following amendment No. 2 to 
the Bill, HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 65 by striking lines 21, 22, 
and 23 in their entirety and inserting in lieu thereof the following: 


“upon its passage and approval by the Governor, or upon its other- 
wise becoming a law, and the enactment of HB 466, HB 469, and HB 471 
of the 1995 Regular Session of the Legislature.” 


On motion of Senator Sanders, said amendment was laid on the 
table. 


Senator Freeman then offered the following amendment No. 3 to 
the Bill, HB 468, as amended by the substitute, as amended, to-wit: 
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AMENDMENT NO. 3 TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 3, line 25 by deleting the 
words “equivalent to ten” and inserting in lieu thereof: 


“of twenty”. 


Further amend on page 10, lines 10, 13, 17 by deleting the words 
“the equivalent of”. 


Further amend on page 10, line 20 by deleting the words “the equiva- 
lent’. 


Further amend on page 10, line 21 by deleting the words “of ten” 
and inserting in lieu thereof: 


“twenty” 


On motion of Senator Sanders, said amendment was laid on the 
table. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 19. To adopt and incorporate into the Code of Alabama 
1975 those general and permanent laws of the state enacted during the 1993 
First Special Session, 1994 Regular Session, and 1994 First Special Ses- 
sion of the Legislature as contained in the 1994 Cumulative Supplement to 
certain volumes of the Code and in the 1994 Replacement Volumes 7A, 10, 
and 12 of the Code; to make corrections in certain volumes of the cumula- 
tive supplement and Replacement Volume 7A; to declare that the Code Pub- 
lisher has certified it has discharged its duties regarding the replacement 
volumes; to expressly provide that this act does not affect any 1995 statute; 
and to specify the duties of the Secretary of State regarding the custody of 
these cumulative supplements and replacement volumes. 


Also: 


S. 215. To amend Section 31-2-13, Code of Alabama 1975, to 
provide further for military service benefits for officers and employees of 
governmental entities. 
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Also: 


S. 488. — Relating to the City of Cullman; to amend Section 3 of 
Act No. 93-536, S. 560 of the 1993 Regular Session (Acts 1993, p. 882), to 
further provide for the election of the Cullman City Board of Education. 


Also: 


S. 225. | To amend Sections 5-21-2, 5-21-3, 5-21-4, 5-21-5, 5- 
21-7, 5-21-9, and 5-21-11 of the Code of Alabama 1975, to provide further 
for the plan for linked deposits administered by the Office of the State Trea- 
surer. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same cor- 
rectly enrolled, to-wit: 


SJR 90. COMMENDING MRS. LESSIE HUDSON OF 
ANNEMANIE, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Senate Joint Resolution, the title of which is set out in the foregoing 
report from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S.517.  Toestablish the Osteoporosis Prevention and Treatment 
Education Program within the State Department of Health and to provide 
financing for the program. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 368. To amend Section 32-7-5 and Section 32-7-6 of the 
Code of Alabama 1975, the Motor Vehicle Safety Responsibility Act; to 
increase the time allowed for the operator or owner of a motor vehicle to file 
the required forms after a motor vehicle accident and to provide that rein- 
statement fees will not be assessed on suspension if proper documentation 
is provided that acceptable insurance was in effect at the time of the motor 
vehicle accident. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 31. Relating to Montgomery County; providing for author- 
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ity to increase the compensation of all appointed election officials for each 
election; to provide for additional compensation to be paid election officials 
designated as the chief inspector, inspector and chief clerk for each election 
held based upon the number of voting machines. This shall be in addition to 
the compensation established by Section 17-6-13 of the Code of Alabama 
1975, as amended. 


Also: 


H. 103. —_ Relating to Chilton County; providing for an additional 
expense allowance and salary for the coroner; and providing for the expira- 
tion of the expense allowance. 


Also: 


H. 119. —- To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Ozark in Dale County. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 408. To amend Sections I and 3 of Act No. 93-379, H. 373 
of the 1993 Regular Session (Acts 1993, p. 653), relating to Jackson County; 
providing further for certain county-owned or leased motor vehicles to be 
marked for identification purposes, and to provide further for the enforce- 
ment of this act. 


Also: 
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H. 414. _ Relating to Chilton County; authorizing the county com- 
mission to levy an additional one cent sales and use tax; providing for the 
collection, distribution, and use of the proceeds of the tax; prescribing pen- 
alties and fixing punishment for violation of this act; providing for a refer- 
endum; and providing for a termination date. 


Also: 


H. 512. —_ Relating to Covington County; authorizing the sheriff 
to operate a jail concession for county prisoners and state prisoners in county 
custody; and providing for the deposit, distribution, and auditing of monies 
earned, 


Also: 


H. 554. —_ To provide an additional method by which the City of 
Oxford in Calhoun County may extend its corporate limits in addition to 
any other method now provided by law. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 190. To amend Sections 11-53A-1, 11-53A-2, 11-67-20, 11- 
67-21, 11-67-23, 11-67-25, and 11-67-26 of the Code of Alabama 1975, to 
provide that Class 6 or Class 8 municipalities may demolish unsafe build- 
ings and structures and may provide for the abatement of weeds within the 
municipality. 
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Also: 


H. 416. —__ Relating to the City of Decatur; to authorize the city to 
provide each city police officer who retires in good standing with his or her 
badge and a pistol. 


Also: 


H. 460. _—_ Relating to St. Clair County; to amend Sections | and 
2 of Act No. 80-280, S. 459, 1980 Regular Session (Acts 1980, p. 394), to 
provide further for personnel in the office of the sheriff. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


FURTHER CONSIDERATION OF HB 468 


The Senate proceeded to further consideration of the Bill, HB 468, 
as amended. 


Senator Mitchem offered the following amendment to the Bill, HB 
468, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 468, AS AMENDED 
On page 12, line 2 after the word “principal” add: 


“(director) and shall continue to earn a counselor should it have 
received a counselor unit in 1994-95.” 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Dial, Dixon, Fig- 
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ures, Freeman, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Windom = -24 


Nays: -0 


Senator Dial offered the following amendment to the Bill, HB 468, 
as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 468, AS AMENDED 


On page 8, line 5, after the Freeman Amendment No. 1, add the 
following: 


“The legislature shall include a line-item appropriation for fringe 
benefits in the annual appropriation bill for the foundation program.” 


On page 9, line 4, add the following: 


“The legislature shall include a line-item appropriation for class- 
room instructional support in the annual appropriation bill for the founda- 
tion program.” 


On page 9, line 10 add the following: 


“The legislature shall include a line-item appropriation for other 
current expense in the annual appropriation bill for the foundation pro- 
gram.” 


On page 9, line 16, add a period after the word “legislature” and 
delete the remainder of line 16 and 17 in its entirety. 


On motion of Senator Sanders, said amendment was laid on the 
table. 


Yeas 18 Nays 7 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Biddle, Denton, Escott-Russell, Figures, Ghee, 
Hill, Langford, Lipscomb, Mitchell, Poole, Roberts, Sanders, Smitherman, 
Steele, and Windom -18 


Nays: 
Senators: 
Barron, Clay, Dial, Freeman, Mitchem, Myers, and Smith -7 
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Senator Dial then offered the following amendment No. 2 to the 
Bill, HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 468, AS AMENDED 
On page 9, line 4, add the following: 


“The legislature shall include a line-item appropriation for class- 
room instructional support in the annual appropriation bill for the founda- 
tion program.” 


Further amend HB 468, as amended, 
On page 9, line 10 add the following: 


“The legislature shall include a line-item appropriation for other 
current expense in the annual appropriation bill for the foundation pro- 
gram.” 


On page 9, line 16, add a period after the word “legislature” and 
delete the remainder of line 16 and 17 in its entirety. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 517. To establish the Osteoporosis Prevention and Treatment 
Education Program within the State Department of Health and to provide 
financing for the program. 


Also: 


S. 368. To amend Section 32-7-5 and Section 32-7-6 of the 
Code of Alabama 1975, the Motor Vehicle Safety Responsibility Act; to 
increase the time allowed for the operator or owner of a motor vehicle to file 
the required forms after a motor vehicle accident and to provide that rein- 
statement fees will not be assessed on suspension if proper documentation 
is provided that acceptable insurance was in effect at the time of the motor 
vehicle accident. 


PAT LINDSEY, 
Chairperson. 
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SIGNING OF BILLS 
The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 


foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 
H. 240. = To make an appropriation of $251,317 from the Ala- 
bama Special Educational Trust Fund to the Governor’s Commission on 


Physical Fitness for the fiscal year ending September 30, 1996. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 240 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Haney: 


H. 242. To make an appropriation of $381,534 from the Ala- 
bama Special Educational Trust Fund to the Space Science Exhibit Com- 
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mission for the fiscal year ending September 30, 1996, for educational pur- 
poses. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 242 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 

H. 245. = To make an appropriation of $94,846 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
the Coosa Valley Medical Center School of Nursing for the fiscal year end- 
ing September 30, 1996, and to require an operations plan prior to release 
of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 245 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Rep. Fuller: 


H. 247. To make an appropriation of $420,414 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Marion Military Institute for the fiscal year ending September 30, 1996, 
and to require an operations plan prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 247 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Kennedy: 


H. 251. = To make an appropriation of $295,305 from the Ala- 
bama Special Educational Trust Fund to the AIDS Task Force of Alabama, 
Incorporated for the fiscal year ending September 30, 1996 for programs 
and services to help prevent the spread of AIDS and to require an opera- 
tions plan and an audited financial statement. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 251 - to the Committee on Finance and Taxation Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Turnham: 


H. 252. ‘To make an appropriation of $343,804 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Camp ASCCA, in Jackson Gap, Alabama for the fiscal year ending Sep- 
tember 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 


sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 252 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Thomas (J): 


H. 253. To make an appropriation of $35,250 from the Ala- 
bama Special Educational Trust Fund to the Black Belt Human Resource 
Development Center for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 
of any funds. 


GREG PAPPAS, 
Clerk. 


1290 JOURNAL OF THE SENATE, 1995 
19th Day 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 253 - to the Committee on Finance and Taxation Education 
MOTION TO ADJOURN LOST 


At 6:20 P.M., Senator Barron moved that the Senate adjourn until 
Wednesday, June 21, 1995, at 1 o’clock P.M., which motion was lost. 


Yeas 8 Nays 19 
Yeas: 
Senators: 
Barron, Biddle, Davidson, Dial, Freeman, Mitchem, Roberts, and Smith - 8 


Nays: 

Senators: 

Adams, Amari, Armistead, Bailey, Dixon, Escott-Russell, Figures, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Myers, Sand- 
ers, Smitherman, and Windom -19 


FURTHER CONSIDERATION OF HB 468 


The Senate proceeded to further consideration of the Bill, HB 468, 
as amended. The question was on the Dial amendment No. 2. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Turnham: 


H. 246. = To make an appropriation of $196,192 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Lyman Ward Military Academy for the fiscal year ending September 30, 
1996, and to require an operations plan prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 246 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 250. To make an appropriation of $3,775,200 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Tuskegee University for the fiscal year ending September 30, 1996, and to 
require an operations plan prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 250 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Thomas (J): 
H. 249. To make an appropriation of $397,228 from the Ala- 


bama Special Educational Trust Fund for the support and maintenance of 
Talladega College for the fiscal year ending September 30, 1996, and to 
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require an operations plan prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 249 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 241. To make an appropriation of $23,158,459 from the 
Alabama Special Educational Trust Fund, an appropriation of $2,170,000 
from the Driver Impaired Trust Fund, and an appropriation of $72,907,868 
from Federal and Local Funds to the Department of Rehabilitation Services 
for the fiscal year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 241] - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following Bill: 
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By Rep. Knight (J): 

H. 244. = To make an appropriation of $28,458,615 from the 
Alabama Special Educational Trust Fund and an appropriation of $3,103,484 
from Federal and Local Funds to the Department of Youth Services for the 
fiscal year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 244 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 239. = To make an appropriation to the Department of Public 
Health in the amount of $4,240,831 from the Alabama Special Educational 
Trust Fund for the support and maintenance of the Emergency Medical 
Services Programs for the fiscal year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 239 - to the Committee on Finance and Taxation Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 237. To make an appropriation of $1,439,112 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
the Sickle Cell Education Program for the fiscal year ending September 30, 
1996, and to require an operations plan and audited financial statement 
prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 237 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 238. To make an appropriation to the Department of Public 
Health in the amount of $10,371,144 from the Alabama Special Educa- 
tional Trust Fund for the fiscal year ending September 30, 1996, for educa- 
tional purposes. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 238 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Dolbare: 

H. 638. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Washington 
County may participate in the Employees’ Retirement System in lieu of 


participating in a supernumerary program or system. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 638 - to the Committee on Local Legislation No. 1 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 693. To amend Section 41-4-60, Code of Alabama 1975, 
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relating to state warrants; to reduce the period of time to one year for which 
a state warrant may be presented for payment, or for which a claim on a 
warrant may be made. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 693 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Carns, Hill, Lindsey, Sanderson, Moore, Seibenhener, Layson, 
and Allen: 


H. 330. To provide for the regulation and licensure of profes- 
sional geologists; to provide for the Alabama Board of Licensure for Pro- 
fessional Geologists; to make an appropriation; and to prescribe fines and 
penalties for violations of this act. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 330 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Rep. Letson (With Notice and Proof): 


H. 768. —_ Relating to Lawrence County; to provide for the ser- 
vice by the sheriff of subpoenas in the courts of the county. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 768, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 768 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hawk: 


H. 525. To amend Section 12-15-65, Code of Alabama 1975, 
by requiring that all court orders removing a child from his or her home will 
contain a finding that the best interest of the child was considered and that 
reasonable efforts to prevent removal were made or were not appropriate 
due to emergency or unsafe conditions. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 525 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Parker (P): 

H. 87. To amend Section 41-9-141, Code of Alabama 1975, 
to exempt certain contracts for educational facilities from the approval au- 
thority of the State Building Commission. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 87 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Turner (With Notice and Proof): 

H. 607. —_ Relating to certain personnel in the Sheriff’s Office of 
Mobile County; reclassifying the positions of chief deputy, chief clerk, as- 
sistant chief deputy, chief investigator, chief-youth aid division, adminis- 
trative assistant, and secretary; and further providing for compensation of 


the personnel; expressly repealing the following acts: Act No. 517, S. 297 
of the 1967 Regular Session (Acts 1967, p. 1241); (relating to assistant 
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chief deputy sheriff); Act No. 650, H. 366 of the 1975 Regular Session 
(Acts 1975, p. 1407); Act No. 1058, H. 356 of the 1975 Regular Session 
(Acts 1975, p. 2120); and Act No. 80-612, H 1144 of the 1980 Regular 
Session (Acts 1980, p. 1043); all of which acts relate to various personnel 
and compensation of the Sheriff’s office; and providing that Act No. 94- 
208, H. 595 of the 1994 Regular Session (Acts 1994, p. 278), relating to 
compensation of deputy sheriffs, shall be construed together with this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 607, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 607 - to the Committee on Local Legislation No. 3 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Sanderford, Vance, 
Black (L), Burke, Hawk, and Hammett: 


H. 750. Toamend Section 18-1A-211, Code of Alabama 1975, 
which relates to the interest rate paid on judgments for money payment ina 
condemnation action, to provide that the judgments shail bear interest at the 
same rate as the prevailing rate paid on 52-week United States Treasury 
Bills and to further provide for the date of accrual. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 750 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Drake and Morrison: 

H. 178. To provide distinctive motor vehicle license tags or 
plates for members of Lions Club International; providing for the fees for 
these tags or plates and for the disposition of the net proceeds from the fees; 
and providing for a delayed effective date. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 178 - to the Committee on Commerce, Transportation, and 
Utilities 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDaniel, White, Clark (J), Carter, Hawkins, Starkey, Drake, 
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Hooper, Sanderford, Vance, Black (L), Knight (A), Burke, Hawk, 
and Hammett: 


H. 751. Relating to the disposition of surplus personal prop- 
erty owned by the Alabama State Department of Transportation; to provide 
that the Alabama Department of Transportation may promulgate adminis- 
trative rules and regulations for the disposition of the surplus personal prop- 
erty of the department; to provide that the Department of Transportation 
may sell surplus personal property at fair market value to incorporated 
cities, counties, volunteer fire departments, boards of education, civil de- 
fense agencies, or state departments, boards, bureaus, commissions, or agen- 
cies; to provide that the Department of Transportation shall make available 
surplus personal property for inspection and publish a list of all surplus 
personal property available to sell by the Department of Transportation; to 
provide for the disposition of all surplus personal property owned by the 
Department of Transportation with the exception of property the disposal 
of which is otherwise provided for by law or which, by nature, is incapable 
of sale by auction or bid shall be let by free and open competitive public 
auction or sealed bids; to provide for advertisement of the auction; to pro- 
vide for certain rules and regulations concerning bidding; to provide for the 
method of payment for the surplus personal property sold; to provide for 
the disposition of the proceeds of the sales of surplus personal property; to 
provide that no officer or employee of the state or any of its departments, 
boards, commissions, institutions, corporations, or agencies shall act as an 
agent for any bidder; and to provide for an effective date. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 751 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hinshaw (With Notice and Proof): 


H. 703. To alter and rearrange the boundary lines and corpo- 
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rate limits of the City of Huntsville in Madison County and Limestone County 
to remove certain property from the corporate limits of the municipality. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 703, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 703 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 764. —_‘ Relating to Walker County; to assess certain fees and 
additional fees on civil and criminal cases in the county with the proceeds to 
be used for planning, designing, construction, staffing, operation, and fi- 
nancing of a county jail; and to provide for an advisory referendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 764, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 


By Reps. Carothers, Seibenhener, Clouse, and Baker (With Notice and 
Proof): 


H. 800. To provide for the implementation of a constitutional 
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amendment authorizing the county commission to regulate the operation of 
bingo in Houston County, Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 800, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 
HB’s 764 and 800 - to the Committee on Local Legislation No. | 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Haney, Papucci, Hinshaw, Allen, Payne, Hawkins, Morton, and 
Carns: 


H. 454. To exempt Habitat for Humanity Organizations from 
the payment of all state, county, and municipal sales and use taxes and to 
exempt all property owned and used by these organizations from any state, 
county, and local ad valorem taxes. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 454 - to the Committee on Fiscal Responsibility and Account- 
ability 
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FURTHER CONSIDERATION OF HB 468 


The Senate proceeded to further consideration of the Bill, HB 468, 
as amended. The question was on the Dial amendment No. 2. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Fuller: 
H. 235. | To make appropriations for the support, maintenance 
and development of public education in Alabama, for debt service, and for 
capital outlay for the fiscal year ending September 30, 1996. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 235 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Knight (J): 


H. 262. To make an appropriation of $106,250 from the Ala- 
bama Special Educational Trust Fund to the Central Alabama Opportuni- 
ties Industrialization Center for the fiscal year ending September 30, 1996 
and to require an operations plan and audited financial statement prior to 
release of any funds. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 262 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Starkey: 

H. 261. To make an appropriation of $307,615 from the Ala- 
bama Special Educational Trust Fund to the Helen Keller Eye Research 
Foundation for the fiscal year ending September 30, 1996, and to require an 
operations plan and audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 261 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Parker (T): 

H. 254. To make an appropriation of $1,049,579 from the Ala- 
bama Special Educational Trust Fund to the United Cerebral Palsy of Ala- 


bama, Inc., the United Cerebral Palsy Development Center for East Central 
Alabama, the Simpson-May Cerebral Palsy Center, the Cerebral Palsy 
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Housing Foundation, the United Cerebral Palsy of Huntsville and Tennes- 
see Valley, Inc., the United Cerebral Palsy of Mobile, Inc., the United Cere- 
bral Palsy of West Alabama, Inc., United Cerebral Palsy of Alabama, Inc. 
for Etowah County, and the United Cerebral Palsy of Northwest Alabama 
for the year ending September 30, 1996, and to require an operations plan 
and audited financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 254 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 255. To make an appropriation of $1,000,000 from the Ala- 
bama Special Educational Trust Fund to the Children’s Hospital in Bir- 
mingham, Alabama for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 
of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 255 - to the Committee on Finance and Taxation Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Knight (J): 


H. 264. To make an appropriation of $17,681 from the Ala- 
bama Special Educational Trust Fund to the Alabama YMCA Youth and 
Government for the fiscal year ending September 30, 1996, and to require 
an operations plan and audited financial statement prior to release of any 
funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 264 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Kennedy and Fuller: 


H. 784. To make an appropriation of $129,081 from the Ala- 
bama Special Educational Trust Fund to the Alabama League for the Ad- 
vancement of Education for the fiscal year ending September 30, 1996, and 
to require an operations plan and audited financial statement prior to re- 
lease of any funds. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 784 - to the Committee on Finance and Taxation Education 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Turnham: 


H. 259. = To make an appropriation of $885,145 from the Ala- 
bama Special Educational Trust Fund to the East Alabama Child Develop- 
ment Center for the fiscal year ending September 30, 1996 and to require an 
operations plan and audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 259 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Haney: 

H. 257. To make an appropriation of $70,000 from the Ala- 


bama Special Educational Trust Fund to the Kate Duncan Smith DAR School 
for the fiscal year ending September 30, 1996 and to require an operations 
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plan and audited financial statement prior to release of any funds. 
And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 257 - to the Committee on Finance and Taxation Education 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Kennedy: 

H. 256. To make an appropriation of $582,793 from the Ala- 
bama Special Educational Trust Fund to the Children’s and Women’s Hos- 
pital in Mobile, Alabama for the fiscal year ending September 30, 1996 and 
to require an operations plan and audited financial statement prior to re- 
lease of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 256 - to the Committee on Finance and Taxation Education 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Rogers (J): 

H. 260. = To make an appropriation of $100,000 from the Ala- 
bama Special Educational Trust Fund to the Epilepsy Foundation of North 
and Central Alabama for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 


of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 260 - to the Committee on Finance and Taxation Education 


FURTHER CONSIDERATION OF HB 468 


The Senate proceeded to further consideration of the Bill, HB 
468, as amended. The question was on the Dial amendment No. 2. 


On motion of Senator Dial, said amendment was laid on the table. 


Senator Freeman offered the following amendment No. 4 to the 
Bill, HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 4 TO HB 468, AS AMENDED 


On page 9, lines 16 and 17, place a period after the word “legisla- 
ture” and strike the rest of the sentence. 


Which was adopted. 


Yeas 31 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Barron, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, and Windom -31 


Nays: -0 


Senator Dial offered the following amendment No. 3 to the Bill, 
HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 3 TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 6, line 26 after the language 
“program,” by inserting the following: 


“the Legislature based on the recommendations of” 
Which was adopted. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -33 


Nays: -0 


Senator Dial then offered the following amendment No. 4 to the 
Bill, HB 468, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 4 TO HB 468, AS AMENDED 


On page 8, delete line 14 in its entirety and delete the words “for 
books.” on line 15 


Which was adopted. 


Yeas 27 Nays 4 
Abstaining 1 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Butler, Clay, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, McClain, Mitchell, Mitchem, Myers, Smith, Smitherman, 


Steele, and Windom -27 
Nays: 

Senators: 

Amari, Biddle, Denton, and Roberts -4 
Abstaining: Senator Sanders -1 


Senator Figures offered the following amendment to the Bill, HB 
468, as amended by the substitute, as amended, to- wit: 


AMENDMENT TO HB 468, AS AMENDED 


Amend HB 468, as amended, on page 8, line 5, following the Free- 
man Amendment by inserting the following: 


“The rate per employee set by the Legislature for teachers’ retire- 
ment and employees health insurance shall be in effect for the entire fiscal 
year and shall not be increased by the Teachers’ Retirement System or the 
Public Education Employees Health Insurance Board, except by further 
action of the Legislature.” 


Which was adopted. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -33 


Nays: -0 


And said Bill, HB 468, as thus amended, was read a third time at 
length and passed. 


Yeas 33 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -33 


Nays: -0 

Senator Sanders moved that the Senate reconsider the vote by which 

the Bill, HB 468, was passed, and further moved that the motion to recon- 
sider be laid on the table. The motion to table prevailed. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has received the accompanying Message from His Ex- 
cellency, the Governor, proposing an amendment to the Bill: 


H. 195. _ Relating to an income taxation for corporations; to pro- 
vide income tax credits under certain conditions for certain corporations 
contracting to purchase coal mined in Alabama. 
said Governor’s Message being in words and figures as follows, to-wit: 


MESSAGE FROM THE GOVERNOR 


To The House of Representatives of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Ladies and Gentlemen: 
I transmit herewith to you a message from the Governor, returning 
House Bill No. 195, without the Governor’s signature and with a suggested 
Executive Amendment. 
Done this 20th day of June, 1995. 
Respectfully submitted, 


WILLIAM P. GRAY, 
Legal Advisor to the Governor. 
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MESSAGE FROM THE GOVERNOR 


To The House of Representatives of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Ladies and Gentlemen: 


I am returning to you, the body in which it originated, House Bill 
No. 195, without my signature, but with the following suggested Executive 
Amendment: 


EXECUTIVE AMENDMENT TO HOUSE BILL NUMBER 195: 


Please amend House Bill No. 195 on page 1, line 13 by deleting the 
word “certain”, also amend on this line by deleting the words “contracting 
to purchase” and inserting the word “producing”. 


Further amend page 1, line 16 after the number “1” by adding the 
subsection “(a)”. 


Further amend on page 1, line 17 after the word “corporation,” and 
before the word “foreign” by inserting the words “whether a ‘sub-chapter 
S’ corporation, as defined by the 1995 Internal Revenue Code, or not,”. 


Further amend on page 1, line 18 continuing through line 20 by 
deleting the language “has been incorporated for at least one year, has been 
using coal mined in Alabama for at least one year, and does not export coal 
from Alabama” and inserting in lieu thereof the language “as a producer of 
coal mined in Alabama,”. 


Further amend on page 1, line 23 by inserting after the words “ton 
of” and before the word “after” the following language “increased produc- 
tion of coal over the previous year’s production of coal as set out herein 
below. Such tax credit shall be based on coal produced”. Further amend 
page 1, line 23 by deleting the language “coal purchased by the corpora- 
tion”. 

Further amend on page 1, line 24, by deleting the words “and sold”. 

Further amend on page 1, beginning on line 25 and continuing onto 
line 26, by deleting the language “and the coal was used in Alabama as 


certified by the user of the coal.” 


Further amend on page 1, line 28 after the words “tons of” and 
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before the word “coal” by inserting the word “Alabama”, also amend on 
this line by deleting the word “purchased” and inserting the word “pro- 
duced”. 


Further amend on page 1, line 30, by deleting the word “purchased” 
and inserting the word “produced”. 


Further amend on page 1, line 31, by deleting the word “purchase” 
and inserting the word “produce”, and further amend this line by inserting 
the words “calendar year” between the word “during” and the word “1994”, 
and further amend this line by inserting the following language after the 
word “1994,” “such corporation must establish a base year by producing 
Alabama coal for twelve consecutive months. Thereafter, such corporation 
shall be eligible for the tax credit as specified herein above over the base 
year production.” 


Further amend on page 1, line 32, by deleting the language begin- 
ning with the words “the amount” and continuing through Page 2, line 8, 
ending with the word “reduction.” 


The adoption of the above suggested Executive Amendment will 
remove my objections to this bill. 


Done on this the 20th day of June, 1995. 
Respectfully, 


FOB JAMES, JR., 
Governor. 


And the House has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the Bill, HB 195, by a vote of a 
majority of those voting, said vote being: Yeas 90, Nays 0. 


And said Bill, HB 195, together with the Executive amendment, is 
herewith sent to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Senator Biddle, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the Bill, HB 
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195, the title of which and said Executive amendment are set out in the 
foregoing Message from the House. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -33 


Nays: -0 
which was a majority of the whole number elected to the Senate. 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.LR., HB 469, adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Butler, Clay, Davidson, Denton, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, and Windom -28 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 469. To amend Sections 28-2-23 and 28-3-190, Code of 
Alabama 1975, to make technical corrections to the Malt Beverage Tax 
distribution and Local Beer Tax distribution, such that references to mini- 
mum program shall be changed to foundation program along with other 
necessary technical corrections which will facilitate the implementation of 
the K-12 Foundation Program. 


was read a third time at length and passed. 


Yeas 28 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Butler, Clay, Davidson, Denton, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, and Windom -28 
Nays: -0 

REPORT OF SECRETARY 


Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 

House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolution delivered to the Governor with the date and hour of 
delivery, to-wit: 

SJR 90 SB19 SB215  SB225 SB 488 

Delivered to the Governor on June 20, 1995, at 4:06 P.M. 

SB 368 =SB517 

Delivered to the Governor on June 20, 1995, at 4:35 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 7:40 P.M., on motion of Senator Mitchell, in accordance with 


Joint Resolution and Motion heretofore adopted, the Senate adjourned until 
Wednesday, June 21, 1995, at 1 o’clock P.M. 


TWENTIETH LEGISLATIVE DAY 
WEDNESDAY, JUNE 21, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Senator Albert Lipscomb, 
Thirty-Second Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Allen Gord Lewis, Patricia Academy, Butler, 
Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -34 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Nineteenth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tor Little for today. 


MOTION TO ADJOURN 
Senator Mitchell moved that when the Senate adjourns today it 
adjourn to meet again on Thursday, June 22, 1995, at 9 o’clock A.M., 
which motion was adopted. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Mitchell (With Notice and Proof): 

S. 593. Relating to Crenshaw County; amending Act No. 89- 
486, H. 865, 1989 Regular Session, as amended, which levied a sales and 
use tax, so as to provide further for the disposition of the proceeds from the 


tax and to extend the effective date. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
593, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Waggoner (With Notice and Proof): 


S. 594, To alter, rearrange and extend the boundary lines and 
corporate limits of the municipality of Hoover, in Jefferson County. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
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594, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Roberts (With Notice and Proof): 


S. 595. To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Decatur in Morgan County and Limestone 
County. 

Committee on Local 
Legislation No. 1 


Thereby certify that the notice and proof is attached to the Bill, SB 
595, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Waggoner (With Notice and Proof): 


S. 596. To alter, rearrange and extend the boundary lines and 
corporate limits of the municipality of Hoover, in Jefferson County. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
596, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Waggoner (With Notice and Proof): 


S.597. To alter, rearrange, and extend the boundary lines and 
corporate limits of the municipality of Hoover in Shelby County, Alabama. 


Committee on Local 
Legislation No. 2 


Thereby certify that the notice and proof is attached to the Bill, SB 
597, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Roberts: 


S. 598. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Morgan 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


Committee on Local 
Legislation No. 1 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senators Armistead, Windom, Hill, Smith, Lipscomb, Myers, Adams, 
Waggoner, Bailey, and Poole: 


S. 599. Proposing an amendment to Article IV, Section 46 of 
the Constitution of Alabama of 1901, relating to the elections and terms of 
office for Senators and Members of the House of Representatives of the 
Alabama Legislature, to limit the legislative terms. 


Committee on Constitution, Campaign 
Finance, Ethics, and Elections 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Denton: 


S. 600. To amend Section 36-26-18 of the Code of Alabama 
1975, to provide further for certain extraordinary appointments of state 
employees for state service. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Windom: 


S. 601. To add Section 40-18-31.1 to the Code of Alabama 
1975, to provide a limited one-time election to foreign corporations com- 
mercially domiciled outside of Alabama, to confirm as proper their classifi- 
cation of dividends from subsidiaries not doing business in Alabama as 
nonbusiness income and therefore taxable by the state of their commercial 
domicile; and to provide an effective date. 


Committee on Fiscal Responsibility 
and Accountability 
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By Senator Barron: 


S. 602. To impose an additional fine for persons convicted of 
drug possession, drug sale, drug trafficking, and drug paraphernalia of- 
fenses; to provide for the creation of the Alabama Forensic Services Trust 
Fund; to provide for an appropriation to the Department of Forensic Sci- 
ences for the 1996 fiscal year, and for an effective date. 


Committee on Finance and 
Taxation General Fund 


By Senator Barron: 


S. 603. To allow the Department of Forensic Sciences to charge 
a fee for the use of department personnel in private lawsuits; to establish the 
Alabama Forensic Services Trust Fund and to appropriate $130,000 from 
the fund to the Department of Forensic Sciences for the 1996 fiscal year. 


Committee on Finance and 
Taxation General Fund 


By Senator Barron: 


S. 604. To amend Section 40-18-100 of the Code of Alabama 
1975, relating to the setoff of the debts against state income tax refunds; to 
include the Alabama Medicaid Agency in the statutory definition of “Claim- 
ant Agency”; to grant authority to the Commissioner of Medicaid to pro- 
vide for the offset of refunds to satisfy debts owed the agency by Medicaid 


debtors. 
Committee on Finance and 
Taxation General Fund 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 80. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide for the election of the Franklin County Superin- 
tendent of Education by the qualified electors residing within the jurisdic- 
tion of the Franklin County School System. 


GREG PAPPAS, 
Clerk. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Knight (A) (With Notice and Proof): 


H. 714. —‘To alter, rearrange, and extend the boundary lines of 
the municipality of West Blocton in Bibb County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF JS 
ATTACHED TO THE BILL, HB 714, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Guin and Hogan (With Notice and Proof): 


H. 732. Relating to Walker County; authorizing the district at- 
torney to establish a “Municipal Restitution Recovery Division” within the 
Office of the District Attorney; providing for collection and enforcement of 
court orders in certain cases of nonpayment of restitution to victims of crime, 
court costs, fines, penalty payments, victim compensation assessments, and 
bond forfeitures in municipal courts; providing a collection fee; providing 
funding for the Municipal Restitution Recovery Division; and providing for 
a Circuit Clerk’s Fund to assist the clerk in the implementation of this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 732, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Guin and Hogan (With Notice and Proof): 


H. 745. Relating to the Fourteenth Judicial Circuit of Alabama; 
to authorize the district attorney to establish a “restitution recovery divi- 
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sion” within the Office of the District Attorney; to provide for collection 
and enforcement of court orders in certain cases of nonpayment of restitu- 
tion to victims of crime, court costs, fines, penalty payments, victims’ com- 
pensation assessments, and bond forfeitures; to provide for a collection fee; 
to provide funding for the new restitution recovery division; and to provide 
for a circuit clerk’s fund to assist the clerk in the implementation of this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 745, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 


HB’s 714, 732, and 745 - to the Committee on Local Legislation 
No. 1 


REPORTS OF COMMITTEES 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the calendar, 
to-wit: 


By Senator Bedford: 


S. 589. To amend Section 40-13-6, Code of Alabama 1975, to 
provide for disbursement and appropriation of proceeds from certain coal 
severance taxes. 


Senator Myers, Chairperson of the Standing Committee on Agri- 
culture and Forestry, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


REGULAR SESSION 1325 
20th Day 


By Rep. Lindsey: 


H. 434. To amend Section 2-19-121 of the Code of Alabama 
1975, to further provide for the definitions, including “confirmation phase” 
and “elimination zone,” of the boll weevil eradication program; and to amend 
Section 2-19-134 of the Code of Alabama 1975, relating to the conduct of 
referendums for the boll weevil eradication program; to provide for the 
referendum requirements when the elimination zone is in the confirmation 
phase of the eradication program. 


Senator Adams, Chairperson of the Standing Committee on Veter- 
ans and Military Affairs, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Rep. Page: 


H. 20. To amend Section 32-6-350 of the Code of Alabama 
1975, relating to distinctive license tags for certain veterans, to provide that 
the local veterans affairs officer in the county in which application is made 
to certify eligibility of a Vietnam Veteran for the tag. 


By Rep. Turner: 


H. 55. To amend Section 32-6-291, Code of Alabama 1975, 
relating to the issuance of distinctive motor vehicle license plates to retired 
military persons, national guard retirees, and military reservists with 20 
years of service, to provide that persons with 15 years of service may be 
issued the distinctive license plates. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Senators Butler, McClain, and Smitherman (With Amendment): 


S. 546. To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; to 
enhance and expand citizenship education of young people; and to provide 
for the purposes, member parties, organization, structure, incorporation, 
non-profit status, powers, tax exemption from state and local taxes. 
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Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Senator Hill: 


S. 316. To exempt the Rainbow Omega, Inc., from the pay- 
ment of all state, county, and municipal sales and use taxes. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Senators Armistead, Amari, Waggoner, Adams, Hale, Dial, Smith, David- 
son, Dixon, Lipscomb, Hill, Mitchem, and Roberts (With Substi- 
tute): 


S. 359. | To require that funding for benefits provided under the 
Teachers’ Retirement System and the Public Education Employees’ Health 
Insurance Plan be submitted by the employer whose employees are cov- 
ered, in the same manner as is done with the Employees’ Retirement System 
of Alabama and the State Employees’ Health Insurance Plan; to amend 
Sections 16-25-9, 16-25-15, 16-25-16, 16-25-21, 16-25-45, 16-25-62, 16- 
25-82, 16-25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27-21.3, and 36- 
27-21.4 of the Code of Alabama 1975. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senator Lindsey: 


S. 554. Relating to the Teachers’ Retirement System; opening 
the system for purchase of credit for certain prior service as full-time em- 
ployees of the Alabama State Employees’ Association by certain active 
members; providing for the manner of payment of the cost of the prior 
service credit and providing for the expiration of the reopening period. 


By Reps. Wren, Hooper, McMillan, Sanderson, Seibenhener, Dean, Jor- 
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gensen, Clouse, Carns, Townsend, McKee, Hill, Thomas (D), Hawk- 
ins, Moore, Rogers (M), Sims, Sanderford, Pringle, Baker, Col- 
lins, Dolbare, Minnifield, and Gipson: 


H. 471. = To require that funding for benefits provided under the 
Teachers’ Retirement System and the Public Education Employees’ Health 
Insurance Plan be submitted by the employer whose employees are cov- 
ered, in the same manner as is done with the Employees’ Retirement System 
of Alabama and the State Employees’ Health Insurance Plan; to amend 
Sections 16-25-9, 16-25-15, 16-25-16, 16-25-21, 16-25-45, 16-25-62, 16- 
25-82, 16-25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27-21.3, and 36- 
27-21.4 of the Code of Alabama 1975. 


RESOLUTIONS 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 104. SPECIAL ORDER CALENDAR. 


BEIT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third read- 
ing for the Twentieth legislative day of the 1995 Regular Session only: 


Page 
By Rep. McMillan: 
H. 467 hoo 
Teachers req. to pass nationally normed test prior to certi- 
fication 


By Rep. Turner: 
H. 466 132 
Education, accountability system estab., student testing, 
core curriculum, at risk student prog., state intervention, 
financial accountability, budgets 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


Senators Dial, Barron, Dixon, and Butler offered the following 
Senate Joint Resolution, to-wit: 


SJR 105. CREATING A JOINT INTERIM LEGISLATIVE 
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COMMITTEE ON EMPLOYMENT PRACTICES OF THE ALABAMA 
PUBLIC SERVICE COMMISSION. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby cre- 
ated a joint interim legislative committee to study the employment practices 
of the Alabama Public Service Commission, which is an arm of the Legis- 
lature. The committee shall be composed of three members of each house, 
to be appointed by the respective presiding officer. The chair and vice chair 
of the committee shall be elected at the first meeting by the members of the 
committee, which shall be held within 60 days following enactment of this 
resolution. The committee shall study all facets of hiring of attorneys, the 
purpose of the work performed by attorneys, and the rates charged for that 
work. The committee shall have the power to subpoena witnesses, docu- 
ments, and other testimony. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
committee’s work. The committee shall report its findings, conclusions, and 
recommendations to the Legislature not later than the first legislative day of 
the 1996 Regular Session, whereupon, the committee shall stand dissolved 
and discharged of any further duties and liabilities. Each member of the 
committee shall be entitled to his or her regular legislative compensation, 
his or her per diem, and travel expenses for each day he or she attends a 
meeting of the committee which shall be paid out of any funds appropriated 
to the use of the Legislature, upon warrants drawn on the State Comptroller 
upon requisitions signed by the chair of the committee. The total funds 
expended by this committee shall not exceed $3,000.00. Notwithstanding 
the foregoing, no member shall receive additional legislative compensation 
or per diem when the Legislature is in session or if a member is being paid 
any other payments on the same dates for attendance of other state busi- 
ness. 


On motion of Senator Dial, the Rules were suspended and the Reso- 
lution was adopted by the Senate. 


Senator Bailey offered the following Senate Resolution, to-wit: 


SR 106. REQUESTING AN ADVISORY OPINION OF THE 
JUSTICES OF THE SUPREME COURT RELATIVE TO S. 403. 


BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, That we respectfully request the Honorable Chief Justice 
and Associate Justices of the Supreme Court, or a majority of them, to give 
this body their written opinion on the following constitutional question which 
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has arisen concerning the pending Substitute to S. 403, a copy of which is 
attached to this resolution and made part hereof by reference, which pro- 
vides for casino gaming: 


Do the provisions of Section 3.1(b) of the Substitute for S. 403 
which provide for a statewide referendum on the question of whether casino 
gaming shall be permitted and which state that “If the majority of the votes 
cast in the statewide referendum are ‘Yes’ the provisions of this act shall 
thereupon be given full force and effect, and gaming shall be permitted in 
the state to the extent and under the conditions provided by this act” violate 
Section 44 of the Constitution of Alabama of 1901, as interpreted by Opin- 
ion of the Justices, 232 Ala. 56, 166 So. 706 (Ala. 1936) and Opinion of the 
Justices, No. 201, 251 So. 2d 739, 287 Ala. 321 (Ala. 1971)? 


RESOLVED FURTHER, That the Secretary of the Senate is hereby 
directed to send nine true copies of the pending Substitute for S. 403, to the 
Clerk of the Supreme Court of Alabama, and to transmit this request to the 
Justices of the Supreme Court forthwith upon adoption of this resolution. 


On motion of Senator Bailey, the Resolution was adopted by the 
‘Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Dixon, B.I.R., HB 467, adopted. 


Yeas 30 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, 
Steele, Waggoner, and Windom -30 


Nays: -0 


SPECIAL ORDER 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, which was the Bill: 


H. 467. To require the state board of education to review re- 
quirements for teacher education; to cause colleges and universities which 
offer a teacher preparation program to require as a condition for graduation 
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that their students preparing to be teachers pass a nationally normed teacher 
education test; to authorize the state board of education to approve the use 
and determine the level deemed to be a passing of the test; to require out-of- 
state graduates to pass the said nationally normed test before being certi- 
fied. 


And said Bill, HB 467, was read a third time at length and passed. 


Yeas 29 Nays 1 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lindsey, Lip- 
scomb, McClain, Mitchell, Myers, Poole, Roberts, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nay: Senator Sanders -] 
BUDGET ISOLATION RESOLUTION 


Senator Dixon, B.I.R., HB 466, adopted. 


Yeas 31 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Lang- 
ford, Lindsey, Lipscomb, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -3] 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 466. ‘To establish an accountability plan which shall be over- 
seen by the state board of education; to require the use of the nationally 
normed test to assess student achievement; to require the development of a 
core curriculum to be offered at all grade levels; provide for the develop- 
ment of a character education program by the state and local boards of 
education; to develop an assistance program for individual students who 
are scoring one or more grade levels below the national norm; to assist 
schools that have a majority of students scoring one or more grade levels 


REGULAR SESSION 1331 
20th Day 


below the national norm; to establish a program of self-help and state inter- 
vention; to assist local boards of education who have a majority of their 
schools in which a majority of their students are scoring at one grade level 
or more below the national norms. This bill provides for state intervention 
of a school or a local board of education based on below average student 
achievement or financial instability; to provide for financial accountability 
in allocation of funds to schools, to require local budgets and financial 
statements that are cost centered, program and fund based; to provide for a 
method of intervention and a method of release from state intervention; to 
provide for participation in the foundation program funding and to estab- 
lish requirements for participation in the foundation program; to establish 
certain requirements for the development of school budgets and to provide 
that school allocations shall be budgeted and expended at the classroom 
level; to require the state superintendent of education to develop a plan to 
reduce the paperwork required to be completed by classroom teachers. 


was taken up. 


The Standing Committee on Education reported the following sub- 
stitute for the Bill, HB 466, to-wit: 


SUBSTITUTE FOR HB 466 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish an accountability plan which shall be overseen by the 
State Board of Education; to require the use of the nationally normed test to 
assess student achievement; to require the development of a core curricu- 
lum to be offered at all grade levels; to provide for the development of a 
character education program by the state and local boards of education; to 
develop an assistance program for individual students who are scoring one 
or more grade levels below the national norm; to assist schools that have a 
majority of students scoring one or more grade levels below the national 
norm; to establish a program of self-help and state intervention; to provide 
for school safety and discipline accountability; to assist local boards of 
education who have a majority of their schools in which a majority of their 
students are scoring at one grade level or more below the national norms; to 
provide for state intervention of a school or a local board of education 
based on below average student achievement or financial instability; to pro- 
vide for financial accountability in allocation of funds to schools, to require 
local budgets and financial statements that are cost centered, program and 
fund based; to provide for a method of intervention and a method of release 
from state intervention; to provide for participation in the foundation pro- 
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gram funding and to establish requirements for participation in the founda- 
tion program; to require accountability reports to the public; to establish 
certain requirements for the development of school budgets and to provide 
that school allocations shall be budgeted and expended at the classroom 
level; to restrict the use of funds allocated for salaries; to require the State 
Superintendent of Education to develop a plan to reduce the paperwork 
required to be completed by classroom teachers; and to repeal certain sec- 
tions of the Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. STUDENT ACHIEVEMENT. 


The Legislature finds that the people of Alabama desire two basic 
things from their public schools: (1) high achievement for students (2) a 
safe and orderly environment in which to learn. The Legislature encourages 
the State Board of Education to assist local boards of education in the de- 
velopment of a strong disciplinary policy and directs the State Board of 
Education to develop a program to closely monitor student achievement. 
The State Board of Education shall require implementation of a nationally 
normed test to assist in the assessment of student achievement in grades 
three through eleven by using such instruments as the Stanford Achieve- 
ment Test, the California Achievement Test or other nationally normed tests 
and shall further require such other tests and assessments as it may deem 
necessary. There is no legislative intent to interfere with the provisions of 
Section 16-3-18.3 of the Code of Alabama 1975, and it is the intent of the 
Legislature that the development of the total assessment program for stu- 
dent performance, exclusive of the requirements of student performance 
herein, shall be the function of the State Board of Education. The State 
Board of Education is instructed to develop courses of study to provide 
Alabama students with the content and information to enter the workforce, 
to compete nationally and internationally with other students, and/or to suc- 
cessfully compete at the postsecondary level. This shall include the content 
necessary to successfully achieve on nationally normed tests and any other 
tests that may be required by the State Board of Education. 


Section 2. CORE CURRICULUM. 


Every Alabama student must be given instruction in grades kinder- 
garten through twelve to prepare him or her to enter the world of work and/ 
or to complete course work at the postsecondary level. In addition to a 
comprehensive core curriculum of academics each local board of education 
shall offer a program of vocational/technical education. 


(a) The following words and phrases used in this section shall, in 
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the absence of a clear implication otherwise, be given the following respec- 
tive interpretations: 


(1) “Required courses” means courses which are required to be 
taken by every student enrolled in public schools in the state of Alabama. 


(2) “Elective courses” means courses which are neither mandatory 
nor required to be taken by any student enrolled in public schools in the 
state of Alabama. 


(b) The legislature finds that students must become more literate in 
the basic skills needed to earn a living or to continue their education. The 
legislature further finds that the English language is a common bond that 
holds our society together. It is necessary that the State Board of Education 
adopt curriculum policies to ensure that Alabama students have a com- 
mand of the spoken and written English language. The legislature further 
finds that in Alabama schools, students earning a standard high school di- 
ploma are only required to earn two credits of mathematics after they enter 
the ninth grade prior to graduation. The legislature further finds that special 
attention must be given to the Alabama courses of study. The State Board 
of Education shall establish a rigorous and meaningful core curriculum 
including but not limited to the following courses for grades nine through 
twelve in public schools to be phased in beginning with students entering 
ninth grade in the 1996-97 scholastic year: 


(1) Four years (equivalent of four credit units) of English; 


(2) Four years (equivalent of four credit units) of mathematics, 
including but not limited to material designed to ensure that no high school 
student fails to learn basic mathematical skills and computer literacy; 


(3) Four years (equivalent of four credit units) of science; and 


(4) Four years (equivalent of four credit units) of social studies 
with an emphasis on history, music history, fine arts history, geography, 
economics and political science. History courses shall include material on 
the history of the United States and the Constitution of the United States. 
The legislature further requires that the curriculum content of American 
history shall include the teaching of important historical documents includ- 
ing the Constitution of the United States, The Declaration of Independence, 
The Emancipation Proclamation, The Federalist Papers, and other such 
documents important to the history and heritage of the United States. 


(c) It is the intent of the legislature that credit for required basic 
core academic courses may be earned in conjunction with vocational courses 
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and/or programs. It is the intent of the legislature that local boards of edu- 
cation offer and schedule students into vocational programs. 


(d) It is the intent of the legislature that, in addition to the required 
courses, elective courses including but not limited to foreign languages, 
fine arts, physical education, vocational and technical preparation, be avail- 
able to all students as determined by the local board of education. Nothing 
in this Act shall be construed to diminish the current requirements of the 
State Board of Education with respect to Health and Physical Education 
instruction in grades K-12 or to reduce the effect of Section 16-40-1, Code 
of Alabama, 1975, regarding Health and Physical Education. 


(e) The State Board of Education shall adopt necessary policies, 
procedures, rules, regulations and standards to require that: 


(1) The required courses set forth in this section must be taken by 
every student enrolled in grades nine through twelve of public schools to be 
phased in beginning with students entering the ninth grade in the 1996-97 
scholastic year. The State Superintendent of Education after a hearing in 
which he or she determines there exists just cause may grant a one-time 
delay of one year for a school system from implementation of any one of the 
required courses. 


(2) The required courses set forth in this section must be success- 
fully passed by a student enrolled in grades nine through twelve of public 
schools prior to such student’s graduation or receipt of a diploma, phased in 
beginning with students entering the ninth grade in the 1996-97 scholastic 
year; provided, however, students identified as eligible for special educa- 
tion services as provided by federal and state law shall be required to meet 
the provisions set forth in the individual education plan prescribed to meet 
their individual needs as required by law. The State Board of Education 
shall continue to set graduation requirements; however, such graduation 
requirements shall not provide less in the way of requirements in the areas 
of English, math, science, and social studies as provided in this act. 


(3) In addition to the required courses a number of elective courses 
must be successfully passed by a student enrolled in grades nine through 
twelve of public schools prior to such student’s graduation or receipt of a 
diploma, phased in beginning with students entering the ninth grade in the 
1996-97 scholastic year. The State Board of Education shall determine the 
number and classification of units of credit required for high school gradu- 
ation. 


(f) The State Board of Education, on the recommendation of the 
State Superintendent of Education, shall prescribe the minimum contents of 
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courses of study for all public elementary and high schools in the state. In 
every elementary school there shall be taught at least reading including 
phonics, spelling, handwriting, arithmetic, oral and written English, geog- 
raphy, history of the United States and Alabama, elementary science, hy- 
giene and sanitation, physical training, the arts, including musical and vi- 
sual arts, environmental protection, and such other studies as may be pre- 
scribed by the local board of education. Moreover, the State Board of Edu- 
cation shall require the following courses for grades one through eight in all 
public schools to be phased in beginning with students entering grades one 
through eight in the 1995-96 scholastic year: English, social studies, math- 
ematics and science shall be taught each year in grades one through eight. 
English shall include, but not be limited to, material designed to develop 
language arts, such as reading, writing, speaking and listening skills. Social 
studies shall emphasize geography and history of the United States and 
Alabama. 


(g) The State Board of Education shall adopt necessary policies, 
procedures, rules, regulations and/or standards to require college and uni- 
versity departments of education to review their existing educational pro- 
grams for all prospective teachers in order to ensure that they are properly 
prepared to teach the courses required by law. 


(h) The State Board of Education and all local boards shall develop 
and implement within ninety (90) days of the effective date of this Act a 
comprehensive character education program for all grades to consist of not 
less than ten minutes instruction per day focusing upon the students’ devel- 
opment of the following character traits: courage, patriotism, citizenship, 
honesty, fairness, respect for others, kindness, cooperation, self-respect, 
self-control, courtesy, compassion, tolerance, diligence, generosity, punc- 
tuality, cleanliness, cheerfulness, school pride, respect for the environment, 
patience, creativity, sportsmanship, loyalty, and perseverance. Each plan of 
instruction shall include the Pledge of Allegiance to the American Flag. 


(i) The State Board of Education shall adopt necessary policies, 
procedures, rules, regulations, and/or standards to ensure quality vocational/ 
technical education programs. 


Section 3. ASSISTANCE PROGRAMS. 


(a) Student Strategy - The superintendent of the local board of edu- 
cation along with the staff of each school shall develop an assistance pro- 
gram at each school for at-risk students performing below the standards set 
by the State Board of Education, said standards including the results of the 
normed reference testing program with emphasis on students who are found 
to be at one or more grade levels below the national norm. The local board 
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of education shall budget at least $100 per student so identified to be ex- 
pended on tutorial assistance programs including but not limited to after 
school, Saturday school, and/or summer school. These funds may be bud- 
geted from state or federal funds. However, federal funds already budgeted 
for at-risk students may not be counted toward the minimum $100 require- 
ment set aside to be expended for at-risk students as defined in this act. In 
addition, these funds may be expended for any of the following purposes: 


1. Programs to encourage at-risk five-year olds to attend an ap- 
proved preschool program. 


2. Programs to identify at-risk students in the first grade. 
3. Programs to ensure strict enforcement of truancy laws. 


4. Programs to create alternative or disciplinary schools in which 
children who consistently exhibit behaviors or patterns of behaviors that 
interfere with the learning environment of other students would be placed 
and would be provided counseling and instruction in basic skills. 


5. Programs to encourage parental involvement of parents of at- 
risk children. 


6. Programs to encourage literacy of parents of at-risk children. 


(b) School Strategy - The State Board of Education shall develop 
an assistance program for a school in need of assistance. A school in need 
of assistance shall mean any school which has a majority of its students 
scoring one or more grade levels below the national norm on the state adopted 
achievement test. Local superintendents and local boards of education will 
be expected to make the effort and commit the resources necessary to im- 
prove the instructional program for a school in need of assistance and shall 
be required to budget all funds earned by such school in the cost calcula- 
tions of the foundation program. Local superintendents and local boards of 
education are encouraged to use assistance from the state department of 
education, colleges of education, accrediting agencies and other sources. 


The State Board of Education’s plan for an assistance program 
must consist of the following components: 


(1) The faculty and staff of each school in need of assistance shall 
engage in a self-study to examine the problem of low achievement within 
that school and shall develop steps which may be taken to improve student 
achievement. Parents of students in such schools shall be consulted as part 
of this self-study. 
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(2) If after two years student achievement has not improved, the 
State Superintendent of Education shall designate a team of practicing pro- 
fessionals who will visit the school, conduct a study, consult with parents of 
students in the school, and analyze causes of poor student achievement and 
make specific recommendations which shall become a part of a school im- 
provement plan for the succeeding year. 


(3) Asa final step, when insufficient or no improvement as deter- 
mined by the State Board of Education is evident from the implementation 
of steps one and two above, the State Superintendent of Education is re- 
quired to intervene and to appoint a person or persons to run the day-to-day 
operation of the school. In considering intervention, the State Board of Edu- 
cation shall consider factors which may have affected the national norm test 
score, such factors shall include drop-out rates, attendance rates, special 
education enrollment, and any other data necessary to properly interpret 
student achievement in each school. 


(c) School System Strategy - The State Board of Education shall 
develop an assistance program for a local board of education identified as 
being in need of assistance. A local board of education in need of assistance 
shall mean any local board of education which has a majority of its schools 
or a majority of the students in a system in which the students are scoring 
one or more grade levels below the national norm. 


The State Board of Education shall require a local board of educa- 
tion in a need of assistance to do the following: 


(1) The local board of education and the local superintendent with 
input from other administrators, teachers, staff, parents of students in the 
school, and the local community shall engage in a self-study to examine the 
problem of low achievement within the system and to develop steps which 
may be taken to improve student achievement. 


(2) If after two years student achievement has not improved, the 
State Superintendent shall develop a system-wide school improvement plan 
in consultation with teachers, parents of students in the school, and the 
local community. This school improvement plan shall become a part of the 
local board of education’s program and financial operations for the suc- 
ceeding year. 


(3) If after the implementation of the school improvement plan stu- 
dent achievement has not sufficiently improved, relative to its previous year’s 
performance, the State Board of Education shall require the State Superin- 
tendent of Education to intervene and assume the direct management and 
day-to-day operation of the local board of education for such period of time 
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as may be necessary for student achievement to improve. In considering 
intervention, the State Board of Education shall consider factors which may 
have affected the national norm test score, such factors shall include drop- 
out rates, attendance rates, special education enrollment, and any other data 
necessary to properly interpret student achievement in each system. 


(d) It is the intent of the Legislature to make it clear to the State 
Board of Education that intervention is not to occur when a school or school 
system scores below the national average. Intervention by the State Board 
of Education is to occur only after the three-year period provided in this act 
during which a school or school system fails to show improvement. So long 
as improvement is being shown, the State Board of Education shall not 
intervene but shall continue to encourage the school to improve. 


Section 4. FINANCIAL ACCOUNTABILITY. 


In addition to providing quality instruction in classrooms, all local 
boards of education must be fiscally accountable. The local boards of edu- 
cation shall be required to provide annually financial documents, including 
but not limited to annual budgets and financial statements which are cost 
center based (school, area vocational/technical center), program based (regu- 
lar education, special education, vocational education, etc.), and funding 
source based (local, state and federal). Just as local boards of education 
may be in need of assistance based on student achievement, they may also 
be in an unsound fiscal condition. The State Board of Education is directed 
to require, approve and audit budgets, financial statements, and other re- 
ports which may be deemed necessary to assess the financial stability of 
each local board of education. If a local board of education is determined to 
have submitted a fiscally unsound budget, the state department of educa- 
tion will provide assistance to complete and submit a revised budget. If 
during the assistance in preparing a revised budget the State Superintendent 
of Education determines that the local board of education is in an unsound 
fiscal position, a person or persons will be appointed by the State Superin- 
tendent of Education to advise the day-to-day financial operations of the 
local board of education. If after a reasonable period of time the State Su- 
perintendent of Education determines that the local board of education is 
still in an unsound fiscal condition, a request will be made to the State 
Board of Education for the direct control of the fiscal operation of the local 
board of education. Upon approval by the State Board of Education, the 
State Superintendent of Education will appoint an individual to be chief 
financial officer to manage the fiscal operation of the local board of educa- 
tion. The chief financial officer shall perform his or her duties in accor- 
dance with rules and regulations established by the State Board of Educa- 
tion in concert with applicable Alabama law. Persons appointed by the State 
Superintendent of Education to serve as chief financial officer to manage 
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the fiscal operation of a local board of education shall be required to give 
bond with a surety company authorized to do business in Alabama and 
shall not be required to receive approval of the local superintendent to ex- 
pend monies as provided in Sections 16-8-33 and 16-11-6 of the Code of 
Alabama 1975. The State Superintendent of Education shall have the au- 
thority to review decisions of the chief financial officer and the local board 
of education pursuant to Section 16-4-8 of the Code of Alabama 1975. 


Section 5S. SCHOOL SAFETY AND DISCIPLINE ACCOUNT- 
ABILITY. 


In addition to providing quality instruction in classrooms and fisca! 
soundness, all local boards of education shall be accountable for compli- 
ance with statutes and regulations regarding school safety and discipline. 
The State Department of Education shall send to all local boards of educa- 
tion and all local superintendents of education, on or before August | of 
each year, a manual containing all acts of the Legislature and all regula- 
tions promulgated by the State Board of Education which pertain to school 
safety and discipline. Within thirty (30) days of receipt of this manual, each 
local board of education shall provide to the State Board of Education a 
report, in the form prescribed by the State Department of Education, de- 
scribing its compliance with these acts and regulations. If a local board of 
education is determined by the State Board of Education to have failed to 
comply in any material respect with these acts and regulations, the State 
Department of Education shall provide assistance to obtain compliance. If 
after one year, the State Board of Education determines that a local board 
of education refuses or fails to come into compliance with these acts and 
regulations, the State Superintendent of Education shall intervene in and 
assume the direct management and day-to-day operation of the local board 
of education for such period of time as the State Board of Education deems 
necessary to bring that local board of education into compliance with these 
acts and regulations. 


Section 6. RELEASE FROM INTERVENTION. 


Management of a school or local board of education occasioned by 
state intervention based on student achievement or financial instability shall 
continue until such time as either condition improves to an acceptable level. 
The local board of education may petition the State Board of Education for 
release from state intervention by showing acceptable improvement in 
achievement or financial stability or other just cause for such release. The 
State Board of Education following a hearing shall have final determination 
on the matter of release from state intervention. 


Section 7. ACCOUNTABILITY REPORTS TO THE PUBLIC. 
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(a) The local board of education shall prepare an annual 
accountability report for each school and area vocational/technical center 
under its jurisdiction, and for itself, to be provided to the public under regu- 
lations promulgated by the State Board of Education. Such accountability 
reports shall include, but not be limited to, all of the following: 


(1) A Funding and Expenditure Report which shall include the 
amount of foundation program funds or vocational/technical education funds, 
or both, earned and of all funds expended and any other data deemed neces- 
sary by the local board of education or the State Board of Education to 
inform the public about the financial status of each school. 


(2) A Student Achievement Report which shall include a compari- 
son of the immediately previous school year with the previous five years 
regarding student performance on testing required by the State Board of 
Education, dropout rates, attendance rates, graduation rates, college atten- 
dance, and any other data deemed necessary by the local board of education 
or the State Board of Education to inform the public about student achieve- 
ment in each school. 


(3) A School Safety and Discipline Report which shall include sta- 
tistical information relating to student safety and discipline in each school 
and any other data deemed necessary by the local board of education or the 
State Board of Education to inform the public about safety and discipline in 
each school. 


(b) These reports shall be released to the media, presented to parent 
organizations, members of the Legislature who represent the schools cov- 
ered in each report, and the State Superintendent of Education. These re- 
ports shall be made available to the public upon request on or before ninety 
(90) days after the end of the fiscal year. 


Section 8. PARTICIPATION IN FOUNDATION PROGRAM. 


(a) In order for a local board of education to participate in the state 
foundation program certain conditions must be met. The teacher salary sched- 
ule of the local board of education must be at least ninety-five percent (95%) 
of the amount specified within the state salary matrix delineated by cell for 
the type of degree and years of experience of each teacher. All funds allo- 
cated to a local board of education for teacher salaries must be spent for 
salaries in the instructional program. 


(b) In order for a local board of education to participate in the state 
vocational/technical education program certain conditions must be met. The 
teacher salary schedule of the local board of education must be at least 95 
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percent of the amount specified within the state salary matrix adjusted for 
extended contracts delineated by cell for the type of degree and years of 
experience of each teacher. All funds allocated to a local board of education 
for teacher salaries must be spent for salaries in the instructional program. 


(c) Each area vocational center shall earn a principal (director) and 
shall continue to earn a counselor should it have received a counselor unit 
in 1994-95. Further, it is the intent of the Legislature that area vocational 
centers that are serving more than one school system continue to do so. 
Each participating local board must assume a pro rata share of the cost of 
personnel and operating cost of the vocational center. However, should any 
local board choose in the future to withdraw from participation in an area 
vocational center, such local board shall assume its pro rata share of the 
cost of personnel and operating expenses occurring as a result of its with- 
drawal. If no satisfactory financial agreement can be reached between that 
local board and other participating local boards, the State Superintendent 
shall conduct an inquiry and shall render a decision which shall be final and 
binding. Finally, as a result of hold harmless and federal requirements of 
maintenance of effort, no local board shall be permitted to spend fewer state 
dollars for vocational/technical education than it did during the 1994-95 
school year. 


Section 9. SALARY ALLOCATIONS. 


No funds shall be transferred by any board of education from sal- 
ary allocations to any other expenditure or for any other purpose. In times 
of proration, salaries shall not be subject to proration. 


Section 10. BUDGET REQUIREMENTS FOR FOUNDATION 
AND VOCATIONAL/TECHNICAL EDUCATION PROGRAM. 


(a) Foundation Program. It is the intent of the legislature to see 
that funds allocated for classroom instructional support actually reach the 
classroom. To that end, the state department of education shall monitor the 
flow of funds appropriated for various instructional purposes. Classroom 
instructional support shall be defined as those funds appropriated for in- 
structional supplies, library enhancement, textbooks, technology and pro- 
fessional development. The legislature believes that the classroom instruc- 
tional support funds have a direct impact upon the ability of classroom 
teachers to have the resources and assistance necessary to assist them in the 
performance of their responsibilities. School budgets for instructional sup- 
plies shall be developed within each school using the procedures outlined in 
Section 16-36-29.1 and as is required by Act 95-121 of the 1995 Regular 
Session of the Legislature of Alabama relating to the adoption of school 
board policies. It is the intent of the legislature that teachers shall have 
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direct input in the development of their school’s budget for classroom in- 
structional support and in the expenditure of these funds. The legislature 
realizes that teachers and principals cannot be held accountable unless they 
have the authority to use resources provided them by legislative appropria- 
tions. As each school’s budget is developed, local boards of education shall 
ensure principals and classroom teachers are given the opportunity to par- 
ticipate in decisions concerning the appropriate use and expenditure of class- 
room instructional support funds. Where the principal or the teachers have 
not been granted the right to have direct input in the development of their 
school’s budget or are restrained in the expenditure of instructional supply 
funds, they may petition the State Superintendent of Education for relief 
pursuant to rules and regulations promulgated by the State Department of 
Education. Because the legislature believes classroom instructional support 
funds to be critically important, the following conditions will apply to the 
budgeting process of each local board of education: 


(1) Classroom instructional materials and supplies must be bud- 
geted for all teachers at the rate appropriated per teacher unit by the legis- 
lature in the Foundation Program. 


(2) Textbook funds must be budgeted for all students based on the 
rate appropriated per student by the legislature in the foundation program. 


(3) Technology funds must be budgeted for all teachers based on 
their rate appropriated per teacher unit by the legislature in the foundation 
program. 


(4) Professional development funds must be budgeted for all teach- 
ers based on the rate appropriated per teacher unit by the legislature in the 
foundation program. 


(5) Library enhancement funds must be budgeted for all teachers 
based on the rate appropriated per teacher unit by the legislature in the 
foundation program. The library enhancement appropriation shall be for 
K-12 Public School Library/Media Centers and is an absolute appropria- 
tion. Not less than 50% of the above appropriation is to be expended for 
library books. This 50% of the appropriation shall not be subject to the 
waiver procedure specified in subdivision (7). Other expenditures may in- 
clude book binding, repair, CD Roms, computer software, computer equip- 
ment, cataloging, audio-visual materials, newspapers, magazines, record- 
ings, and video tapes. 


(6) In addition to classroom instructional support, leave (sick and 
personal) must be budgeted for all teachers based on the number of days 
and the rate per day used by the legislature in calculating the cost in the 
foundation program. 
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(7) The principal of a local school in consultation with the teacher(s) 
so affected may request a waiver from subdivisions (2) through (5). The 
waiver shall be presented to the local superintendent of education. Upon 
concurrence, the local superintendent of education shall request a waiver 
from the State Superintendent of Education, which application shall be 
deemed to be granted unless affirmatively rejected in writing by the State 
Superintendent within 30 days of its receipt. 


(b) Vocational/Technical Education Program. It is the intent of the 
legislature to see that funds allocated for classroom instructional support 
actually reach the classroom. To that end, the State Department of Educa- 
tion shall monitor the flow of funds appropriated for various instructional 
support which shall be defined as those funds appropriated for instructional 
supplies, textbooks, technology, and professional development. The Legis- 
lature believes that the classroom instructional support funds have a direct 
impact upon the ability of classroom teachers to have the resources and 
assistance necessary to assist them in the performance of their responsibili- 
ties. School budgets for classroom instructional support shall be developed 
within each school using the procedures outlined in Section 16-36-29.1 and 
as is required by Act 95-121 of the 1995 Regular Session. It is the intent of 
the Legislature that teachers shall have direct input in the development of 
their school’s budget for classroom instructional support and in the expen- 
diture of these funds. The Legislature realizes that teachers and principals 
cannot be held accountable unless they have the authority to use resources 
provided them by legislative appropriations. As each school’s budget is 
developed, local boards of education shall ensure classroom teachers are 
given the opportunity to make decisions concerning the appropriate use and 
expenditures of classroom instructional support funds. Where the principal 
or the teachers have not been granted the right to have direct input in the 
development of their school’s budget or are restrained in the expenditure of 
classroom instructional support funds, they may petition the State Superin- 
tendent of Education for relief pursuant to rules and regulations promul- 
gated by the State Department of Education. Because the Legislature be- 
lieves classroom instructional support funds to be critically important, the 
following conditions will apply to the budgeting process of each local board 
of education: 


(1) Classroom instructional materials and supplies must be bud- 
geted for all teachers at the rate appropriated per teacher unit by the Legis- 
lature in the vocational/technical education program. 


(2) Textbook funds must be budgeted for all students based on the 
rate appropriated per student by the Legislature in the vocational/technical 
education program. 
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(3) Professional development funds must be budgeted for all teach- 
ers based on the rate appropriated per teacher unit by the Legislature in the 
vocational/technical education program. 


(4) In addition to classroom instructional support, leave (sick and 
personal) must be budgeted for all teachers based on the number of days 
and rate per day used by the Legislature in calculating the cost in the voca- 
tional/technical education program. 


(5) The principal of a local school in consultation with the teacher(s) 
so affected may request a waiver from subdivisions (2) and (3). The waiver 
shall be presented to the local superintendent of education. Upon concur- 
rence, the local superintendent of education shall request a waiver from the 
State Superintendent of Education, which application shall be deemed to be 
granted unless affirmatively rejected in writing by the State Superintendent 
within 30 days of its receipt. 


Section 11. TEACHER PAPERWORK REDUCTION PLAN. 


The State Superintendent of Education shall develop a plan to be 
approved by the State Board of Education to reduce the paperwork which is 
required to be completed by the school system including the classroom teach- 
ers. The goal shall be to reduce teacher paperwork by at least fifty percent 
(50%) before the beginning of the 1996-97 scholastic year. Further, the 
plan shall work toward the development of automated student records in all 
schools. 


Section 12. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 


Section 13. All laws or parts of laws which conflict with this act 
are hereby repealed and specifically Sections 16-3-15, 16-3-17.2, 16-3- 
18.2, 16-3-18.4 and 16-13-15 of the Code of Alabama 1975, are hereby 
repealed. Notwithstanding the repeal of the foregoing sections, the State 
Board of Education shall review and develop appropriate policies regard- 
ing at-risk students, social promotion, and school accreditation. 


Section 14. This act shall become effective immediately upon its 
passage and approval by the Governor or upon its otherwise becoming a 
law, and shall be implemented with the beginning of the 1995-96 scholastic 
year. 


Senator Dial offered the following amendment to the substitute for 
the Bill, HB 466, to-wit: 
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AMENDMENT TO SUBSTITUTE FOR HB 466 


On page 24, on line 14, delete the language “Not” and delete lines 
15, 16, and 17 in their entirety. 


On page 24, on line 18, delete the language “Other expenditures” 
and insert in lieu thereof: 


“Expenditures” 

On page 24, on line 18, after the language “include” insert: 
“books,” 

Which was adopted. 


Senator Figures offered the following amendment to the substitute, 
as amended, for the Bill, HB 466, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, FOR HB 466 
On page 19, line 16, after the word “Report” insert the following: 
“which shall include those documents specified in Section 4 and” 
Which was adopted. 


Senator Bedford offered the following amendment to the substi- 
tute, as amended, for the Bill, HB 466, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, FOR HB 466 


Amend the substitute, as amended, for HB 466, Page 9 Line 26, as 
follows: 


strike “training” and add “education” 


and Page 8 Line 4 add after the word “education,” “wellness edu- 
cation,” 


Which was adopted. 
And said substitute, as thus amended, was then adopted. 


Yeas 29 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Denton, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 


And said Bill, HB 466, as thus amended, was read a third time at 
length and passed. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Denton, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 195. —_ Relating to an income taxation for corporations; to pro- 
vide income tax credits under certain conditions for corporations producing 
coal mined in Alabama. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 469. To amend Sections 28-2-23 and 28-3-190, Code of 
Alabama 1975, to make technical corrections to the Malt Beverage Tax 
distribution and Local Beer Tax distribution, such that references to mini- 
mum program shall be changed to foundation program along with other 
necessary technical corrections which will facilitate the implementation of 
the K-12 Foundation Program. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 80. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide for the election of the Franklin County Superin- 
tendent of Education by the qualified electors residing within the jurisdic- 
tion of the Franklin County School System. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 107. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters immediately upon adoption of this 
resolution for the Twentieth Legislative day of the 1995 Regular Session 
only: 


Page 
By Rep. Hammett: 
H. 599 107 
Nurse Practitioners, auth. to dispense cert. drugs 


By Sen. Langford: 
S. 56 92 
Competitive bids on public contracts, variance when let by 
local government entity to local bidder, Secs. 41-16-50, 
41-16-51, 41-16-54 am’d. 


By Sen. Windom: 
S. 299 84 
Real property, foreclosure or sale by ct. order, redemption 
period reduced to 90 days, Secs. 6-5-248, 6-5-252, 8-1- 
172 am’d. 


By Sen. Bedford: 
S. 373 35 
State employees, motor vehicle accidents, insurance liabil- 
ity alt. 


By Rep. Flowers: 
H. 481 110 
State property, sale or lease of cert. value, subject to pub- 
lic auction or sealed bid, Sec. 41-4-33 repealed 
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By Sen. Bailey: 
S. 521 
Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d. 


By Sen. Bailey: 
S. 522 
Child custody and visitation, award of in instances of do- 
mestic or family violence, factors the court is to consider 


By Sen. Bailey: 
S. 523 
Crime victims counselors communications with victim con- 
fidential privilege terminates on death of victim, Sec. 15- 
23-42 am’d. 


By Sen. Bailey: 
S. 524 


Protection from abuse orders, coverage expanded, proce- 
dures, relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, 
am’d. 


By Sen. Clay: 
S. 479 
Racing Commissions, televised racing and wagering 
thereon, auth., Sec. 11-65-32 repealed 


By Rep. Rogers (J): 
H. 373 


Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27- 
40-12, 27-40-15, 27-40-17 am’d. 


By Rep. Hill: 
H. 592 
Real estate appraisers, Registered Real Property Appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A- 
5, 34-27A-9, 34-27A-10 and 34-27A-11 am’d. 


By Sen. Smitherman: 
S. 416 
Birmingham City Council auth. to provide and regulate 
bingo for profit, const. amend. 


By Sen. Roberts: 
S. 55 
Sales tax, not levied on goods withdrawn from inventory 
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and not for permanent use, Sec. 40-23-1 am’d. 


Page: 

H. 94 

State employees and law enforcement officers, participa- 
tion in political activity auth., Sec. 17-1-7 am’d. 


Lindsey: 

S. 414 

Legislative Reference Service, communications with per- 
sons auth. to make requests considered privileged, waiver, 
advertised local bill synopsis not a waiver, Sec. 29-7-6 
am’d. 


Wren: 

H. 202 

State employees, appointed and contract employees, laid 
off prior to merit employees, Sec. 36-26-26 am’d. 


Little: 
S. 272 
Professional geologists, lic. regulated, bd. estab., approp. 


Bedford: 

S. 280 

Child custody, cts. may award jt. custody when in best 
interests of child, ensure equal access to child’s records 


Dixon: 
S. 400 
Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d. 


Dixon: 

S. 233 

Public accountants, practice by means of a limited liability 
company or limited liability partnership, to provide defini- 
tions, Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34- 
1-13, 34-1-16, 34-1-17, 34-1-21 am’d. 


Mitchell: 

S. 502 

Partnership, Uniform Partnership Act with limited liabil- 
ity provided, Secs. 10-8-1 through 10-8-7, 10-8-20, 10-8- 
21, 10-8-40 through 10-8-56, 10-8-70 through 10-8-73, 
10-8-90 through 10-8-103 repealed 
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By Sen. Lindsey: 
S. 118 44 
Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d. 


By Sen. Dixon: 
S. 231 55 
Courts, dist. judges authorized to try and accept pleas in 
noncapital felony offense cases, Secs. 12-11-30, 12-12-32, 
12-12-70 am’d. 


By Sen. Freeman: 
S. 289 93 
Tax, penalties for failure to timely file, payment provided, 
Sec. 40-2A-11 am’d. 


By Rep. Flowers: 
H. 27 65 
Chiropractors Examiners Bd., election of licensed membs., 
quorum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d. 


By Sen. Lindsey: 
S. 313 114 
Law enforcement officers, certification by Peace Officers’ 
Standards and Training Commission, continuing ed., revo- 
cation on felony conviction, Sec. 36-21-51 am’d. 


On motion of Senator Lindsey, the Resolution was adopted by the 


Senate. 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.ILR., HB 599, adopted. 
Yeas 22 Nays 0 
Yeas: 
Senators: 


Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Escott-Russell, 
Figures, Freeman, Hill, Langford, Lindsey, McClain, Mitchem, Myers, 
Poole, Roberts, Sanders, Smitherman, Waggoner, and Windom -22 


Nays: -0 


1352 JOURNAL OF THE SENATE, 1995 
20th Day 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, para- 
mount, and continuing order of business for today, the first of which was 
the Bill: 


H. 599. To state the legislative intent; to define terms used in 
this act; to designate the Board of Nursing as the sole state authority to 
establish the qualifications necessary for a registered nurse to be certified 
as an advanced practice nurse; to authorize the Board of Nursing to adopt 
rules and regulations governing the certification of the advanced practice 
nurse; to provide that the State Board of Medical Examiners and the Board 
of Nursing shall regulate the collaborative practice of physicians and ad- 
vanced practice nurses which includes certified registered nurse practitio- 
ners and certified nurse midwives, to require persons wishing to engage in 
those two categories of advanced practice nursing to be certified by the 
Board of Nursing and practice in accordance with protocols approved by 
the State Board of Medical Examiners and the Board of Nursing to recom- 
mend rules and regulations to govern the collaborative relationship between 
physicians and those two categories of advanced practice nurses; to autho- 
rize two categories of advanced practice nurses to prescribe legend drugs; 
to specify prohibited acts; to establish requirements for disciplinary actions 
to be initiated by the State Board of Medical Examiners and the Board of 
Nursing; and to authorize the State Board of Medical Examiners and the 
Board of Nursing to seek a civil injunction against any person engaged in 
advanced practice nursing in violation of this act. 


And said Bill, HB 599, was read a third time at length and passed. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -28 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 476. Relating to the Etowah County Commission; establish- 
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ing and defining boundaries of the single-member district county governing 
body, pursuant to the Joint Remedy Proposal, in the court order dated Janu- 
ary 30, 1995, and related orders, in Civil Action No. 89-T-459-E in the 
United States District Court for the Middle District of Alabama, Eastern 
Division, in the case of Presley et al v. Etowah County Commission; relat- 
ing to budgetary and expenditure matters for roads and bridges; relating to 
duties of the commissioners and the county road supervisor; providing for 
the chair of the commission; and providing that commissioners shall be on 
a part-time status; providing for the compensation and expenses of the com- 
missioners; and repealing conflicting laws. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 248. To amend Sections 22-13-4 and 22-13-5, Code of Ala- 
bama 1975; to provide for the reporting of each confirmed case of cancer to 
the State Health Officer and to establish the Alabama Statewide Cancer 


Registry; and to repeal Sections 22-13-2 and 22-13-6 to 22-13-11, inclu- 
sive, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolutions and returns same herewith to the Senate: 


SJR 93. ©. COMMEMORATING THE 220TH BIRTHDAY OF 
THE UNITED STATES ARMY. 


Also: 


SJR 97. . COMMENDING JAMES DANIELS OF NEWTON, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT IN SCOUTING. 
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Also: 


SJR 98. EXTENDING BEST WISHES TO MILLARD 
BARNETT LAWLEY ON HIS 50TH BIRTHDAY. 


Also: 


SJR 99. HONORING THE WINSTON AND BETHLONIA 
JOHNSON FAMILY. 


Also: 


SJR 101. CONGRATULATING DR. RICHARD CORDELL 
OF GUIN, ALABAMA, FOR OUTSTANDING SERVICE. 


GREG PAPPAS, 
Clerk. 


BUDGET ISOLATION RESOLUTION 
Senator Langford, B.I.R., SB 56, adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -28 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 56. To amend Sections 41-16-50, 41-16-51, and 41-16-54, 
Code of Alabama 1975, relating to competitive bid laws, to provide for a 
variance on competitive bids let by a county, municipality, or any instru- 
mentality thereof to certain local bidders; to provide that competitive bid- 
ding requirements shall not apply to existing contracts up for renewal for 
recycling between municipalities and counties and those providing the ser- 
vice; and to provide that all original bids together with all documents per- 
taining to the award of the contract shall be retained for a period of seven 
years from the date the bids are opened. 


was taken up. 
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The Standing Committee on Fiscal Responsibility and Account- 
ability reported the following amendment to the Bill, SB 56, to-wit: 


AMENDMENT TO SB 56 


Amend SB 56, on Page 1, Line 25, following the word “service.” 
by adding the following language: 


“This bill would also provide for an increase in the minimum ex- 
penditures for the lease of heavy duty off-highway equipment before the 
requirements of the competitive bid law would be met.” 


Further amend as follows: Page 2, Line 9, after the section number 
“41-16-51,” insert “41-16-52,”. 


Further amend on Page 2, Line 16, after the word “service;” by 
inserting “to provide for an increase in the minimum expenditures for the 
leasing of heavy duty off-highway equipment,” 


Further amend on Page 2, Line 21, after ihe section number “41- 
16-51,” insert “41-16-52,” 


Further amend on Page 9, following Line 25, by inserting the fol- 
lowing: 


“8411-16-52. 


“(a) All expenditures of funds of whatever nature for repair parts 
and repair of heavy duty off-highway construction equipment and of all 
vehicles with a gross vehicle weight rating of 25,000 pounds or greater, 
including machinery used for grading, drainage, road construction and com- 
paction for the exclusive use of county and municipal, highway, street and 
sanitation departments, involving not more than $6,000-60 $15,000 made 
by or on behalf of any county commissions and the governing bodies of the 
municipalities of the state, and the governing bodies of instrumentalities, 
including waterworks boards, sewer boards, gas boards, and other like util- 
ity boards and commissions, shall be made, at the option of said governing 
boards, bodies, instrumentalities and commissions, without regard to the pro- 
visions of this article. The foregoing exemption from the provisions of this 
article shall apply to each incident of repair as to any such repair parts, 
equipment, vehicles or machinery. The amount of such exempted expendi- 
ture shall not be construed to be an aggregate of all such expenditures per 
fiscal year as to any individual vehicle or piece of equipment or machinery. 


“(b) The option provided by subsection (a) of this section may be 


1356 JOURNAL OF THE SENATE, 1995 
20th Day 


exercised by said governing boards, bodies, instrumentalities and commis- 
sions by specific reference to this section on any and all purchase orders 
and purchase commitments executed by said governing boards, bodies, in- 
strumentalities and commissions; provided, however said option shall not 
be exercised by any employee, agent or servant unless done so after having 
received official prior approval of the respective governing board, body, 
instrumentality or commission unless exercised pursuant to a formal policy 
adopted by such governing board, body, instrumentality or commission set- 
ting out conditions and restrictions under which such option shall be exer- 
cised. 


“(c) All expenditures of funds of whatever nature for the leasing of 
heavy duty off-highway construction equipment and all vehicles with a gross 
vehicle weight rating of 25,000 pounds or greater, including machinery for 
grading, drainage, road construction and compaction for exclusive use of 
county and municipalities, highway, street and sanitation departments, in- 
volving a monthly rental of not more than $3,666-66 $5,000.00 per month 
per vehicle or piece of equipment or machinery but not to exceed $8,666-60 
$15,000.00 per month for all such vehicles and pieces of equipment made 
by or on behalf of any county commissions and the governing boards of 
municipalities of the state and the governing bodies of instrumentalities, 
including waterworks boards, sewer boards, gas boards and other like util- 
ity boards and commissions shall be made, at the option of the said govern- 
ing boards, bodies, instrumentalities and commissions, without regard to 
the provisions of this article.” 


Which was adopted. 


Yeas 20 Nays 0 


Yeas: 

Senators: 

Adams, Barron, Bedford, Biddle, Escott-Russell, Figures, Freeman, Lang- 
ford, Lindsey, McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -20 


Nays: -0 


And said Bill, SB 56, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 20 Nays 1 
Yeas: 
Senators: 
Adams, Barron, Bedford, Biddle, Denton, Escott-Russell, Figures, Free- 
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man, Langford, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, 
Smitherman, Steele, Waggoner, and Windom -20 
Nay: Senator Amari -1 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 299, Relating to redemption of real property foreclosed un- 
der a mortgage or sold by virtue of a judgment, to reduce from one year to 
90 days the period of time for the tender of payment or bringing of suit; for 
this purpose to amend Sections 6-5-248, 6-5-252, and 8-1-172 of the Code 
of Alabama 1975; and to provide the effective date of this provision. 


was taken up. 


On motion of Senator Windom, further consideration of the Bill, 
SB 299, was postponed temporarily. 


BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., SB 373, adopted. 
Yeas 20 Nays 1 
Yeas: 
Senators: 
Adams, Barron, Bedford, Biddle, Denton, Escott-Russell, Figures, Free- 
man, Langford, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, 
Smitherman, Steele, Waggoner, and Windom -20 
Nay: Senator Amari - 1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 373. Relating to public employees; to prohibit an automo- 
bile insurance carrier of a public employee from considering motor vehicle 
accidents in government vehicles. 


was taken up. 


Senator Bedford offered the following substitute for the Bill, SB 
373, to-wit: 
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SUBSTITUTE FOR SB 373 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to law enforcement officers; to prohibit an automobile in- 
surance carrier of a law enforcement officer from considering motor vehicle 
accidents in government vehicles. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. A personal auto insurance carrier of a full-time law 
enforcement officer meeting the minimum standards of a law enforcement 
officer of a municipality or a county, or the State of Alabama shall not 
consider any motor vehicle accident of the employee in fixing insurance 
premiums or cause any increase in the law enforcement officer’s personal 
automobile insurance premiums if at the time of the accident, both of the 
following conditions exist: 


(1) The law enforcement officer was acting as an agent of the gov- 
ernmental employer. 


(2) The law enforcement officer was operating a motor vehicle owned 
by the governmental employer. 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 25 Nays | 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Biddle, Clay, Dial, Escott-Russell, Free- 
man, Ghee, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nay: Senator Davidson -1 


And said Bill, SB 373, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 28 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, Smither- 
man, Steele, Waggoner, and Windom -28 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., HB 481, adopted. 


Yeas 30 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, 
Lipscomb, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -30 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 481. —_ Relating to the sale or lease of certain real property by 
the State of Alabama; requiring sales and leases of real property with a 
certain appraised value belonging to the state or the departments, boards, 
bureaus, commissions, institutions, corporations, and agencies of the state 
to be sold by open competitive public auction or sealed bids; requiring the 
appraisal of the property and the establishment and publication of the mini- 
mum amount at which the property may be sold or leased; requiring the 
advertising of proposals to make a sale or lease of real property; authoriz- 
ing the payment of expenses of the sale or lease by the agency selling or 
leasing the property and the payment of a fee to the Lands Division of the 
State Department of Conservation and Natural Resources for administer- 
ing the sale or lease; prohibiting certain persons from bidding on or pur- 
chasing the property; authorizing civil and criminal actions and penalties 
for violations of this act; providing that this act shall not apply to certain 
transfers, reversions, and sales; authorizing the disbursement of proceeds 
from the sale of property under this act; repealing all laws in conflict with 
this act and specifically repealing Section 41-4-33, Code of Alabama 1975. 


was taken up. 
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The Standing Committee on Fiscal Responsibility and Account- 
ability reported the following substitute, as amended, for the Bill, HB 481, 
to-wit: 


SUBSTITUTE, AS AMENDED, FOR HB 481 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the sale or lease of certain real property by the State of 
Alabama; requiring sales and leases of real property with a certain ap- 
praised value belonging to the state or the departments, boards, bureaus, 
commissions, institutions, corporations, and agencies of the state to be sold 
by open competitive public auction or sealed bids; requiring the appraisal 
of the property and the establishment and publication of the minimum amount 
at which the property may be sold or leased; requiring the advertising of 
proposals to make a sale or lease of real property; authorizing the payment 
of expenses of the sale or lease by the agency selling or leasing the property 
and the payment of a fee to the Lands Division of the State Department of 
Conservation and Natural Resources for administering the sale or lease; 
prohibiting certain persons from bidding on or purchasing the property; 
authorizing civil and criminal actions and penalties for violations of this 
act; providing that this act shall not apply to certain transfers, reversions, 
and sales; authorizing the disbursement of proceeds from the sale of prop- 
erty under this act; repealing all laws in conflict with this act and specifi- 
cally repealing Section 41-4-33, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. 


This act applies to all real property and interests therein owned by 
the State of Alabama and the departments, boards, bureaus, commissions, 
institutions, corporations, and agencies of the state with the exception of 
those sales, transfers, and reversions set out in Section 13 of this act. As 
used in this act, real property shall include land, lots, and all things and 
interests, including leasehold interests, pertaining thereto, and all other things 
annexed or attached to the land which would pass to a vendee by convey- 
ance of the land or lot, including mineral and gas and oil interests. The state 
has the right to reserve all or any part of the mineral, oil, or gas interests 
and also the right of ingress and egress thereto. 


Section 2. All sales and leases made by, or on behalf of, the State of 
Alabama, or any department, board, bureau, commission, institution, cor- 
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poration, or agency, of real property or any interest therein owned by the 
State of Alabama having an appraised value of more than ten thousand 
dollars ($10,000) shall be made by free and open competitive advertised 
public auction or advertised sealed bids to the highest bidder. 


Section 3. Each department, board, bureau, commission, institu- 
tion, corporation, or agency which holds real property shall notify the Lands 
Division of the State Department of Conservation and Natural Resources 
of its desire and intention to sell or lease any of the real property and shall 
provide such information as may be specified by the Lands Division. The 
Lands Division shall be responsible for obtaining the appraisal, deed, and 
other documents needed for selling or leasing the property under this act 
and for handling the closing of the sale or lease. No sale or lease involving 
an amount of more than ten thousand dollars ($10,000) shall be divided into 
smaller parcels involving less than ten thousand dollars ($10,000) for avoid- 
ing the requirements of this act. 


Section 4. The Lands Division shall have the real property or the 
interests in the real property appraised by a real estate appraiser selected by 
the Lands Division who is licensed by the State Board of Appraisers prior 
to the advertisement of the sale of the property. If the Lands Division is not 
satisfied with one appraisal, additional appraisals may be obtained. All 
appraisals shall be in writing. 


Section 5. After obtaining an appraisal on the real property and 
consulting with the chief executive officer of the department, board, bu- 
reau, commission, institution, corporation, or agency which desires to sell 
or lease the real property, the Lands Division shall establish and publish the 
minimum amount for which the real property may be sold or leased. The 
determination to sell or lease the real property shall be made by the chief 
executive officer of the department, board, bureau, commission, institution, 
corporation, or agency desiring to sell or lease the real property with the 
approval of the Governor after giving due consideration to the results of the 
appraisal made upon the real property. With the approval of the Governor, 
the chief executive officer shall have the right to accept or reject all bids 
submitted for the purchase of the real property under these provisions. The 
chief executive officer and the Governor in consultation with the Director 
of the Lands Division of the State Department of Conservation and Natural 
Resources shall determine if the sale or lease of real property is to be by 
free and open competitive advertised public auction or advertised sealed 
bids. 


Section 6. Every proposal to make a sale or lease under this act 
shall be advertised for at least once a week for four weeks in advance of the 
date fixed for receiving bids or public auction. The advertisement shall 
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appear at least once a week for four consecutive weeks in a newspaper of 
general circulation in the county or counties where the property is located, 
and at least one time in three other newspapers of general circulation through- 
out the state. Property located outside the State of Alabama shall be adver- 
tised at least one time in three newspapers of general circulation throughout 
the state. A copy of the proposal shall simultaneously be posted on a readily 
accessible public bulletin board at the main office of the Lands Division of 
the State Department of Conservation and Natural Resources. Persons who 
request notification of the sale or lease of real property by the state and who 
provide their mailing address with the Lands Division shall be sent notice of 
the sale or lease. Advertisements for bids shall state the real property to be 
sold, by description, where the property is located, and the dates and times 
when the property may be inspected. The advertisements shall further state 
the date, time, and place of auction or opening of sealed bids. The adver- 
tisements shall state that all bids may be rejected by the state. No bid shall 
be received at any time after the time advertised. 


Section 7. Each person or corporation submitting a bid on real prop- 
erty or an interest therein to be sold or leased by the State of Alabama under 
this act shall present with his or her bid, payable to the Lands Division of 
the State Department of Conservation and Natural Resources, a certified 
check or bank cashier’s check in the amount to be determined by the Lands 
Division not to exceed 20 percent of his or her bid, as a binder on the real 
property upon which he or she has bid. If the property is being sold at 
public auction, the Lands Division shall determine the amount of the binder 
required. The binder shall be forfeited by the person or corporation to whom 
the bid is awarded if the person or corporation does not complete purchase 
by presenting to the state a cashier’s check or certified check for the amount 
due less the amount of the binder previously submitted on the real property 
within 30 days after receiving notice in writing that he or she is the success- 
ful bidder. The binder shall be applied to the purchase price of the success- 
ful bid. The Director of the Lands Division for good cause shown may 
extend the period for completing the sale for one additional period of seven 
days. Certified checks submitted as binders by those persons or corpora- 
tions not awarded the bid shall be returned to the persons or corporations. 


Section 8. The expenses of the appraisal and contemplated sale or 
lease shall be paid by the department, board, bureau, commission, institu- 
tion, corporation, or agency offering the property for sale. The Lands Divi- 
sion of the State Department of Conservation and Natural Resources shall 
receive a fee in reimbursement of its actual expenses for administering the 
sale of real property under this act. The fee shall be disbursed to the Lands 
Division in the final disposition of the funds received from the sale of the 


property. 
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Section 9. The bids shall be publicly taken or opened in Montgom- 
ery or such other place as may be designated by the Lands Division, in case 
of sealed bids, by the Director of the Lands Division of the State Department 
of Conservation and Natural Resources or his or her designee and the 
department, board, bureau, commission, institution, corporation, or agency 
selling the property may have a representative present. When a sale or lease 
is to be made, notice shall be given to the highest bidder within 30 days after 
taking the bids of the state’s acceptance of his or her bid and of the state’s 
intention to sell or lease the property to him or her. The bid of the successful 
bidder so marked, as well as the bids of the unsuccessful bidders in the case 
of sealed bids, shall be placed on file open to public inspection and shall 
become matters of public record. 


Section 10. In the event no bids are received or all the bids are 
rejected by the chief executive officer of the department, board, bureau, 
commission, institution, corporation, or agency selling or leasing the prop- 
erty after the approval of the Governor, the sale or lease of the real property 
may be negotiated. No sale or lease may be made at a price less than the 
highest bid received or the published minimum, whichever is highest, and 
the sale or lease shall require the approval of the Governor. All real prop- 
erty sold or leased under this act shall be paid for by the purchaser or his or 
her representative by cashier’s check or certified check, and the sale or 
lease shall be closed not later than 30 days after the written notice of accep- 
tance of the bid. 


Section 11. Officers and employees of the department selling or 
leasing the real property and officers and employees of the Department of 
Conservation and Natural Resources, as well as members of their families, 
shall be excluded from bidding on the property at a public auction or by 
sealed bids. Other officers or employees of the state shall not be excluded 
from bidding on or purchasing the real property at public sale or sealed bid. 


Section 12. Any sale or lease of real property or any interest therein 
of the state made in violation of this act shall be null and void, and the 
person or persons violating this act shall be subject to criminal prosecution 
by the Attorney General. In addition to the prosecution, damages for loss or 
injury to the state may be recovered for the State of Alabama by the Attor- 
ney General by civil action in the Circuit Court of Montgomery County. 
The expenses of investigation, or litigation and prosecution, or both, under 
this act shall be reimbursed from funds recovered to the Attorney General. 
All other moneys recovered by the Attorney General shall be deposited in 
the State General Fund. Violation of this act shall also constitute a Class C 
felony punishable as prescribed by law. 


Section 13. This act shall not apply to the transfers of real property 
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between departments, boards, bureaus, commissions, institutions, corpora- 
tions, or agencies of the state. These transfers may be made by mutual 
agreements between the chief executive officers of the respective depart- 
ments with the approval of the Governor. This act shall not apply to the 
leasing or sale of timber from unused lands under Section 9-15-1, et seq., 
Code of Alabama 1975; to the leasing or sale of timber from school lands 
and swamp and overflowed lands under Section 9-15-30, et seq., Code of 
Alabama 1975; to the leasing of oil, gas, and other minerals under Section 
9-17-60, et seq., Code of Alabama 1975; real property sold by the 
Department of Revenue under tax sales and redemptions; to the sale of 
property by the Alabama Historical Commission under Section 41-9-249(7), 
Code of Alabama 1975; to reversions made under Section 31-4-18, Code of 
Alabama 1975; to the sale or conveyance of real property by the Alabama 
Housing Finance Authority or to property traded in Right of Way Negotia- 
tions or Sales of Excess Right of Way or uneconomic remnants by the State 
Department of Transportation. Notwithstanding any other provisions of this 
act, the Alabama Forestry Commission shall have the authority to conduct 
real property sales in accordance with this act without going through the 
Lands Division. In so doing, the Alabama Forestry Commission shall com- 
ply with all other provisions of this act. This act shall not apply to the 
granting of easements, rights-of-way for utilities, roads, streets, and side- 
walks where there is no competitive market. Notwithstanding any other 
provision of this act, institutions and systems of higher education with sepa- 
rately constituted boards of trustees or those institutions of higher educa- 
tion subject to the supervision and authority of the State Board of Educa- 
tion that have written policies and procedures governing transfers of inter- 
est in real property have the authority to conduct real property sales and 
leases by public auction or publicly sought sealed bid in accordance with 
procedures in the act for advertising and receiving bids, without going through 
the Lands Division of the State Department of Conservation and Natural 
Resources. Furthermore, in those cases in which it can be economically 
justified and it is deemed to be in the best interest of the institution or sys- 
tem and the State of Alabama to offer an interest in real property for sale or 
lease through a listing with a duly licensed real estate broker who shall 
publicize the offer in accordance with customary practices or through 
negotiation after publicly announced requests for proposals to sell or lease 
the property are made, rather than through a procedure otherwise described 
in this act, the institution or system may do so, provided that a written 
declaration setting forth the specific reasons why it is deemed to be in the 
best interest of the institution or system and the State of Alabama to make 
specific sale or lease in question in such manner is made by an agent of the 
institution authorized by the board of trustees or the State Board of Educa- 
tion, and subsequently ratified by the board of trustees or the State Board of 
Education and the document shall be retained and made a part of the perma- 
nent file and shall be open to public inspection. Sales and leases transacted 
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as described in this section shall be deemed to be in compliance with all 
provisions of this act. Ground leases and leases of facilities by institutions 
of higher education to social or professional organizations, faculty mem- 
bers, employees, or for institution-related purposes which are designed to 
enhance the operation of the institution and are declared to be in the best 
interest of the institution by the board of trustees or the State Board of 
Education, are exempt from the provisions of this act. Such declaration 
shall be maintained as aforesaid. 


Section 14. Whenever any real property is sold or leased under this 
act, the proceeds from the sale, less the expenses of the sale or lease, shall 
be deposited to the credit of the fund of the state department, commission, 
board, bureau, institution, corporation, or agency which offered the real 
property for sale. 


Section 15. The Lands Division is authorized to promulgate such 
rules and regulations as may be necessary to implement the provisions of 
this act. 


Section 16. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 17. All laws or parts of laws which conflict with this act 
are repealed, and Section 41-4-33, Code of Alabama 1975, is specifically 
repealed. 


Section 18. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. However, the provisions of this act shall not apply to any transaction in 
regard to which there is an executed contract for sale or lease as of the 
effective date of this act. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolution and returns same herewith to the Senate: 


SJR 103. COMMENDING KEEP ALABAMA BEAUTIFUL 
FOR OUTSTANDING SERVICE TO THIS STATE. 


GREG PAPPAS, 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 63. To require city and town governing bodies to assess a 
charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to cer- 
tain existing law. 


GREG PAPPAS, 
Clerk. 


MOTION TO ADJOURN LOST 


At 3 o’clock P.M., Senator Denton moved that the Senate adjourn 
until Thursday, June 22, 1995, at 9 o’clock A.M., which motion was lost. 


Yeas 3 Nays 20 
Yeas: 
Senators: 
Denton, Freeman, and Roberts -3 


Nays: 

Senators: 

Bailey, Barron, Bedford, Clay, Escott-Russell, Figures, Ghee, Hale, Hill, 
Langford, Lindsey, Mitchell, Mitchem, Myers, Poole, Smith, Smitherman, 
Steele, Waggoner, and Windom -20 


FURTHER CONSIDERATION OF HB 481 


The Senate proceeded to further consideration of the Bill, HB 481. 
The question was on the Committee substitute. 


Which was adopted. 


Yeas 28 Nays 0 


Yeas: 

Senators: 

Adams, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Mitch- 
ell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -28 


Nays: -0 
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Senator Steele offered the following amendment to the Bill, HB 
481, as amended by the substitute, to-wit: 


AMENDMENT TO HB 481, AS AMENDED 


That Section 13 of HB 481, as amended, be amended by adding the 
following to the end of Section 13: 


Page 12 Line 9 


“Except as set out hereinafter, nothing herein contained shall be 
construed to apply in any manner to the sale or lease of any real property or 
any interest therein owned in whole or in part by any County or Municipal 
Board of Education, any County or municipal government or any of their 
respective boards, agencies, departments, corporations or instrumentalities 
including corporations and/or boards in regard to which any County or 
municipal governing body is a determining or appointing authority. Pro- 
vided that nothing herein contained shall be construed to apply in any man- 
ner to the sale or lease of any real property or interest therein owned by the 
State of Alabama and the departments, boards, bureaus, commissions, in- 
strumentalities, corporations and agencies of the State to any County or 
Municipal Board of Education, any County or Municipal governing body 
or any of their respective boards, agencies, departments, corporations or 
instrumentalities including corporations and/or boards in regard to which 
any County or municipal governing body is a determining or appointing 
authority, subject to the condition that such property or any interest therein 
is not resold, leased or otherwise transferred in whole or in part to any 
private person, firm or corporation without compliance with the provisions 
of this Act. Provided, however, that if the property is to be sold within five 
years from the date it was acquired, the state shall have the right to repur- 
chase the property at the price it was sold by the state. Provided, further, 
that all such transactions between any County or Municipal Board of Edu- 
cation, any county or municipal government or any of their respective boards, 
agencies, departments, corporations or instrumentalities including corpora- 
tions or boards and the state or any department, board, bureau, commis- 
sions, instrumentalities, corporations and agencies of the state shall have 
the approval of the Governor and written notice of such transaction shall be 
given to the Lands Division of the Conservation Department at least 30 
days before the closing of such transaction. 


Which was adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Butler, Clay, Davidson, Denton, Dixon, 
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Escott-Russell, Figures, Freeman, Hill, Langford, Lindsey, Lipscomb, Mitch- 
ell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -27 


Nays: -0 


And said Bill, HB 481, as thus amended, was read a third time at 
Jength and passed. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Butler, Clay, Davidson, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchell, Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -27 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 467. To require the state board of education to review re- 
quirements for teacher education; to cause colleges and universities which 
offer a teacher preparation program to require as a condition for graduation 
that their students preparing to be teachers pass a nationally normed teacher 
education test; to authorize the state board of education to approve the use 
and determine the level deemed to be a passing of the test; to require out-of- 
state graduates to pass the said nationally normed test before being certi- 
fied. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 599. To state the legislative intent; to define terms used in 
this act; to designate the Board of Nursing as the sole state authority to 
establish the qualifications necessary for a registered nurse to be certified 
as an advanced practice nurse; to authorize the Board of Nursing to adopt 
rules and regulations governing the certification of the advanced practice 
nurse; to provide that the State Board of Medical Examiners and the Board 
of Nursing shall regulate the collaborative practice of physicians and ad- 
vanced practice nurses which includes certified registered nurse practitio- 
ners and certified nurse midwives, to require persons wishing to engage in 
those two categories of advanced practice nursing to be certified by the 
Board of Nursing and practice in accordance with protocols approved by 
the State Board of Medical Examiners and the Board of Nursing to recom- 
mend rules and regulations to govern the collaborative relationship between 
physicians and those two categories of advanced practice nurses; to autho- 
rize two categories of advanced practice nurses to prescribe legend drugs; 
to specify prohibited acts; to establish requirements for disciplinary actions 
to be initiated by the State Board of Medical Examiners and the Board of 
Nursing; and to authorize the State Board of Medical Examiners and the 
Board of Nursing to seek a civil injunction against any person engaged in 
advanced practice nursing in violation of this act. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
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with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 63. To require city and town governing bodies to assess a 
charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to cer- 
tain existing law. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same cor- 


rectly enrolled, to-wit: 


SJR 93. ©>COMMEMORATING THE 220TH BIRTHDAY OF 
THE UNITED STATES ARMY. 


Also: 


SJR 97. ©.COMMENDING JAMES DANIELS OF NEWTON, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT IN SCOUTING. 


Also: 


SJR 98. EXTENDING BEST WISHES TO MILLARD 
BARNETT LAWLEY ON HIS 50TH BIRTHDAY. 


Also: 


SJR 99. . HONORING THE WINSTON AND BETHLONIA 
JOHNSON FAMILY. 
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Also: 


SJR 101. CONGRATULATING DR. RICHARD CORDELL 
OF GUIN, ALABAMA, FOR OUTSTANDING SERVICE. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Senate Joint Resolutions, the titles of which are set out in the 
foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 248. To amend Sections 22-13-4 and 22-13-5, Code of Ala- 
bama 1975; to provide for the reporting of each confirmed case of cancer to 
the State Health Officer and to establish the Alabama Statewide Cancer 
Registry; and to repeal Sections 22-13-2 and 22-13-6 to 22-13-11, inclu- 
sive, Code of Alabama 1975. 


Also: 


S. 476. Relating to the Etowah County Commission; establish- 
ing and defining boundaries of the single-member district county governing 
body, pursuant to the Joint Remedy Proposal, in the court order dated Janu- 
ary 30, 1995, and related orders, in Civil Action No. 89-T-459-E in the 
United States District Court for the Middle District of Alabama, Eastern 
Division, in the case of Presley et al v. Etowah County Commission; relat- 
ing to budgetary and expenditure matters for roads and bridges; relating to 
duties of the commissioners and the county road supervisor; providing for 
the chair of the commission; and providing that commissioners shall be on 
a part-time status; providing for the compensation and expenses of the com- 
missioners; and repealing conflicting laws. 


PAT LINDSEY, 
Chairperson. 
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SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


BUDGET ISOLATION RESOLUTION 
Senator Smith, B.L.R., HB 73, adopted. 


Yeas 25 Nays 0 
Yeas:. 
Senators: 
Adams, Amari, Armistead, Barron, Biddle, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lindsey, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, and Windom — - 25 


Nays: -0 
FURTHER CONSIDERATION OF HB 73 
The Senate proceeded to further consideration of the Bill: 


H. 73. Relating to Etowah County; levying a sales and use tax 
effective January 1, 1996, replacing the existing sales and use tax which 
expires on December 31, 1995; for the purposes of public education, public 
safety, and community development, providing that the county tax shall be 
administered, enforced, and collected as provided by law by Etowah County; 
providing for enforcement penalties; providing for the disposition of the 
proceeds of the revenue raised from the county tax; and establishing the 
Etowah County Community Development Committee and the Etowah County 
Library Committee. 


having been postponed on the Twelfth Legislative Day. 


Senator Smith offered the following amendment to the Bill, HB 73, 
to-wit: 


AMENDMENT TO HB 73 


On page 1, line 36, delete the language “shaH may” and insert in 
lieu thereof: 
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“shall” 
On page 3, line 4, delete the language ““Ten” and insert in lieu thereof: 
“Nine” 


On page 3, line 8, delete the language “Two” and insert in lieu 
thereof: 


“Three” 
Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Barron, Bedford, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, McClain, 
Mitchell, Mitchem, Myers, Poole, Smith, Smitherman, Waggoner, and Win- 
dom -25 


Nays: -0 


And said Bill, HB 73, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Denton, Dial, Escott- 
Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
McClain, Mitchem, Poole, Roberts, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 


with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 373. Relating to law enforcement officers; to prohibit an 
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automobile insurance carrier of a law enforcement officer from considering 
motor vehicle accidents in government vehicles. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 56. To amend Sections 41-16-50, 41-16-51, 41-16-52, and 
41-16-54, Code of Alabama 1975, relating to competitive bid laws, to pro- 
vide for a variance on competitive bids let by a county, municipality, or any 
instrumentality thereof to certain local bidders; to provide that competitive 
bidding requirements shall not apply to existing contracts up for renewal 
for recycling between municipalities and counties and those providing the 
service; to provide for an increase in the minimum expenditures for the 
leasing of heavy duty off-highway equipment; and to provide that all origi- 
nal bids together with all documents pertaining to the award of the contract 
shall be retained for a period of seven years from the date the bids are 
opened. 


PAT LINDSEY, 
Chairperson. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 434. To amend Sections 22-18-1, 22-18-3 to 22-18-6, in- 
clusive, Code of Alabama 1975, to conform to the Administrative Proce- 
dure Act rulemaking procedures with respect to emergency medical ser- 
vices; to reduce the licensure period for emergency medical technicians and 
ambulance drivers from three to two years, and to reduce the fee for such 
licenses from $15.00 to $10.00; to clarify language in existing code provi- 
sions relating to licensure of emergency medical technicians, ambulance 
operators, and ambulance drivers; to alter and expand the membership of 
the existing state emergency medical services advisory board, and to alter 
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and clarify certain of its procedures; to eliminate current criminal penalties 
for violations of emergency medical services laws and to substitute new 
more specific provisions; to provide for the revocation of licenses for am- 
bulance drivers, emergency medical technicians, and ambulance operators, 
to establish the specific grounds leading to adverse licensure action, and to 
conform such licensure procedures to the Alabama Administrative Proce- 
dure Act; to provide for the use of advanced life support procedures by 
emergency medical technicians and to permit properly staffed emergency 
vehicles to be equipped with drugs, fluids, and advanced life support equip- 
ment; to establish a state emergency medical control committee to advise 
the board of health; to clarify that the board of health, in fulfilling its re- 
sponsibilities under the act, must in all cases conform its activities to the 
Administrative Procedure Act; to clarify that fire suppression activities and 
non-transport basic life support emergency medical services response of 
volunteer fire departments shall not be regulated by the board of health; and 
for other purposes. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Ghee, the Senate concurred in and adopted 
the following House amendment to the Bill, SB 434, the title of which is set 
out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 434 


Amend SB 434 on Page 5, Line 4, after the words “include a” 
insert the following language: 


6s 


hospital operated” 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Biddle, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hale, Lindsey, Mitchell, Mitchem, Myers, Poole, 
Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -23 
Nays: -0 

BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.L.R., SB 521, adopted. 


Yeas 23 Nays 0 
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Yeas: 

Senators: 

Bailey, Barron, Biddle, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hale, Lindsey, Mitchell, Mitchem, Myers, Poole, 
Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 521. Amending Section 15-10-3, Code of Alabama 1975, 
which provides the circumstances when a law enforcement officer may ar- 


rest without a warrant; to add harassment as an additional category of fam- 
ily violence; and to expand the definition of family or household member. 


was taken up. 


On motion of Senator Bailey, the Rules were suspended and further 
consideration of the Bill, SB 521, was postponed subject to the call of the 
Chair. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 74. To require timely payments to contractors, subcontrac- 
tors, sub-subcontractors, and suppliers; and to provide for interest on late 
payments. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Amari, the Senate concurred in and adopted 


the following House amendment to the Bill, SB 74, the title of which is set 
out in the foregoing Message from the House, to-wit: 
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SUBSTITUTE FOR SB 74 


A BILL 
TO BE ENTITLED 
AN ACT 


To require timely payments to contractors, subcontractors, and sub- 
subcontractors; and to provide for interest on late payments. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section I. For the purpose of this act, the following words have the 
following meanings: 


(1) CONTRACTOR. Any person, individual, firm corporation, 
partnership, or other legal entity who contracts with an owner to improve 
real property or perform construction services for an owner. 


(2) IMPROVE. To build, effect, alter, repair, or demolish any im- 
provements upon, connected with, or on, or beneath the surface of any real 
property; to excavate, clear, grade, fill, landscape any real property; to 
construct driveways and roadways; to furnish materials, including trees 
and shrubbery, for any of these purposes; or to perform any labor upon 
these improvements. 


(3) IMPROVEMENT. All or any part of any building, structure, 
erection, alteration, demolition, excavation, clearing, grading, filling, or 
landscaping, including trees and shrubbery, driveways, and roadways on 
real property. 


(4) OWNER. Any person, individual, firm, corporation, partner- 
ship, or other legal entity who has an interest in the real property improved 
and for whom an improvement is made, who either directly or by agent 
ordered the improvement to be made. 


(5) REAL PROPERTY. The real estate that is improved, including 
lands, leaseholds, tenements, and improvements placed on the real prop- 
erty. 


(6) SUBCONTRACTOR. Any person, individual, firm, corpora- 
tion, partnership, or other legal entity who has contracted to furnish labor 
or materials to, or has performed labor or supplied materials for a contrac- 
tor in connection with a contract to improve real property. 


(7) SUB-SUBCONTRACTOR. Any person, individual, firm, 
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corporation, partnership, or other legal entity who has contracted to furnish 
labor or materials to, or has performed labor or supplied materials for a 
subcontractor in connection with a contract to improve real property. 


Section 2. Performance by a contractor, subcontractor, or sub- 
subcontractor in accordance with the provisions of his or her contract en- 
titles them to payment from the party with whom they contract. All con- 
tracts between parties require a date of payment. 


Section 3. (a) When a contractor has performed pursuant to his or 
her contract and submits an application or pay request for payment or an 
invoice for materials, to the owner or owner’s representative, the owner 
shall timely pay the contractor by mailing via first class mail or delivering 
the amount of the pay request or invoice in accordance with the payment 
terms agreed to by the owner and the contractor, the agreed upon payment 
terms must be specified in all contract documents, but if payment terms are 
not agreed to, then within 30 days after receipt of the pay request or invoice. 


(b) When a subcontractor has performed pursuant to his or her 
contract and submits an application or pay request for payment or an in- 
voice for materials to a contractor in sufficient time to allow the contractor 
to include the application, request, or invoice in his or her own pay request 
submitted to an owner, the contractor shall timely pay to the subcontractor 
in accordance with the payment terms agreed to by the contractor and sub- 
contractor, but if payment terms are not agreed to, then within seven days 
of receipt of payment from owner by mailing via first class mail or deliver- 
ing the amount received for the subcontractor’s work and materials based 
on work completed or service provided under the contract. 


(c) When a sub-subcontractor has performed labor or supplied 
materials for a subcontractor pursuant to his or her contract and submits an 
application or pay request for payment or an invoice for materials to a 
subcontractor in sufficient time to allow the subcontractor to include the 
application, request, or invoice in his or her own pay request submitted toa 
contractor, the subcontractor shall timely pay the sub-subcontractor in ac- 
cordance with the payment terms agreed to by the subcontractor and sub- 
subcontractor but if payment terms are not agreed to, then within seven 
days of receipt of payment from contractor by mailing via first class mail or 
delivering the amount received for the sub-subcontractor’s work and mate- 
rials based on work completed or service provided under the contract. 


(d) If the owner, contractor, or subcontractor does not make pay- 
ment in compliance with this act, the owner, contractor, or subcontractor 
shall be obligated to pay his or her contractor, subcontractor, or sub-sub- 
contractor interest at the rate of one percent per month (12% per annum) on 
the unpaid balance due. 
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(e) A contractor who receives a payment under subsection (a) of 
this section or otherwise, from an owner in connection with a contract shall 
pay each of its subcontractors the portion of the owner’s payment to the 
extent of that subcontractor’s interest in the owner’s payment. The payment 
shall include interest, if any, that is attributable to work performed or mate- 
rials suitably stored by that subcontractor if payment for stored materials is 
provided for in the contract. The payment required by this subsection shall 
be made not later than the seventh day after the date the contractor receives 
the owner’s payment. 


(f) The percentage of retainage on payments by the contractor to 
the subcontractor shall not exceed the percentage of retainage on payments 
made by the owner to the contractor. Any percentage of retainage on pay- 
ments made by contractor to the subcontractor that exceeds the percentage 
of retainage on payments made by the owner to the contractor shall be 
subject to interest to be paid by the contractor to the subcontractor at the 
rate of one percent per month (12% per annum). 


(g) The percentage of retainage on payments by the subcontractor 
to the sub-subcontractor shall not exceed the percentage of retainage on 
payments made by the contractor to the subcontractor. Retainage on pay- 
ments made by the subcontractor to the sub-subcontractor that exceeds the 
percentage of retainage on payments made by the contractor to the subcon- 
tractor shall be subject to interest paid at the rate of one percent per month 
(12% per annum). 


Section 4. (a) Nothing in this act shall prevent the owner, contrac- 
tor, or subcontractor from withholding application and certification for pay- 
ment for any of the following reasons if there is a bona fide dispute over one 
or more of the following: 

(1) Unsatisfactory job progress. 

(2) Defective construction not remedied. 


(3) Disputed work. 


(4) Third party claims filed or reasonable evidence that a claim will 
be filed. 


(5) Failure of the contractor, subcontractor, or sub-subcontrac- 
tor to make timely payments for labor, equipment, and materials. 


(6) Property damage to owner, contractor, or subcontractor. 
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(7) Reasonable evidence that the contract, subcontract, or sub-sub- 
contract cannot be completed for the unpaid balance of the contract or con- 
tract sum. 


(b) In the event that there is a bona fide dispute over all or any 
portion of the amount due on a progress payment from the owner, contrac- 
tor, or subcontractor then the owner, contractor, or subcontractor may with- 
hold payment in an amount not to exceed 2 times the disputed amount. 


(c) An owner is required to notify a contractor in writing within 15 
days of receipt of any disputed request for payment. A contractor, subcon- 
tractor and sub-subcontractor is required to provide written notification 
within 5 days of disputed request for payment or notice of disputed request 
for payment. 


Section 5. A party may not waive the right to receive interest be- 
fore a payment is due under a contract subject to this section. A party may 
waive the interest due on any late payment on or after the date the payment 
is due under Section 3. 


Section 6. (a) A contractor, subcontractor, or sub-subcontractor 
may file a civil action solely against the party contractually obligated for 
the payment of the amount claimed to recover the amount due plus the 
interest accrued in accordance with this act. If the court finds in the civil 
action that the owner, contractor, or subcontractor has not made payment in 
compliance with this act, the court shall award the interest specified in this 
act in addition to the amount due. In any such civil action, the party in 
whose favor a judgement is rendered shall be entitled to recover payment of 
reasonable attorneys’ fees, court costs and reasonable expenses from the’ 
other party. 


(b) No provision of this act regarding entitlement to interest, attor- 
ney fees, or court costs may be waived by agreement and any such term in 
any contract or agreement is void and unenforceable as against public policy 
except as stated in Section 5. 

Section 7. This act does not apply to the following: 


(1) Residential improvements. 


(2) Improvements to real property intended for residential purposes 
which consist of 16 or fewer residential units. 


(3) Contracts, subcontracts, or sub-subcontracts in the amount of 
ten thousand dollars ($10,000) or less. 
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(4) Contracts with the State or local governments of the State of 
Alabama. 


Section 8. This act does not amend or modify existing laws relat- 
ing to Mechanics and Materialmen liens and shall not be applicable in civil 
actions pursuant to Title 35, Chapter 11, Division 8, Code of Alabama 1975. 


Section 9. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 10. This act shall become effective immediately upon its 
passage and approval by the Governor,or upon its otherwise becoming a 
law. Existing contracts shall not be affected. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Biddle, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Figures, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Waggoner, and Windom -23 


Nays: -0 
- FURTHER CONSIDERATION OF SB 309 
The Senate proceeded to further consideration of the Bill: 


S. 309. To create a new circuit judgeship in the Ninth Judicial 
Circuit. 


having been postponed on the Seventeenth Legislative Day. 
REPORT OF SECRETARY 
Mr. President: 
In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolutions delivered to the Governor with the date and hour of 


delivery, to-wit: 


SIR 93 SJR98 SJR101 SB476 SB248 SB 63 
SIR 97 SJR 99 


Delivered to the Governor on June 21, 1995, at 3:25 P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 3:40 P.M., on motion of Senator Denton, in accordance with 
Joint Resolution and Motion heretofore adopted, and pending further con- 
sideration of the Bill, SB 309, the Senate adjourned until Thursday, June 
22, 1995, at 9 o’clock A.M. 


TWENTY-FIRST LEGISLATIVE DAY 
THURSDAY, JUNE 22, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Lucion 
Ward, Hutchinson Street Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Jamie Stokes, Booker T. Washington High 
School, Tulsa, Oklahoma. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -34 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Twentieth Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Mitchell, leave of absence was granted Sena- 
tor Little for today. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 73. Relating to Etowah County; levying a sales and use tax 
effective January 1, 1996, replacing the existing sales and use tax which 
expires on December 31, 1995; for the purposes of public education, public 
safety, and community development, providing that the county tax shall be 
administered, enforced, and collected as provided by law by Etowah County; 
providing for enforcement penalties; providing for the disposition of the 
proceeds of the revenue raised from the county tax; and establishing the 
Etowah County Community Development Committee and the Etowah County 
Library Committee. 


GREG PAPPAS, 
Clerk. 


MOTION IN WRITING 
Senator Mitchell offered the following Motion in Writing, to-wit: 
MOTION IN WRITING 
Mr. President: 


I move that when we adjourn today that we reconvene at 1 o’clock 
P.M. on Tuesday, June 27, 1995. 


Which was adopted. 
INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
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time, and referred to appropriate standing committees, as follows: 
By Senator Amari: 


S. 605. | Torepeal Section 27-1-19 of the Code of Alabama 1975, 
providing further for the reimbursement of health care providers by insur- 
ance companies under certain conditions. 


Committee on Health 
and Human Resources 


By Senator Amari: 


S. 606. To provide for licensure and regulation of massage 
therapists and massage establishments; to provide for the registration of 
massage therapy schools and instructors; to create the Alabama Board of 
Massage Therapy; to create the Alabama Board of Massage Therapy Fund; 
to provide for an appropriation to the Alabama Board of Massage Therapy 
from the Alabama Board of Massage Therapy Fund in an amount as deemed 
necessary for fiscal year 1995-96; to provide for the duties and powers of 
the board; and to prescribe penalties for violations of the act. 


Committee on Health 
and Human Resources 


By Senator Davidson: 

S. 607. To authorize any municipality in a dry county, under 
certain conditions, to petition for and hold elections on whether or not to 
allow the sale of alcoholic beverages in their corporate limits. 

Committee on Governmental Affairs 
By Senator Mitchell (With Notice and Proof): 

S. 608. Relating to Pike County, providing that the judge of 

probate shall not receive compensation for publishing a list of qualified 


electors. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
608, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Mitchell (With Notice and Proof): 


S. 609. Relating to Pike County; to increase the recording fees 
charged by the judge of probate. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
609, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Mitchell (With Notice and Proof): 


S. 610. Relating to Pike County; to assess an additional fee on 
civil and criminal cases in the county. 


Committee on Local 
Legislation No. 1! 


I hereby certify that the notice and proof is attached to the Bill, SB 
610, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Bedford: 


S. 611. To provide for the suspension or revocation of the oc- 
cupational, driver’s, professional, or business license of a noncustodial parent 
who is five hundred dollars ($500) or six months or more delinquent in the 
payment of court-ordered child support by a court having jurisdiction of a 
child support case. 


Committee on Judiciary 


By Senator Butler: 


S. 612. To amend Section 20-2-58 of the Code of Alabama 
1975, relating to the dispensing of a controlled substance in Schedule II, to 
further provide for the dispensing of prescriptions transmitted by facsimile 
under certain conditions. 


Committee on Health 
and Human Resources 
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By Senator Mitchell: 


S. 613. To amend Section 40-17-174 of the Code of Alabama 
1975, to provide for a one-time collection of the wholesale oil license fee. 


Committee on Governmental Affairs 
By Senator Bedford: 


S. 614. Proposing an amendment to Section 46 of the Consti- 
tution of Alabama of 1901, relating to the elections and terms of office for 
Senators and Members of the House of Representatives of the Alabama 
Legislature, to limit the legislative terms. 


Committee on Constitution, Campaign 
Finance, Ethics, and Elections 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Butler: 


S. 615. | To amend Sections 40-25-5 and 40-25-23 of the Code 
of Alabama 1975; to reduce the tobacco tax stamp dealer discount and to 
specify the manner in which interest due for late payments will be calcu- 
lated; and to provide for the distribution of funds to the Alabama Associa- 
tion of Volunteer Fire Departments. 


Committee on Fiscal Responsibility 
and Accountability 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same cor- 
rectly enrolled, to-wit: 


SJR 103. COMMENDING KEEP ALABAMA BEAUTIFUL 
FOR OUTSTANDING SERVICE TO THIS STATE. 


PAT LINDSEY, 
Chairperson. 
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SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Senate Joint Resolution, the title of which is set out in the foregoing 
report from the Committee on Rules. 


COMMUNICATION FROM THE SUPREME COURT 


Members of the Senate 
Alabama State House 
Montgomery, Alabama 36130 


Dear Senators: 


We have received Senate Resolution No. 88, “Requesting an advi- 
sory opinion of the Justices of the Supreme Court relative to Senate Bill 
417.” S.B. 417 is a local bill relating to the sale of wine in Jefferson County, 
and the questions posed in S.R. No. 88 ask whether S.B. 417 violates either 
§104 or §105 of the Alabama Constitution of 1901, both of which prohibit 
the enactment of special, private, or local laws in specified circumstances. 


Alabama Code 1975, §12-2-10, provides: 


“The governor, by a request in writing, or either house of 
the legislature, by a resolution of such house, may obtain a 
written opinion of the justices of the supreme court of Ala- 
bama or a majority thereof on important constitutional 
questions.” 


In Opinion of the Justices No. 164, 269 Ala. 127, 130, 111 So. 2d 605, 608 
(1959), the Justices of this Court concluded that “no more advisory opin- 
ions should be issued by the members of this Court when the only ques- 
tions, constitutional or otherwise, involve purely local matters.” The Jus- 
tices wrote that it was difficult to say that questions relating to a single 
county “involve or concern concrete, important constitutional questions upon 
matters or subjects of a general public nature.” Id., quoting In re Opinions 
of the Justices No. 1, 209 Ala. 593, 594, 96 So. 487, 489 (1923). 


This practice of declining to answer questions pertaining only to 
local matters has been followed in Opinion of the Justices No. 191, 281 
Ala. 187, 200 So. 2d 486 (1967); Opinion of the Justices No. 192, 281 Ala. 
231, 201 So. 2d 103 (1967); Opinion of the Justices No. 196, 284 Ala. 484, 
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226 So. 2d 87 (1969); Opinion of the Justices No. 207, 287 Ala. 342, 251 
So. 2d 759 (1971); Opinion of the Justices No. 304, 436 So. 2d 832 (Ala. 
1983); Opinion of the Justices No. 308, 449 So. 2d 239 (Ala. 1984); and 
Opinion of the Justices No. 322, 507 So. 2d 927 (Ala. 1987). The Court 
has made exceptions to this policy when “it was necessary to decide such 
matters in developing the rationale to answer other questions of an impor- 
tant constitutional nature that involved general laws,” Opinion of the Jus- 
tices No. 333, 598 So. 2d 1362, 1367 (Ala. 1992), or when the legislation 
“contains a constitutional amendment that must be ratified statewide,” id. 
Neither of these exceptions applies in regard to S.B. 417. 


We know that the distinguished members of the Senate understand 
that this policy was adopted so that the members of this Court may devote 
themselves to preparing opinions in the cases that come here by appeal or 
by writ of certiorari and to answering requests for advisory opinions con- 
cerning proposed legislation of statewide application. 


This request concerns a local bill that affects only Jefferson County, 
and it does not come within either exception to this Court’s policy of not 
answering questions involving only local matters. Consistent with the au- 
thorities cited, we respectfully decline to answer the question posed by S.R. 88. 


Respectfully submitted, 


SONNY HORNSBY, 
Chief Justice. 


HUGH MADDOx, 
RENEAU P. ALMON, 
JANIE L. SHORES, 
GORMAN HOUSTON, Jr. 
RALPH D. COOK, 
TERRY L. BUTTS, 
Associate Justices. 


OPINION RENDERED 


The foregoing Communication from the Alabama Supreme Court, 
pursuant to SR 88, was read and ordered spread upon the Journal. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 434. To amend Sections 22-18-1, 22-18-3 to 22-18-6, in- 
clusive, Code of Alabama 1975, to conform to the Administrative Proce- 
dure Act rulemaking procedures with respect to emergency medical ser- 
vices; to reduce the licensure period for emergency medical technicians and 
ambulance drivers from three to two years, and to reduce the fee for such 
licenses from $15.00 to $10.00; to clarify language in existing code provi- 
sions relating to licensure of emergency medical technicians, ambulance 
operators, and ambulance drivers; to alter and expand the membership of 
the existing state emergency medical services advisory board, and to alter 
and clarify certain of its procedures; to eliminate current criminal penalties 
for violations of emergency medical services laws and to substitute new 
more specific provisions; to provide for the revocation of licenses for am- 
bulance drivers, emergency medical technicians, and ambulance operators, 
to establish the specific grounds leading to adverse licensure action, and to 
conform such licensure procedures to the Alabama Administrative Proce- 
dure Act; to provide for the use of advanced life support procedures by 
emergency medical technicians and to permit properly staffed emergency 
vehicles to be equipped with drugs, fluids, and advanced life support equip- 
ment; to establish a state emergency medical control committee to advise 
the board of health; to clarify that the board of health, in fulfilling its re- 
sponsibilities under the act, must in all cases conform its activities to the 
Administrative Procedure Act; to clarify that fire suppression activities and 
non-transport basic life support emergency medical services response of 
volunteer fire departments shall not be regulated by the board of health; and 
for other purposes. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


REPORTS OF COMMITTEES 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
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the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Escott-Russell: 


S. 112. To amend Section 11-99-6, Code of Alabama 1975, to 
authorize the pledge of the increase in other revenue and fees, in addition to 
property taxes, resulting from development in a tax increment district. 


By Senators Escott-Russell and Smitherman: 


S. 193. To prohibit the Alabama Alcoholic Beverage Control 
Board from issuing any form of license in a Class 1 or Class 2 municipality 
for the retail sale of any intoxicating beverage, including, but not limited to, 
beer and other forms of malt beverages, wine, or liquor of any kind or 
variety, without the approval of the governing body of the municipality in 
which the retail sales are sought to be licensed, unless the denial of ap- 
proval is set aside by the circuit court of the county in which the license site 
is situated as having been arbitrarily or capriciously denied by the govern- 
ing body; and to provide for court jurisdiction and procedures to review a 
denial of municipal approval and for the assessment of attorney fees. 


By Senator Amari: 


S. 397. To authorize sheriffs to provide jail concession stores 
and telephone services for jail prisoners, and to contract for liability insur- 
ance; to provide for the use of the proceeds from those stores and services 
for law enforcement purposes; and to authorize audits of money collected 
pursuant to this act. 


By Senator Mitchell: 


S. 463. Relating to alcoholic beverages, to alter the monetary 
fine imposed upon licensees selling alcoholic beverages to minors, and to 
amend Section 28-3A-25 of the Code of Alabama 1975. 


By Senator Lindsey: 


S. 512. Relating to business corporations; to repeal Section 10- 
2B-15.02, Code of Alabama 1975, which provides consequences for fail- 
ure of foreign corporations to qualify with the Secretary of State before 
transacting business in Alabama, and to reinstate the penalties and conse- 
quences previously existing in Alabama for failure to so qualify. 
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By Senator Mitchell: 


S. 583. | To amend Section 30-3-4 of the Code of Alabama 1975, 
to provide further for the right of grandparents to petition for visitation of 
grandchildren in the event of the death of a parent. 


By Senator Ghee: 


S. 588. To create a new circuit judgeship in the Seventh Judi- 
cial Circuit. 


By Rep. McDaniel: 


H. 50. To amend Section 40-10-6, Code of Alabama 1975, to 
allow publication by the tax collector of notices of land sales for delinquent 
taxes to be placed in any newspaper or newspapers published in the county. 


By Rep. Buskey: 


H. 142. To amend Section 14-3-30, Code of Alabama 1975, 
relating to the transfer of state inmates from county jails; to provide that 
when an inmate sentenced to the custody of the Department of Corrections 
is housed in a county jail and the department is in receipt of a transcript of 
the sentence, and the inmate develops a medical condition which requires 
immediate treatment at a medical-care facility outside the county jail, the 
department would be financially responsible for the cost of the treatment of 
the inmate; and to further provide that when an inmate sentenced to the 
custody of the Department of Corrections is housed in a county jail and the 
department is in receipt of a transcript of the sentence, and the inmate de- 
velops a medical condition or has been diagnosed as having a medical con- 
dition which, in the opinion of a physician licensed in Alabama, would 
require medical treatment or a medical procedure or both, involving a cost 
of more than two thousand dollars ($2000), the inmate would be trans- 
ferred within three days to a state owned or operated correctional facility 
selected by the Commissioner of the Department of Corrections and shall 
receive treatment as other state inmates. 


By Rep. Kennedy: 


H. 228. —_ Relating to state employees; to prohibit the use of poly- 
graph testing of state employees; and to provide for penalties. 


By Rep. Newton (D): 


H. 286. To amend Sections 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34- 
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1-10, 34-1-13, 34-1-16, 34-1-17, and 34-1-21 of the Code of Alabama 
1975; to clarify that public accountants may engage in the practice of pub- 
lic accountancy by means of a limited liability company or limited liability 
partnership as well as other approved forms of business entities; to autho- 
rize the appointment of a nonpublic accountant to the state board of public 
accountancy; to clarify the ownership and confidential nature of accountant 
workpapers prepared in connection with peer review programs; and to pro- 
vide for definitions. 


By Rep. Hooper: 


H. 339. | Reopening the Employees’ Retirement System to allow 
certain active and vested members of the system to purchase certain credit 
in the system for service rendered to the State Economic Opportunity Office. 


By Rep. Hooper: 


H. 340. To amend Section 41-15-4 of the Code of Alabama 
1975, to allow the State Insurance Fund to arrange for the salvage and sale 
of property and fixtures for which it has paid the insured value after a loss. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Reps. Baker, Seibenhener, Minnifield, Knight (J), Johnson (E), Carothers, 
Thomas (J), Buskey, Dolbare, Maull, Boyd, Mitchell, and Hall (L) 
(With Substitute): 


H. 353. =Toamend Section 14-1-4 of the Code of Alabama 1975, 
relating to the Department of Corrections; to prohibit the Department of 
Corrections from replacing correctional officers with employees in a lower 
classification; and to prohibit the Department of Corrections from estab- 
lishing a classification with the title of security guard. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Rep. Newton (D): 


H. 449. = Toamend Sections 12-11-30 and 12-12-30 of the Code 
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of Alabama 1975, relating to the jurisdiction of the circuit and district courts, 
to increase the civil jurisdiction of the district courts. 


By Reps. Penry and McMillan: 


H. 484. _ Relating to the status of mayor in a Class 8 municipal- 
ity with a mayor-council form of government; to provide that a Class 8 
municipality may provide for a referendum at which the registered voters of 
the city (town) may vote on the issue of whether, after the 1996 municipal 
election, the office of mayor will be a full-time position; to establish the 
appropriate procedures for the referendum; to further provide for a subse- 
quent referendum concerning the duties of a mayor in such Class 8 munici- 
pality in the event that the governing body subsequently determines that the 
status of mayor need not be full-time. 


By Rep. Rogers (M): 


H. 504. To amend Section 44-1-51, Code of Alabama 1975, to 
provide further for the per diem of members of the Youth Services Board. 


By Reps. Laird and Fuller: 


H. 529. _ Relating to the Legislative Reference Service, specify- 
ing that certain communications are privileged; specifying those actions 
which constitute a waiver of this privilege; and amending Section 29-7-6 of 
the Code of Alabama 1975. 


By Reps. Hamilton, Carter, Ford, Hammett, Carns, Sanderson, Venable, 
Johnson (R), Warren, Layson, Parker (T), Newton (C), Reed, 
Seibenhener, and Moore: 


H. 556. To amend Section 41-4-150, Code of Alabama 1975, 
to provide that bound Acts and Journals are to be distributed pursuant to 
the discretion of the Secretary of State; and to provide a copy for members 
of the Legislature and to departments, officers, courts, and others. 


By Reps. Millican, Johnson (R), and Dolbare: 


H. 558. To amend Sections 32-6-4 and 32-6-4.1 of the Code of 
Alabama 1975, relating to nondriver identification cards; to provide that 
any person under the age of 62 years shall renew the nondriver identifica- 
tion card every eight years; to provide that a mentally or physically disabled 
person who is incapable of obtaining a driver’s license shall not be charged, 
except for the fee of the judge of probate or license commissioner of the 
county; to provide that a person 62 years of age and older shall not be 
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required to renew the card except as provided by Section 32-6-4.1, Code of 
Alabama 1975, and the rules and regulations of the Director of the 
Department of Public Safety; to provide for the cost and renewal of nondriver 
identification cards; to authorize the Director of Public Safety to adopt and 
enforce reasonable rules and regulations relating to the use of the nondriver 
identification card; and to provide for an effective date. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Senator Biddle: 


S. 564, To amend Section 32-9-20 of the Code of Alabama 
1975, relating to the size and weight of a motor vehicle; to provide that 
evidence regarding truck weight restrictions would not be admitted in a 
civil action when the truck weight does not exceed specified amounts plus 
the 10 percent scale tolerance. 


By Senator Hale: 


S. 566. To provide that it would be a crime to intentionally 
throw, drop, or permit to be thrown or dropped any object or substance 
likely to injure or damage any person, animal, or vehicle from an overpass 
or bridge onto an underlying public or private roadway, railroad, or navi- 
gable waterway; and to provide penalties. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with substitute, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Hale (With Substitute): 


S. 567. To amend Sections 40-2A-5, 40-2A-7, 40-2A-9, 40- 
2A-10, and 40-2A-11, Code of Alabama 1975; to provide further for the 
administrative procedures and operations of the Department of Revenue. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same returned to the 
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Senate with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Senator Biddle: 


S. 569. | To amend Sections 23-2-141, 23-2-142, 23-2-143, 23- 
2-144, 23-2-145, 23-2-146, 23-2-147, 23-2-148, 23-2-149, 23-2-150, 23- 
2-151, 23-2-152, 23-2-155, 23-2-156, 23-2-160, and 23-2-161, Code of 
Alabama 1975, which sections relate to the construction, operation, and 
maintenance of toll road, bridge, and tunnel projects by the Alabama Toll 
Road, Bridge, and Tunnel Authority; to further provide for the creation of 
the authority as a public corporation; to further provide that the bonds is- 
sued by the authority may be payable from the state’s share of the supple- 
mental excise tax on gasoline that is distributed to the state pursuant to the 
provisions of Section 40-17-74.1, Code of Alabama 1975; to provide that 
all contracts for the construction of projects undertaken by the authority 
shall be let by competitive bid; to provide that the Department of Transpor- 
tation shall have certain powers to act on behalf of the authority; to further 
provide with respect to bonds and contracts of the authority and to em- 
power the authority to make and enforce all reasonable rules and regula- 
tions; to provide that all bonds and other obligations of the authority shall 
be exempt from all laws respecting usury and to provide that no public 
hearing or consent by any department or agency of the state shall be prereq- 
uisite to the issuance of bonds by the authority; to appropriate to the au- 
thority all tolls collected by the authority and to authorize the authority to 
pledge that appropriation and the share of the state’s supplemental excise 
tax on gasoline as security for the payment of the bonds issued by the au- 
thority; to provide that neither the activities of the authority nor the levy, 
setting, or collection of tolls shall be subject to supervision by the Public 
Service Commission or any other commission or agency of the state; and to 
create a special enterprise fund in the State Treasury into which all tolls and 
other revenues of the authority shall be deposited and to provide further 
with respect to the fund. 


By Reps. Drake and Morrison: 


H. 178. To provide distinctive motor vehicle license tags or 
plates for members of Lions Club International; providing for the fees for 
these tags or plates and for the disposition of the net proceeds from the fees; 
and providing for a delayed effective date. 


Senator Biddle, Chairperson of the Standing Committee on Health 
and Human Resources, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a favor- 
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able report, and it was read a second time and placed on the calendar, to- 
wit: 


By Rep. Johnson (R): 


H. 138. To amend Section 34-23-33, Code of Alabama 1975, 
to provide further for certain prohibited acts and offenses for licensed phar- 
macists and the disciplinary authority of the board of pharmacy. 


Senator Barron, Chairperson of the Standing Committee on Finance 
and Taxation General Fund, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Senator Barron: 


S. 298. To make an appropriation from the Athletic Trainers 
Fund to the Alabama Board of Athletic Trainers in the amount of thirty-five 
thousand dollars ($35,000) for the fiscal year ending September 30, 1995. 


By Senator Bedford: 


S. 376. Relating to the Department of Public Safety; to estab- 
lish the Motor Vehicle Replacement Fund to replace the Department of Public 
Safety law enforcement motor vehicles and penalties for violations. 


By Senator Waggoner: 


S. 534. To amend Section 2 of Act No. 94-768 of the 1994 
First Special Session, now appearing as Section 36-27-125 of the Code of 
Alabama 1975, to provide further for certain increases in benefits for cer- 
tain beneficiaries, pensioners, and annuitants. 


By Senator Waggoner: 

S. 535. Relating to the issuance of a special events license to 
sell alcoholic beverages; to amend Section 28-3A-20 of the Code of Ala- 
bama 1975, so as to reduce the minimum advance application period. 

By Reps. McDaniel, Hawk, McMillan, and Penry: 
H. 442. To amend Section | of Act No. 94-694 of the 1994 


Regular Session, now appearing as Section 11-47-7.1 of the Code of Ala- 
bama 1975, authorizing the municipal governing bodies individually or 
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jointly to levy additional court costs and fees in municipal cases and pro- 
viding for the distribution of the funds for jail purposes and other related 
purposes, to specify that the court costs and fees would be based on the 
court costs and fees in the district court of the county; and to provide retro- 
active effect. 


By Reps. Sanderson, Moore, Petelos, Morrison, Papucci, Dukes, Curry, 
Jorgensen, Johnson (E), Crigler, Wren, Clouse, Thomas (D), Jack- 
son, Melton, Parker (T), Baker, Galliher, Pringle, Vance, Guin, 
Hall (L), Box, Hill, Knight (A), Townsend, McMillan, Hall (A), 
Penry, Hinshaw, Mitchell, Flowers, Sanderford, Morton, Lindsey, 
Drake, Carns, Ford, Burke, Turnham, Fuller, Layson, Hooper, 
Allen, Starkey, Dean, Smith, Seibenhener, Johnson (R), Gaston, 
Laird, Hilliard, Hawk, Newton (C), Clark (J), Gaines, and Black 
(M): 


H. 534. To amend Section 34-27-4 of the Code of Alabama 
1975, to provide for the transfer of funds from the Real Estate Commission 
Proportionate Fund to the Real Estate Research and Education Center; to 
amend Section 34-27-35 of the Code of Alabama 1975, to provide for a 
research and education fee on each licensee; and to amend Section 34-27- 
31 of the Code of Alabama 1975, to allow the Real Estate Commission to 
transfer real estate recovery funds under certain conditions to the Real Es- 
tate Research and Education Center. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Senator Waggoner: 


S. 489. To provide that certain full-time employees and execu- 
tive officers of the Alabama Sports Hall of Fame Board, a nonprofit corpo- 
ration, may elect to become members of the State Employees’ Health Insur- 
ance Plan and to provide that the Alabama Sports Hall of Fame Board and 
its employees assume all costs, both contributory and administrative, and 
that no cost devolve upon the state. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 


REGULAR SESSION 1399 
21st Day 


Resolution and sends same herewith to the Senate for its consideration: 
By Rep. Hammett: 
HJR 255. RELATIVE TO MEETING DAYS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two houses 
adjourn Thursday, June 22, 1995, they adjourn to meet again on Tuesday, 
June 27, 1995, and when they adjourn on Tuesday they adjourn to meet 
again on Wednesday, June 28, 1995, and when they adjourn on Wednesday 
they adjourn to meet again on Thursday, June 29, 1995. 


GREG PAPPAS, 
Clerk. 


Senator Figures offered the following substitute for the Resolution, 
HJR 255, to-wit: 


SUBSTITUTE FOR HJR 255 

HJR 255. RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two houses 
adjourn Thursday, June 22, 1995, they adjourn to meet again on Tuesday, 
June 27, 1995, and when they adjourn on Tuesday they adjourn to meet 
again on Thursday, June 29, 1995. 

Which was adopted. 

HOUSE MESSAGE 

And on motion of Senator Figures, the Rules were suspended and 
the Resolution, HJR 255, as thus amended, set out in the foregoing Mes- 
sage from the House, was concurred in and adopted by the Senate. 

REPORT OF COMMITTEE ON RULES 

Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 


with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 74. To require timely payments to contractors, subcontrac- 
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tors, and sub-subcontractors; and to provide for interest on late payments. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


RECESS 


At 10:05 A.M., on motion of Senator Figures, the Senate took a 
recess until 11 o’clock A.M. 


The recess period having expired, at 11 o’clock P.M., the Senate 
was called to order by Lieutenant Governor Siegelman. A quorum of the 
Senate was present. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 108. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bill in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters immediately upon adoption of this 
resolution for the Twenty-first legislative day of the 1995 Regular Session 
only: 


Page 
By Sen. Lindsey: 
S. 403 131 
Casino gambling, auth. in Class 1 and 2 muns. and in cert. 
Class 5 muns., subject to approval of const. amend. 


Senator Amari offered the following substitute for the Resolution, 
SR 108, to-wit: 
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SUBSTITUTE FOR SR 108 
SR 108. SPECIAL ORDER CALENDAR. 
On motion of Senator Lindsey, said substitute was laid on the table. 


And on motion of Senator Lindsey, the Resolution, SR 108, was 
adopted by the Senate. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


S. 309. | Tocreate a new circuit judgeship in the Ninth Judicial 
Circuit. 


On motion of Senator Lindsey, further consideration of the Bill, SB 
309, was postponed temporarily. 


SPECIAL ORDER 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, which was the Bill: 


S. 403. To provide a general plan for the legalization of casino 
gaming in certain jurisdictions in the state; to make legislative findings with 
respect to the legal and economic justification for such plan, including (i) 
the legislature’s interpretation of the history and purpose of the prohibition 
against lotteries contained in Section 65 of the Constitution of Alabama 
and (ii) the identification of those conditions which, in the judgment of the 
legislature, exempt certain gambling activities from the constitutional pro- 
hibition against lotteries; to express the legislature’s intent that the act shall 
be given effect as a complete and coherent statute, capable of being per- 
formed in accordance with all its provisions, if a single type of gambling 
game, among the comprehensive array authorized by the act, is determined 
to be a game that does not constitute a lottery by reason of the degree of 
player’s skill involved in such game or as the result of other conditions; to 
express the legislature’s intent that the act shall be considered a general law 
which creates a state gaming commission for the regulation of gaming and 
racing throughout the state and which is applicable to racing commissions 
whenever and wherever created throughout the state and that the act’s ac- 
commodation of local variations in the underlying racing acts, as well as 
the need to address particular economic needs and competitive concerns of 
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certain counties, shall be recognized as subordinate to the act’s general 
purposes and not be interpreted to make the act a local act; to express the 
legislature’s view that commercial gambling is not a common economic 
activity in which the opportunity to participate is a fundamental liberty, but 
rather that it is a suspect enterprise affected with the public interest and 
coming under the police power of the state in a manner that justifies the 
legislature in providing for gaming licenses to the holders of existing racing 
licenses without violating the provisions of Section 22 of the Constitution 
of Alabama; to express the legislature’s intent that this act shall not be 
considered an act for raising revenue but rather an act to prescribe the 
conditions under which various forms of gambling may be legally conducted 
and to provide for the licensure and regulation of such forms of gambling 
and that the derivation of revenue from the licensure and regulation of gam- 
bling shall be deemed an incidental purpose of this act; to define the terms 
used throughout the act and needed for the integral relationship of its vari- 
ous parts and to provide rules of construction; to provide that, if the legis- 
lature proposes a concomitant constitutional amendment authorizing the 
legislature to license and regulate gambling in the legislative session in which 
the act is enacted, the act shall be suspended until the election is held on 
such constitutional amendment; to provide that the provisions of the act for 
the licensing of gaming in a jurisdiction where racing is authorized shall not 
be effective with respect to such jurisdiction unless the voters residing in the 
jurisdiction shall vote in an election to authorize the licensing and regula- 
tion of gaming therein; to provide for the conduct of elections to authorize 
the licensing of gaming in a jurisdiction of a racing commission; to provide 
that if a majority of the voters residing in any such jurisdiction and partici- 
pating in the election on the aforesaid concomitant constitutional amend- 
ment vote for the adoption thereof, the approval of such amendment shall of 
itself authorize the licensing of gaming in the jurisdiction without any fur- 
ther election; to exempt the conduct of gaming and the manufacture, sale, 
transportation, installation, possession, ownership or use of gaming devices, 
authorized by and done in accordance with the provisions of the act, from 
the prohibitions of Article 2 of Chapter 12 of the Alabama Criminal Code 
(Code of Alabama 1975, Section 13A-12-20 et seq.) and other criminal or 
civil statutes prohibiting or limiting the same; to define gaming debt and to 
provide that gaming debts shall be exempt from the provisions of Sections 
8-1-150 through 8-1-152, inclusive, of the Code of Alabama 1975 that 
would otherwise make gaming debts void and permit the recovery by inter- 
ested parties of payments made on gaming debts; to declare that gaming 
devices authorized under the act are exempt from certain provisions of fed- 
eral law applicable thereto; to entitle a licensed horse racing or greyhound 
racing operator to purchase a license to conduct casino gaming at its racing 
facility in accordance with the provisions of the act; to prescribe the terms 
and conditions of such license and the conditions under which such license 
may be renewed or transferred or a replacement license issued therefor; to 
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authorize casino gaming licenses to be awarded for gaming facilities to be 
located in Class | or Class 2 municipalities, to prescribe terms, conditions 
and procedures relating to the award of such licenses and the use thereof, to 
prescribe the conditions under which such licenses may be renewed or trans- 
ferred or replacement licenses issued therefor, and to empower the state 
gaming commission and the local racing commission to regulate the activi- 
ties of gaming licensees who obtain such licenses for Class 1 and Class 2 
municipalities; to provide that, in order to avoid destructive competition 
between municipal gaming facilities and existing racing facilities, no gam- 
ing license shall be issued for a gaming facility to be located in any Class | 
or Class 2 municipality until after a period of two years after the date on 
which a racing facility, existing as of the effective date of the act and li- 
censed for operation within the corporate limits of any such municipality, 
shall begin the conduct of gaming under a license hereunder in newly con- 
structed facilities; to provide that a gaming facility may be licensed for any 
Class 5 municipality located in a county in which gaming facilities are 
authorized pursuant to the act to be licensed in a Class 2 municipality in 
such county, subject to the same general conditions as are applicable to 
gaming licenses for gaming facilities to be located in such Class 2 munici- 
pality; to provide for gaming licensing boards in Class 1, Class 2 and Class 
5 municipalities in a qualified gaming county to study, evaluate and select 
applicants for gaming licenses to operate gaming facilities in such munici- 
palities; to provide for certain powers that may be exercised by the govern- 
ing body of a Class 1, Class 2 or Class 5 municipality in a qualified gaming 
county with respect to the award and use of a gaming license for a gaming 
facility to be located in such municipality; to provide for the expansion of 
the membership of a racing commission in any qualified gaming county in 
order to enable such commission to perform the additional responsibilities 
of licensing and regulating gaming facilities in Class 1, Class 2 and Class 5 
municipalities; to confer upon each racing commission, in addition to the 
powers that it has to license and regulate horse racing and/or greyhound 
racing, the same or similar powers for it to license and regulate gaming for 
profit and to enumerate various express powers and duties of each racing 
commission, and to render all of the same, including the powers with re- 
spect to horse racing and/or greyhound racing, subject to preemption by the 
state gaming commission pursuant to rule or order of the state gaming com- 
mission; to provide that no person shall conduct or permit gaming or manu- 
facture, sell, lease, service, own or operate any gaming devices, or act in 
certain employee capacities, without obtaining the necessary license or work 
permit from the appropriate racing commission or the state gaming com- 
mission; to supersede local racing acts in providing that the operators of 
racetracks in the state may transmit televised racing events to other race- 
tracks in the state and to locations outside the state for pari-mutuel wager- 
ing thereon and may create and administer pari-mutuel pools that include 
bettors at locations receiving the televised racing events; to supersede local 
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racing acts in providing that the operators of racetracks in the state may 
receive televised racing events from racetracks in the state and outside the 
state for pari-mutuel wagering thereon and may participate in pari-mutuel 
pools that include bettors on such racing events at other locations; to pre- 
scribe uniform rules for determining the takeouts that may be withdrawn by 
racing operators from pari-mutuel pools for live greyhound racing events; 
to eliminate any unequal prohibitions or restrictions on advertising by rac- 
ing or gaming licensees that may be imposed by local racing acts; to pro- 
vide for the creation and administration of a state gaming commission to 
regulate gaming and racing, and to prescribe the composition, powers and 
duties of the state gaming commission, including the power to preempt ex- 
isting powers of local racing commissions with respect to horse and/or grey- 
hound racing; to provide for the licensing and regulation of gaming and 
racing through a regulatory system involving both local racing commis- 
sions (subject to preemption by the state gaming commission) and the state 
gaming commission; to define the respective powers and duties of local 
racing commissions (subject to preemption by the state gaming commis- 
sion) and of the state gaming commission with respect to the licensing and 
regulation of gaming and racing; to define a disqualified person with re- 
spect to any licensee or other person subject to the jurisdiction of a racing 
commission, to provide that a disqualified person (as defined in the act) 
may not own, acquire or hold a direct ownership interest in a gaming lic- 
ensee, and to prescribe conditions and procedures under which a disquali- 
fied person shall be required to dispose of a direct ownership interest in a 
gaming licensee; to provide procedures by which actions of a racing com- 
mission taken pursuant to the act may be appealed to the state gaming com- 
mission or the appropriate courts; to provide for the appeal of actions taken 
by the state gaming commission to the appropriate courts; to provide proce- 
dures for the resolution of disputes involving gaming debts and the enforce- 
ment of such debts; to impose criminal liability and penalties with respect 
to certain acts in connection with the conduct of gaming; to levy state li- 
cense taxes on the conduct of gambling games, the use of automated gam- 
ing equipment and the gross gaming revenue of gaming licensees and to 
provide for the disposition of the proceeds of such taxes for various pur- 
poses of state government; to levy a commission license tax on the gross 
gaming revenue of gaming licensees, to provide that a percentage of the 
commission license tax may be used to defray the incremental expenses 
incurred by a racing commission in licensing and regulating gaming, and to 
provide that the balance of proceeds of such tax shall be used for public 
education in the county where the racing facility is located, except to the 
extent that other uses for the commission license tax collected by a particu- 
lar racing commission may be specified by the act or by separate local act; 
to require each holder of a gaming license applicable to a racing facility to 
pay to the racing commission additional fees to supplement purses for grey- 
hound racing or horse racing, as the case may be, conducted at such racing 
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facility; to provide that neither the act nor any other general law of the state 
shall be construed to provide for or subsume the subject of gambling in 
such exclusive manner as to prohibit local legislation concerning the same 
under Section 105 of the Constitution of Alabama and to provide that local 
laws may be enacted to modify, amend or repeal certain provisions of the 
act (except those applicable to the state gaming commission and the state 
license taxes and those prohibiting the future creation of local commissions 
to license or regulate gaming or pari-mutuel racing) or to exempt any form 
of gambling in any location in the state from the general criminal laws of 
the state prohibiting gambling; to provide for the publication, in directly 
affected counties and in counties with 50,000 or more in population, of a 
notice concerning the enactment of the act and to provide further that any 
action challenging or questioning the legality or constitutional validity of 
the act or any provision thereof must be commenced in a court of competent 
jurisdiction within a period of 180 days after the end of the calendar month 
in which occurred the last publication of such notice and that the trial and 
appeal of such action shall be expeditiously handled by the courts; to pro- 
vide that the provisions of the act shall be severable, subject to certain 
exceptions; and to provide for various other matters related to the licensing, 
regulation, administration or taxing of gaming and racing. 


On motion of Senator Lindsey, further consideration of the Bill, SB 
403, was indefinitely postponed. 


Yeas 31 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Lang- 
ford, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Waggoner, and Windom -31 


Nays: -0 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 109. SPECIAL ORDER CALENDAR. 
BE IT RESOLVED BY THE SENATE, That the following bills in 


the order named shall be the paramount and continuing order of business 
taking precedence over all other matters immediately upon adoption of this 
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resolution for the Twenty First legislative day of the 1995 Regular Session 
only: 


Page 
By Sen. Bailey: 
S. 521 95 
Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d. 


By Sen. Bailey: 
S. 522 96 
Child custody and visitation, award of in instances of do- 
mestic or family violence, factors the court is to consider 


By Sen. Bailey: 
S. 523 96 
Crime victims counselors communications with victim con- 
fidential privilege terminates on death of victim, Sec. 15- 
23-42 am’d. 


By Sen. Bailey: 
S. 524 97 
Protection from abuse orders, coverage expanded, proce- 
dures, relief, penalties, Secs. 30-5-1 to 30-5- 10, inclusive, 
am’d. 


By Sen. Clay: 
S. 479 88 
Racing Commissions, televised racing and wagering 
thereon, auth., Sec. 11-65-32 repealed 


By Rep. Rogers (J): 
H. 373 84 
Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27- 
40-12, 27-40-15, 27-40-17 am’d. 


By Rep. Hill: 
H. 592 102 
Real estate appraisers, Registered Real Property Appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A- 
5, 34- 27A-9, 34-27A-10 and 34-27A-11 am’d. 


By Sen. Ghee 
S. 583 3 
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By Sen. Smitherman: 
S. 416 
Birmingham City Council auth. to provide and regulate 
bingo for profit, const. amend. 


By Sen. Denton: 
S. 8 
Fireworks, bottle rockets of small size prohibited, permit- 
ted sky rockets classified by min. size, storage of bottle 
rockets by sellers permitted, Sec. 8-17-217 am’d. 


By Sen. Roberts: 
S. 55 
Sales tax, not levied on goods withdrawn from inventory 
and not for permanent use, Sec. 40-23-1 am’d. 


By Rep. Page: 
H. 94 
State employees and law enforcement officers, participa- 
tion in political activity auth., Sec. 17-1-7 am’d. 


By Sen. Lindsey: 
S. 414 
Legislative Reference Service, communications with per- 
sons auth. to make requests considered privileged, waiver, 
advertised local bill synopsis not a waiver, Sec. 29-7-6 
am’d. 


By Rep. Wren: 
H. 202 
State employees, appointed and contract employees, laid 
off prior to merit employees, Sec. 36-26-26 am’d. 


By Sen. Little: 
S. 272 
Professional geologists, lic. regulated, bd. estab., approp. 


By Sen. Bedford: 
S. 280 
Child custody, cts. may award jt. custody when in best 
interests of child, ensure equal access to child’s records 


By Sen. Dixon: 
S. 400 
Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d. 
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By Sen. Dixon: 
S. 233 
Public accountants, practice by means of a limited liability 
company or limited liability partnership, to provide defini- 
tions, Secs. 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34- 
1-13, 34-1-16, 34-1-17, 34-1-21 am’d. 


By Sen. Mitchell: 
S. 502 
Partnership, Uniform Partnership Act with limited liabil- 
ity provided, Secs. 10-8-1 through 10-8-7, 10-8-20, 10-8- 
21, 10-8-40 through 10-8-56, 10-8-70 through 10-8-73, 
10-8-90 through 10-8-103 repealed 


By Sen. Lindsey: 
S. 118 
Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d. 


By Sen. Dixon: 
S. 231 
Courts, dist. judges authorized to try and accept pleas in 
noncapital felony offense cases, Secs. 12-11-30, 12-12-32, 
12-12-70 am’d. 


By Sen. Freeman: 
S. 289 
Tax, penalties for failure to timely file, payment provided, 
Sec. 40-2A-11 am’d. 


By Rep. Flowers: 
H. 27 
Chiropractors Examiners Bd., election of licensed membs., 
quorum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d. 


By Sen. Lindsey: 
S. 313 
Law enforcement officers, certification by Peace Officers’ 
Standards and Training Commission, continuing ed., revo- 
cation on felony conviction, Sec. 36-21-51 am’d. 


By Sen. Sanders: 
S. 90 
Science in Motion Act, approp. to Networks for Science 
Education, Prof. Development Summer Training Program, 


60 
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55 


91 


64 


Hil 


107 


REGULAR SESSION 1409 
21st Day 


approp. for fiscal 1995 & 1996, duties to St. Bd. of Ed. & 
Supt. 


Senator Dial offered the following substitute for the Resolution, 
SR 109, to-wit: 


SUBSTITUTE FOR SR 109 
SR 109. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the paramount and continuing order of business 
taking precedence over all other matters immediately upon adoption of this 
resolution for the Twenty First legislative day of the 1995 Regular Session 
only: 

Page 


S. 309 


By Sen. Bailey: 
S. 521 95 
Arrests by law enforcement officers without a warrant, term 
family violence to include harassment, Sec. 15-10-3 am’d. 


By Sen. Bailey: 
S. 522 96 
Child custody and visitation, award of in instances of do- 
mestic or family violence, factors the court is to consider 


S. 97 


By Sen. Bailey: 
S. 523 96 
Crime victims counselors communications with victim con- 
fidential privilege terminates on death of victim, Sec. 15- 
23-42 am’d. 


By Sen. Bailey: 
S. 524 97 
Protection from abuse orders, coverage expanded, proce- 
dures, relief, penalties, Secs. 30-5-1 to 30-5-10, inclusive, 
am’d. 


By Sen. Clay: 
S. 479 88 
Racing Commissions, televised racing and wagering 
thereon, auth., Sec. 11-65-32 repealed 
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By Rep. Rogers (J): 
H. 373 
Insurance premium finance companies reg., max. service 
charge, time limits, Secs. 27-40-1, 27-40-8, 27-40-9, 27- 
40-12, 27-40-15, 27-40-17 am’d. 


By Rep. Hill: 
H. 592 
Real estate appraisers, Registered Real Property Appraiser 
classification estab., exemptions, Secs. 34-27A-3, 34-27A- 
5, 34- 27A-9, 34-27A-10 and 34-27A-11 am’d. 


By Sen. Smitherman: 
S. 416 
Birmingham City Council auth. to provide and regulate 
bingo for profit, const. amend. 


By Sen. Denton: 
S. 8 
Fireworks, bottle rockets of small size prohibited, permit- 
ted sky rockets classified by min. size, storage of bottle 
rockets by sellers permitted, Sec. 8-17-217 am’d. 


By Sen. Roberts: 
S. 55 
Sales tax, not levied on goods withdrawn from inventory 
and not for permanent use, Sec. 40-23-1 am’d. 


By Rep. Page: 
H. 94 
State employees and law enforcement officers, participa- 
tion in political activity auth., Sec. 17-1-7 am’d. 


By Sen. Lindsey: 
S. 414 
Legislative Reference Service, communications with per- 
sons auth. to make requests considered privileged, waiver, 
advertised local bill synopsis not a waiver, Sec. 29-7-6 
am/’d. 


By Rep. Wren: 
H. 202 
State employees, appointed and contract employees, laid 
off prior to merit employees, Sec. 36-26-26 am’d. 
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By Sen. Little: 
S. 272 
Professional geologists, lic. regulated, bd. estab., approp. 


By Sen. Bedford: 
S. 280 
Child custody, cts. may award jt. custody when in best 
interests of child, ensure equal access to child’s records 


By Sen. Dixon: 
S. 400 
Motorcycles, distinctive tags for, fees, Sec. 32-6-150 am’d. 


By Sen. Dixon: 
S. 233 
Public accountants, practice by means of a limited liability 
company or limited liability partnership, to provide defini- 
tions, Secs, 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34- 
1-13, 34-1-16, 34-1-17, 34-1-21 am’d. 


By Sen. Mitchell: 
S. 502 
Partnership, Uniform Partnership Act with limited liabil- 
ity provided, Secs. 10-8-1 through 10-8-7, 10-8-20, 10-8- 
21, 10-8-40 through 10-8-56, 10-8-70 through 10-8-73, 
10-8-90 through 10-8-103 repealed 


By Sen. Lindsey: 
S. 118 
Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d. 


By Sen. Dixon: 
S. 231 
Courts, dist. judges authorized to try and accept pleas in 
noncapital felony offense cases, Secs. 12-11-30, 12-12-32, 
12-12-70 am’d. 


By Sen. Freeman: 
S. 289 
Tax, penalties for failure to timely file, payment provided, 
Sec. 40-2A-11 am’d. 


By Rep. Flowers: 
H. 27 
Chiropractors Examiners Bd., election of licensed membs., 
quorum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d. 
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By Sen. Lindsey: 
S. 313 111 
Law enforcement officers, certification by Peace Officers’ 
Standards and Training Commission, continuing ed., revo- 
cation on felony conviction, Sec. 36-21-51 am’d. 


By Sen. Sanders: 
S. 90 107 
Science in Motion Act, approp. to Networks for Science - 
Education, Prof. Development Summer Training Program, 
approp. for fiscal 1995 & 1996, duties to St. Bd. of Ed. & 
Supt. 


Which was adopted. 


And on motion of Senator Dial, the Resolution, SR 109, as thus 
amended, was then adopted by the Senate. 


SPECIAL ORDER 
FURTHER CONSIDERATION OF SB 309 


The Senate proceeded to consideration of the second special, para- 
mount, and continuing order of business for today, the first of which was 
the Bill, SB 309. 


MOTION TO ADJOURN LOST 


At 12.0’clock Noon, Senator Barron moved that the Senate adjourn 
until Tuesday, June 27, 1995, at 1 o’clock P.M., which motion was lost. 


Yeas 5 Nays 25 
Yeas: 
Senators: 
Barron, Clay, Dial, Mitchell, and Roberts -5 


Nays: 

Senators: 

Adams, Armistead, Bailey, Bedford, Davidson, Dixon, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -2 


FURTHER CONSIDERATION OF SB 309 


The Senate proceeded to further consideration of the Bill, SB 309. 
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MOTION TO RECESS LOST 


At 12:05 P.M., Senator Davidson moved that the Senate take a 
recess until 1:30 PM., which motion was lost. 


FURTHER CONSIDERATION OF SB 309 
The Senate proceeded to further consideration of the Bill, SB 309. 


On motion of Senator Sanders, the Rules were suspended and fur- 
ther consideration of the Bill, SB 309, was postponed subject to the call of 
the Chair. 


FURTHER CONSIDERATION OF SB 521 
The Senate proceeded to further consideration of the Bill: 


S. 521. Amending Section 15-10-3, Code of Alabama 1975, 
which provides the circumstances when a law enforcement officer may ar- 
rest without a warrant; to add harassment as an additional category of fam- 
ily violence; and to expand the definition of family or household member. 


having been postponed on the Twentieth Legislative Day. 
RECESS 


At 12:10 P.M., on motion of Senator Freeman, the Senate took a 
recess until 1:30 PM. 


Yeas 17 Nays 12 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Davidson, Dial, 
Freeman, Ghee, Lindsey, Lipscomb, Mitchem, Myers, Sanders, and Smith-17 


Nays: 

Senators: 

Amari, Bailey, Dixon, Escott-Russell, Hale, Langford, McClain, Mitchell, 
Poole, Roberts, Smitherman, and Steele -12 


The recess period having expired, at 1:30 P.M., the Senate was 
called to order by Lieutenant Governor Siegelman. A quorum of the Senate 
was present. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration. 


By Rep. Gipson: 

HJR 285. HONORING WALTER L. NORTHINGTON FOR 
HIS YEARS OF SERVICE TO THE STATE OF ALABAMA, 
DEPARTMENT OF EXAMINERS OF PUBLIC ACCOUNTS. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 285, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
FURTHER CONSIDERATION OF SB 521 
The Senate proceeded to further consideration of the Bill, SB 521. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Joint Resolution: 


HJR 255. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 449, To amend Section 40-9B-3, Code of Alabama 1975, 
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and Acts 1993, Ist Extra Session, No. 93-851, p. 79, § 1, now appearing as 
Section 41-10-44.2, Code of Alabama 1975; to expand the industrial or 
research enterprise categories which qualify for tax abatements and site 
preparation grants, respectively, to include cotton gins; and to provide a 
retroactive effective date. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 475. Relating to Lauderdale County; to amend Act No. 79- 
351, S. 181 of the 1979 Regular Session (Acts 1979, p. 565); to further 
provide for the fee of the Judge of Probate for celebrating the rites of mat- 
rimony; and to provide retroactive effect. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF SB 521 
The Senate proceeded to further consideration of the Bill, SB 521. 


Senator Escott-Russell offered the following amendment to the Bill, 
SB 521, to-wit: 


AMENDMENT TO SB 521 
Amend SB 521] as follows: 


On Page I, Line 10, delete the word “family” and substitute in lieu 
thereof the word “domestic”. 


On Page 1, Line 11, delete the word “family” and substitute in lieu 
thereof the word “domestic”. 


On Page |, Line 22, delete the word “family” and substitute in lieu 
thereof the word “domestic”. 


On Page 3, Line 7, strike through the word “family” and insert 
thereafter the word “domestic”. 
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On Page 4, Line 9, strike through the word “Family” and insert 
thereafter the word “Domestic”. 


On Page 4, Line 15, strike through the word “family” and insert 
thereafter the word “domestic”. 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Davidson, Denton, Dial, Dixon, Escott- 
Russell, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
ell, Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 


Senator Escott-Russell then offered the following amendment No. 
2 to the Bill, SB 521, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 521, AS AMENDED 


Amend SB 521, as amended, on Page 4, Line 3, by deleting the 
phrase “FAMILY or HOUSEHOLD MEMBERS” and substituting in lieu 
thereof the phrase “FAMILY, HOUSEHOLD, OR DATING OR ENGAGE- 
MENT RELATIONSHIP MEMBERS”. 


Further amend SB 521 on Page 4, Line 11, by deleting the phrase 
“family or household members” and substituting in lieu thereof the phrase 
“family, household, or dating or engagement relationship members”. 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Davidson, Denton, Dial, Dixon, Escott- 
Russell, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
ell, Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 


And said Bill, SB 521, as thus amended, was read a third time at 


REGULAR SESSION 1417 
21st Day 


length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Dial, Dixon, 
Escott-Russell, Freeman, Ghee, Hale, Hill, Lipscomb, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Papucci and Carter (With Notice and Proof): 


H. 696. To alter and rearrange the boundary lines and corpo- 
rate limits of the City of Huntsville in Madison County and Limestone County 
to remove certain property from the corporate limits of the City of Hunts- 
ville. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 696, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Collins (With Notice and Proof): 
H. 827. —_ Relating to Lamar County; creating the Lamar County 
Economic Development Authority to promote economic growth and devel- 
opment of Lamar County and the municipalities of Beaverton, Detroit, 


Kennedy, Millport, Sulligent, and Vernon, and other like governing bodies. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 827, AS REQUIRED IN THE GEN- 
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ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 
HB’s 696 and 827 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Johnson (R) (With Notice and Proof): 


H. 810. —- To alter, rearrange and extend the boundary lines and 
corporate limits of the municipality of Sylacauga, in Talladega County. 


1 HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 810, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. McMillan and Penry (With Notice and Proof): 
H. 843. —_ Relating to Baldwin County; to provide for the regula- 
tion of certain wastewater treatment utilities by the Baldwin County Com- 
mission; to provide for inspection and supervision fees relating to the regu- 


lation; and to provide for civil enforcement of this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 843, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 
HB’s 810 and 843 - to the Committee on Local Legislation No. | 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hill (With Notice and Proof): 


H. 826. _—_ Relating to Shelby County; providing for an additional 
expense allowance for the tax assessor and tax collector; and providing an 
expiration date. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 


ATTACHED TO THE BILL, HB 826, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPFAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 826 - to the Committee on Local Legislation No. | 


1420 JOURNAL OF THE SENATE, 1995 
21st Day 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Reps. Black (L), Hayden, and Jackson (With Notice and Proof): 


H. 666. Relating to Marengo County; to amend Section 2 of 
Act No. 19, H. 227 of the 1978 Regular Session (Acts 1978, p. 84), provid- 
ing that the compensation of deputies of the Marengo County Sheriff’s 
Department would be based on the compensation of state troopers; to pro- 
vide that the compensation of the deputies would include cost-of-living raises 
received by state troopers; and to further provide that the county commis- 
sion would have authority to approve or disapprove increases in compensa- 
tion based on the availability of funds. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 666, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 666 - to the Committee on Local Legislation No. | 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 


By Reps. Box, Knight (A), Clark (J), Kennedy, Spratt, Houston, Petelos, 
Gaines, Hill, Parker (T), and Newton (D): 


H. 806. To amend Sections 40-2A-5, 40-2A-7, 40-2A-9, 40- 
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2A-10, and 40-2A-11, Code of Alabama 1975; to provide further for the 
administrative procedures and operations of the Department of Revenue. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 806 - to the Committee on Commerce, Transportation, and 
Utilities 


MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Starkey: 

H. 675. To amend Section 41-22-5 of the Code of Alabama 
1975, relating to the procedure for the adoption of rules pursuant to the 
Alabama Administrative Procedure Act, to provide that a rule or the repeal 
of a rule issued by the Department of Revenue which increases any taxes, 
fees, or other revenues administered by the department shall not be valid. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 675 - to the Committee on Banking and Insurance 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 73. Relating to Etowah County; levying a sales and use tax 
effective January 1, 1996, replacing the existing sales and use tax which 
expires on December 31, 1995; for the purposes of public education, public 
safety, and community development, providing that the county tax shall be 
administered, enforced, and collected as provided by law by Etowah County; 
providing for enforcement penalties; providing for the disposition of the 
proceeds of the revenue raised from the county tax; and establishing the 
Etowah County Community Development Committee and the Etowah County 
Library Committee. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 
The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 


going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolution, your signature thereto is requested. 


HJR 255. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going House Joint Resolution, the title of which is set out in the foregoing 
Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 424. To further provide for the management of Alabama’s 
marine resources; to amend Section 9-12-111, Code of Alabama 1975, re- 
lating to certain lengths of certain seines and nets, so as to further regulate 
the possession thereof, to provide for certain lengths thereof, to further regu- 
late widths of certain trawls, to provide for certain confiscation and forfei- 
ture, and to provide for certain criminal liability; to amend Section 9-12- 
113, Code of Alabama 1975, relating to certain fishing licenses, so as to 
further provide for certain fees and permits, to regulate the transfer of cer- 
tain net or seine permits, to provide for certain additional requirements to 
be permitted, to restrict the number of permits issued and require certain 
decals or placards, to restrict the number of nets or seines in use at any one 
time, to further regulate and require the presence of the permittee in certain 
conditions, certain possession, and certain net or seine identification, to 
specify to whom certain licenses or permits may be issued and further de- 
fine “nonresident,” to further provide for forfeiture and alternatives thereto, 
to further define possession of game fish, to specify certain saltwater game 
fish and provide for a certain tagging system, to provide penalties for viola- 
tion of certain regulations, to further provide as to certain penalties and as 
to certain criminal liability and to provide for a point system whereby cer- 
tain licenses or permits shall be revoked under certain circumstances; to 
prohibit selling, buying, or trading or bartering in certain saltwater game 
fish and specify penalties and certain criminal liability; to amend Section 9- 
12-115, Code of Alabama 1975, relating to the filing of certain dealer re- 
ports, so as to further provide for and require seafood dealer reporting; to 
provide for certain landing and reporting requirements for certain saltwater 
finfish and seafood products commercially harvested in Alabama, to pro- 
vide for the establishment by regulation of certain reporting procedures, to 
provide for certain revocation procedures, and to specify penalties and cer- 
tain criminal liability; to amend Section 9-12-125, Code of Alabama 1975, 
relating to the seafood dealer’s license, so as to further provide for the re- 
quirements and fees therefor, to further regulate and provide for the licens- 
ing of certain vehicles from which seafood is bought or sold, and to further 
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provide for penalties; and to provide for effective dates. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Windom, the Senate non-concurred in the 
following House amendment to the Bill, SB 424, the title of which is set out 
in the foregoing Message from the House, to-wit: 


SUBSTITUTE FOR SB 424 


A BILL 
TO BE ENTITLED 
AN ACT 


To further provide for the management of Alabama’s marine re- 
sources; to amend Section 9-12-111, Code of Alabama 1975, relating to 
certain lengths of certain seines and nets, so as to further regulate the pos- 
session thereof, to provide for certain lengths thereof, to further regulate 
widths of certain trawls, to provide for certain confiscation and forfeiture, 
and to provide for certain criminal liability; to amend Section 9-12-113, 
Code of Alabama 1975, relating to certain fishing licenses, so as to further 
provide for certain fees and permits, to regulate the transfer of certain net or 
seine permits, to provide for certain additional requirements to be permit- 
ted, to restrict the number of permits issued and require certain decals or 
placards, to restrict the number of nets or seines in use at any one time, to 
further regulate and require the presence of the permittee in certain condi- 
tions, certain possession, and certain net or seine identification, to specify 
to whom certain licenses or permits may be issued and further define “non- 
resident,” to further provide for forfeiture and alternatives thereto, to fur- 
ther define possession of game fish, to specify certain saltwater game fish 
and provide for a certain tagging system, to provide penalties for violation 
of certain regulations, to further provide as to certain penalties and as to 
certain criminal liability and to provide for a point system whereby certain 
licenses or permits shall be revoked under certain circumstances; to pro- 
hibit selling, buying, or trading or bartering in certain saltwater game fish 
and specify penalties and certain criminal liability; to amend Section 9-12- 
115, Code of Alabama 1975, relating to the filing of certain dealer reports, 
so as to further provide for and require seafood dealer reporting; to provide 
for certain landing and reporting requirements for certain saltwater finfish 
and seafood products commercially harvested in Alabama, to provide for 
the establishment by regulation of certain reporting procedures, to provide 
for certain revocation procedures, and to specify penalties and certain crimi- 
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nal liability; to amend Section 9-12-125, Code of Alabama 1975, relating 
to the seafood dealer’s license, so as to further provide for the requirements 
and fees therefor, to further regulate and provide for the licensing of certain 
vehicles from which seafood is bought or sold, and to further provide for 
penalties; and to provide for effective dates. 


Also: 


Amend SB 424 on Page 4, Section 2b, line 15 by striking the sec- 
tion in its entirety and re-lettering subsequent paragraphs 


Further amend on Page 14, Section 6, line 18 after the word “bro- 
kers” strike the following amdtteensed-commeretatshrimpers-seting-un- 
processed-shrimp 


Also: 


On page 6, line 14, after the language “1993” delete the “semico- 
lon” and insert in lieu thereof the following: 


On page 6, line 14, after the “and” delete the following: 
(2) 


On page 6, line 22, after the word “renewal” insert the following: 


or (2) proof that the applicant purchased a license under this sec- 
tion every year from 1989 through 1993, and the applicant filed Alabama 
state income tax returns during that period 


and requested a Committee on Conference. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Davidson, Denton, Dial, Dixon, Escott- 
Russell, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
ell, Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 


And the President Pro Tempore and Presiding Officer of the Senate 
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appointed as Committee on part of the Senate, Senators Bedford, Myers, 
and Windom. 


BUDGET ISOLATION RESOLUTION 


Senator Waggoner requested and received permission to suspend 
the Rules in order to bring up the Bill, HB 380. 


Senator Waggoner, B.I.R., HB 380, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Dixon, Escott- Russell, Free- 
man, Ghee, Hale, Hill, Langford, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 380. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


was taken up. 


The Standing Committee on Judiciary reported the following amend- 
ment to the Bill, HB 380, to-wit: 


AMENDMENT TO HB 380 
Amend HB 380 by deleting the language beginning on Page 11, 


line 5, and ending on Page 13, line 15, and inserting in lieu thereof the 
following: 
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“§$5-17-46. 


“(a) The administrator may, with the concurrence of a majority of 
the members of the credit union board, promulgate such reasonable regula- 
tions, consistent with the laws of this state, as may be necessary to carry out 
the laws over which the Alabama credit union administration has jurisdic- 
tion. The administrator shall, in addition, issue written interpretations of 
credit tmters union laws and regulations. Any credit union and any officer 
or director thereof relying on any regulation or interpretation shall be fully 
protected even though the same regulation or interpretation shall be thereaf- 
ter ruled invalid for any reason by a court of competent jurisdiction. 


“(b) Any policy or written interpretation or credit union laws and 
regulations shall be reviewed for ratification by the credit union board within 
90 days after written request for an interpretation by any member of the 
credit union board. The policy or written interpretation shall be invalidated 
unless a majority of the members of the credit union board ratify the inter- 
pretation or policy. 


“(c) The procedure for adopting, amending, or repealing regula- 
tions and for the review or ratification of any policy or interpretation shall 
be the procedure specified in Section 5-17-47.” 


“§5-17-55. 


“(a) There shall be a credit union board of the Alabama credit union 
administration which shall consist of the administrator, who shall be an ex 
officio member and chairman of the board, and seven other persons, ap- 
pointed by the governor, by and with the consent of the senate, four of 
which shall be appointed from a list of nominees submitted by the Alabama 
state credit union legislative forum, which shall submit not less than three 
nominees for any vacancy. Should the governor determine that none of the 
first three nominees submitted by the forum for a vacancy on the credit 
union board are acceptable, the governor may reject the three nominees and 
the forum shall submit an alternative list of three nominees to the governor 
from which he the Governor shall make the appointment. The remaining 
three appointments to the credit union board shall be made by the governor 
from a list of nominees submitted by credit unions at large. A-member-of 
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fromr-whtetrhe-hasbeerrappointed: No person is eligible to be nominated or 
appointed to the Credit Union Board unless at the time of nomination or 
appointment, the person is an officer, director, or manager of a state-char- 
tered credit union and has at least five years experience in the 10 years next 
preceding appointment as an officer, director, or manager of a credit union. 
The position of any member of the Credit Union Board shall be declared 
vacant by the Administrator of the Alabama Credit Union Administration if 
the member of the Credit Union Board ceases to serve as an officer, direc- 
tor, or manager of a credit union chartered under the laws of the State of 
Alabama. 


Which was adopted. 


Yeas 24 Nays 0 


Yeas: 
Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Dixon, Escott- Russell, Free- 
man, Ghee, Hale, Hill, Langford, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -24 


Nays: -0 


And said Bill, HB 380, as thus amended, was read a third time at 
length and passed. 


Yeas 24 Nays 0 


Yeas: 

Senators: 

Adams, Bailey, Bedford, Clay, Davidson, Dixon, Escott- Russell, Free- 
man, Ghee, Hale, Hill, Langford, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 326. To provide further for the powers of the board and 
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membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


was taken up. 


On motion of Senator Waggoner, further consideration of the Bill, 
SB 326, was indefinitely postponed. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 449, To amend Section 40-9B-3, Code of Alabama 1975, 
and Acts 1993, Ist Extra Session, No. 93-851, p. 79, § 1, now appearing as 
Section 41-10-44.2, Code of Alabama 1975; to expand the industrial or 
research enterprise categories which qualify for tax abatements and site 
preparation grants, respectively, to include cotton gins; and to provide a 
retroactive effective date. 


Also: 


S. 475, Relating to Lauderdale County; to amend Act No. 79- 
351, S. 181 of the 1979 Regular Session (Acts 1979, p. 565); to further 
provide for the fee of the Judge of Probate for celebrating the rites of mat- 
rimony; and to provide retroactive effect. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 
The Presiding Officer of the Senate, in the presence of the Senate, 


after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
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had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.ILR., SB 522, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Steele, and Windom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

S. 522. To provide that domestic violence is detrimental to the 
child and to create a rebuttable presumption that it is not in the best interest 
of the child to be in the sole or joint custody of a parent who is the perpetra- 
tor of domestic or family violence; to specify factors to be considered by a 
court in awarding custody, visitation, and modification of an order. 


was taken up. 


Senator Escott-Russell offered the following amendment to the Bill, 
SB 522, to-wit: 


AMENDMENT TO SB 522 
On Page 4, Line 17 amend to read: 


(2) Order visitation supervised in a manner to be determined by 
the court”. 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Denton, Dixon, Escott-Russell, 
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21st Day 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Steele, and Windom -24 
Nays: -0 


Senator Escott-Russell then offered the following amendment No. 
2 to the Bill, SB 522, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 522, AS AMENDED 
Amend SB 522, as amended, as follows: 


On page 4, line 18, delete the word “agency” and insert in lieu 
thereof the following language: 


“appointed by the court” 
Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Steele, and Windom -24 


Nays: -0 


Senator Smitherman offered the following amendment to the Bill, 
SB 522, as amended, to-wit: 


AMENDMENT TO SB 522, AS AMENDED 

On page 3, line 6, after the period, insert the following: 

“Notwithstanding the provisions regarding rebuttable presumption, 
the judge must also take into account what, if any, impact the domestic 
violence had on the child.” 

Which was adopted. 

Yeas 24 Nays 0 

Yeas: 


Senators: 
Adams, Bailey, Bedford, Clay, Davidson, Denton, Dixon, Escott-Russell, 
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Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Steele, and Windom -24 
Nays: -0 


And said Bill, SB 522, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Freeman, Ghee, Hale, Lipscomb, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -26 


Nays: -0 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 114. To amend Section 34-24-310, Code of Alabama 1975, 
to provide that within 30 days following October 1, 1995, the Governor 
shall appoint one additional public member to the Medical Licensure Com- 
mission for a term of five years; to provide that there shall be no limitation 
on the number of terms a public member may serve and to provide that the 
public member shall continue to serve beyond the expiration of his or her 
term until a successor has been appointed; to provide that no public mem- 
ber shall be a licensee of the commission or hold a professional degree in 
any health care field or practice as a licensed health care professional; and 
to provide that the public member shall be entitled to participate and vote in 
all matters before the commission. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
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and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Rogers (J), McAdory, Houston, Perdue, Thomas (J), Knight (J), 
and Buskey: 


H.177. To amend Section 14-9-42 of the Code of Alabama 
1975, to allow deductions from sentences pursuant to Section 14-9-42 of 
the Code of Alabama 1975, for time served on parole; and to provide that 
this provision would apply to persons currently on parole for time served on 
parole. 
Also: 


By Rep. Galliher: 
H. 852. To amend Section 34-36-4 of the Code of Alabama 
1975, relating to the Alabama Board of Electrical Contractors, to provide 


further for the compensation of the executive secretary. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committees, as follows: 


HB 177 - to the Committee on Judiciary 


HB 852 - to the Committee on Commerce, Transportation, and 
Utilities 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Page: 
H. 67. To provide for the regulation of consumer debt collec- 
tors; to provide for an appropriation; to create a special fund in the State 
Treasury; and to provide penalties for violations. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 


sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 67 - to the Committee on Banking and Insurance 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following Bill: 


By Reps. Knight (A), Ford, Newton (D), Gaston, Robinson, Melton, Drake, 


Moore, Baker, Carothers, Millican, Parker (T), Reed, Layson, 
Collins, Venable, Gipson, Hill, Johnson (R), McDaniel, Sims, 
Morrison, Rogers (M), Rogers (J), Johnson (E), Graham, Bandy, 
Clark (J), Boyd, Houston, McAdory, Jackson, Minnifield, Maull, 
Jorgensen, Thomas (D), Petelos, Morton, Crigler, Curry, Fuller, 
Hammett, Sanderson, Gaines, Penry, Dolbare, Galliher, Dukes, 
Smith, Black (M), Lindsey, Hawk, Murphree, Letson, Spratt, Hall 
(A), Morrow, Page, Flowers, Dean, Pringle, Vance, Wren, Hay- 
den, McClammy, Knight (J), Hogan, Guin, Willis, Clouse, War- 
ren, Thomas (J), Box, Holmes, Seibenhener, Buskey, Clark (W), 
White, Turnham, Hawkins, Carns, Kennedy, Carter, Hilliard, and 
Hall (L): 


H. 754. To amend Section 22-21-265 of the Code of Alabama 


1975, relating to the certificate of need process for new institutional health 
services and providing an exemption for an increase in the bed number by a 
skilled nursing facility or intermediate care facility under certain condi- 
tions; to ratify certain actions taken by the State Health Planning and De- 
velopment Agency; and to specify rounding of certain occupancy rates to 
the nearest whole number. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 754 - to the Committee on Health and Human Resources 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Boyd (With Notice and Proof): 


H. 612. —_ Relating to Calhoun County; to authorize any city in 
the county and the county commission to declare noxious or dangerous 
weeds growing upon the streets, roads, or sidewalks, or upon private prop- 
erty within the city or county, or any accumulation of trash, rubbish, junk 
or debris, or any unsightly or dangerous walls, or any abandoned or unsafe 
constniction of any kind or nature, or motor vehicles or machinery not in 
operating condition, or any debris of a burned building, or any abandoned 
or unused swimming pool, or any abandoned wells or cisterns, to be a pub- 
lic nuisance and creating a lien upon the property fronting upon the streets, 
roads, or sidewalks or upon which the nuisance exists for the cost of abate- 
ment. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 612, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which ts set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 612 - to the Committee on Local Legislation No. 1 
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MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Gipson (With Notice and Proof): 

H. 839. —_ Relating to Autauga County; to levy and collect an eight 
mill countywide ad valorem tax and a one cent countywide sales tax for 
education, improvement of unpaved roads, courthouse complex facilities, 
volunteer fire departments, and for Prattville, Autaugaville, and Billingsley. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 839, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 


Clerk. 

And sends same herewith to the Senate for its consideration. 
GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 839 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Hooper: 
H. 691. To amend Section 23-1-280 of the Code of Alabama 
1975, relating to the payment for the removal of nonconforming signs adja- 


cent to a highway under certain circumstances; to provide that the owner of 
a lawfully erected sign would be paid monetary just compensation; to pro- 
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vide that payment would be pursuant to eminent domain; and to provide 
that amortization would not apply. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 691 - to the Committee on Economic Expansion and Trade 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Knight (A): 

H. 679. To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; 
to enhance and expand citizenship education of young people; and to 
provide for the purposes, member parties, organization, structure, in- 
corporation, non-profit status, powers, tax exemption from state and 
local taxes. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 679 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolution, your signature thereto is requested. 


HJR 285. HONORING WALTER L. NORTHINGTON FOR 
HIS YEARS OF SERVICE TO THE STATE OF ALABAMA, 
DEPARTMENT OF EXAMINERS OF PUBLIC ACCOUNTS. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going House Joint Resolution, the title of which is set out in the foregoing 
Message from the House. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 521. Amending Section 15-10-3, Code of Alabama 1975, 
which provides the circumstances when a law enforcement officer may ar- 
rest without a warrant; to add harassment as an additional! category of do- 
mestic violence; and to expand the definition of family or household mem- 
ber. 

PAT LINDSEY, 
Chairperson. 


RESOLUTIONS 


Senator Bedford requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 110. COMMENDING JANE HOLLEY BURNETT OF 
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VERNON, ALABAMA, ON THE OCCASION OF HER RETIREMENT. 


WHEREAS, the Legislature of Alabama notes with great pride 
and pleasure the retirement of Jane Burnett of Vernon, Alabama, from the 
Lamar County Board of Education, June 30, 1995; and 


WHEREAS, Jane Burnett, whose distinguished career with the 
Superintendent’s office spanned 30 years, graduated from Lamar County 
High School, attended Auburn University for three years, and then began 
service with Daniel Construction Company in Birmingham, Alabama, until 
1961; and 


WHEREAS, Jane is furthermore a devoted wife to her husband, 
Jim Burnett, whom she married in 1957, and they are the proud parents of 
two fine sons, Anthony and Joseph; and 


WHEREAS, Jane Burnett is well-deserving of this special recogni- 
tion in tribute to the many years she has dedicated to the education of our 
youth in the State of Alabama; she is a credit to her family, community, and 
this state, who will be greatly missed; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to Mrs. Jane Holley Burnett 
of Vernon, Alabama, on the occasion of her retirement following 30 years 
of service, June 30, 1995, and do furthermore direct that a copy of this 
resolution be provided with best wishes for every future happiness and suc- 
cess. 


On motion of Senator Bedford, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Bedford then requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, to- 
wit: 


SJR 111. DESIGNATING H. 195 OF THE 1995 REGULAR 
SESSION THE “KEN GUIN ALABAMA COAL PRODUCTION ACT.” 


WHEREAS, Representative Ken Guin of Carbon Hill has worked 
diligently, patiently, and tirelessly for the passage of H.195 of the 1995 
Regular Session, which provides incentives for corporations purchasing 
coal that is mined and used in Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
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BOTH HOUSES THEREOF CONCURRING, That H. 195 of the 1995 
Regular Session, when enacted, shall be designated and may be cited as the 
“Ken Guin Alabama Coal Production Act.” 


On motion of Senator Bedford, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 97, adopted. 


Yeas 27 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Langford, Lind- 
sey, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Waggoner, and Windom -27 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 97. To amend Section 11-54-80 of the Code of Alabama 
1975, providing for the organization of industrial development boards by 
municipalities for the purpose of financing industrial and commercial de- 
velopment projects, to further provide for the definition of project to in- 
clude commercial enterprises engaged in selling, servicing, providing, or 
handling policies of insurance or financial services. 


was taken up. 


Senator Mitchem offered the following substitute for the Bill, SB 
97, to-wit: 


SUBSTITUTE FOR SB 97 
A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 11-54-80 of the Code of Alabama 1975, provid- 
ing for the organization of industrial development boards by municipalities 
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for the purpose of financing industrial and commercial development projects, 
to further provide for the definition of project. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 11-54-80 of the Code of Alabama 1975, is 
amended to read as follows: 


“$11-54-80. 


“Wherever used in this division, unless a different meaning clearly 
appears in the context, the following terms shall be given the following 
respective meanings: 


“(1) INDUSTRIAL DEVELOPMENT BOARD or BOARD. Any 
industrial development board organized pursuant to the provisions of this 
division. 


“(2) MUNICIPALITY. Any incorporated city or town in this state 
with respect to which an industrial development board may be organized. 


“(3) PROJECT. 


“a. Any land and any building or other improvement thereon and 
all real and personal properties deemed necessary in connection therewith, 
whether or not now in existence, which shall be suitable for use by any one 
of the following or by any combination of two or more thereof: 


“1. Any industry for the manufacturing, processing or assembling 
of any agricultural, manufactured or mineral productss. 


“2. Any commercial enterprise in storing, warehousing, or distrib- 
uting any products of agriculture, mining, or industry, or providing hotel, 
motor inn services, specifically excluding public dormitories or student 
housing facilities for institutions of higher learning, including food or lodg- 
ing services or bothyand, 


“3. Any commercial enterprise providing linen rental services (in- 
cluding laundry and cleaning services related or incidental thereto) prima- 
rily to industries and commercial enterprises described in either of the pre- 
ceding subparagraphs | and 2 and to institutions such as hospitals, nursing 
homes, other health care facilities and educational and training institutionss. 


“4. Any enterprise for the purpose of research in connection with 
any of the following: 
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“i, Any of the foregoings. 
“ii. The development of new products or new processes>. 


“iii. The improvement of existing products or known processes+ 
on. 


“iv, The development of facilities for the exploration of outer space 
or promotion of the national defenses. 


“5. Any utility for the production of electricity by water power:. 


provided;that-exceptin In connection with a project described in this para- 


graph, “project” does not include facilities designed for the sale or distribu- 
tion to the public of electricity, gas, water, or telephone, or other services 
commonly classified as public utilities. 


“6, Any commercial enterprise engaged in banking and specifi- 
cally shall include bank holding companies. 


“b. Any project may consist of or include any facility necessary or 
appropriate for use by any industry or enterprise of the character described 
in the first sentence of this subdivision, including, without limiting the gen- 
erality of the foregoing: 


“1. Office facilities designed for use by any stteh industry or enter- 
prise not only in connection with its operation in this state, but also for use 
by it as national, regional, or divisional offices in the management and su- 
pervision of its manufacturing, processing, assembling, storing, warehous- 
ing, distributing, selling, or research operations, wherever located;and. 


“2. Facilities for or useful in the control, reduction, abatement, or 
prevention of pollution of air or water or both. 


“c. This amendment [Acts 1983, No. 83-199] does not pertain to 
restaurants or food service operations which are not a part of hotels or 
motor inns mentioned above. 


“(4) GOVERNING BODY. The board or body in which the gen- 
eral legislative powers of the municipality are vested.” 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 
Yeas 27 Nays 0 


REGULAR SESSION 1443 
21st Day 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Langford, Lind- 
sey, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Waggoner, and Windom -27 


Nays: -0 


And said Bill, SB 97, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
FURTHER CONSIDERATION OF SB 276 

The Senate proceeded to further consideration of the Bill: 

S. 276. To revise the current child labor laws relating to em- 
ployment and the safety, health, and welfare of minor persons in the work- 
place; to repeal conflicting laws, specifically Sections 25-8-1 to 25-8-25, 
inclusive, and Sections 25-8-27, 25-8-28, 25-8-30, and 25-8-31, Code of 
Alabama 1975, and to retain certain misdemeanor criminal penalties for 
violations. 


having been postponed on the Seventh Legislative Day. 


On motion of Senator Armistead, further consideration of the Bill, 
SB 276, was postponed temporarily. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I-R., SB 523, adopted. 


Yeas 27 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 523. To amend Section 15-23-42 of the Code of Alabama 
1975; to provide for the termination of the confidential communications 
privilege of a crime victim counselor upon the death of the victim. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 27 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Bailey, B.I.R., SB 524, adopted. 


Yeas 27 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


8.524. Amending Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30- 
5-5, 30-5-6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 
1975, relating to protection from abuse orders; to specify the purposes of 
the law, to expand the meaning of abuse and family and household members 
and to define certain other terms; to specify how an order may be obtained, 
jurisdiction, venue, hearings and legal proceedings, and for the content and 
issuance of protection orders; to provide remedies and relief; to prescribe 
criminal penalties; and to provide for a prospective effective date. 


was taken up. 


Senator Bailey offered the following substitute for the Bill, SB 524, 
to-wit: 


SUBSTITUTE FOR SB 524 


A BILL 
TO BE ENTITLED 
AN ACT 


Amending Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30-5-5, 30-5- 
6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 1975, relat- 
ing to protection from abuse orders; to specify the purposes of the law, to 
expand the meaning of abuse and family and household members and to 
define certain other terms; to specify how an order may be obtained, juris- 
diction, venue, hearings and legal proceedings, and for the content and issu- 
ance of protection orders; to provide remedies and relief; to prescribe crimi- 
nal penalties; and to provide for a prospective effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30-5-5, 30-5- 
6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 1975 are 
amended to read as follows: 


“§30-5-1, 


“(a) This chapter shall be known as and may be cited as the “Pro- 
tection From Abuse Act.” 


“(b) This chapter shall be liberally construed and applied to pro- 
mote all of the following purposes: 
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“(1) To assure victims of domestic violence the maximum protec- 
tion from abuse that the law can provide. 


“(2) To create a flexible and speedy remedy to discourage violence 
and harassment against family members or others with whom the perpetra- 
tor has continuing contact. 


“(3) To expand the ability of law enforcement officers to assist 
victims, to enforce the law effectively in cases of domestic violence, and to 
prevent further incidents of abuse. 


“(4) To facilitate equal enforcement of criminal law by deterring 
and punishing violence against family members and others who are person- 
ally involved with the offender. 


“(5) To recognize that battering is a crime that will not be excused 


or tolerated. 


“(6) To provide for protection orders to prevent domestic abuse 
and provide for court jurisdiction and venue; to provide for court hearing 
for petitions for relief; to provide for the contents and the issuance of pro- 
tection orders: and to provide penalties for violations of protection orders.” 


“§30-5-2. 


“(a) In this chapter, the following words heretmbetow shall have the 
following meanings unless the context clearly indicates otherwise: 


“(1) ABUSE. The occurrence of one or more of the following acts, 
attempts, or threats between family or household members, as defined by 
the-provtstons-of this chapter-wherestdetogether: 


ae eee ee i suey fe 


“a. Assault. Assault as defined under Sections 13A-6-20 to 13A- 
6-22, inclusive. 


Rees 


“b. Attempt. With the intent to commit any crime under this sec- 


tion or any other criminal act under the laws of this state, performing any 
overt act towards the commission of the offense. 
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“c, Child Abuse. Abusing minor children as defined under Chap- 


ter 15 (commencing with Section 26-15-1) of Title 26, Ghapter+5; known 
as “The Alabama Child Abuse Act.” 


“6 


. Criminal Coercion. Criminal coercion as defined under Sec- 
tion 13A-6-25. 


“e. Damage to Property. Intentionally or recklessly causing dam- 


age to the property of another or to property jointly owned by the plaintiff 
and another. 


“f. Harassment. Harassment as defined under Section 13A-11-8. 


“g. Kidnapping. Kidnapping as defined under Sections 13A-6-43 
and 13A-6-44. 


“cs 


. Menacing. Menacing as defined under Section 13A-6-23. 


“i. Other Conduct. Any other conduct directed toward a member 


of the protected class covered by this chapter that could be punished as a 
criminal act under the laws of this state. 


“j. Reckless Endangerment. Reckless endangerment as defined 
under Section 13A-6-24. 


“k. Sexual Abuse. Any sex offenses included in Article 4 (com- 
mencing with Section 13A-6-60) of Chapter 6 of Title 13A. 


6s 


. Stalking. Stalking as defined under Sections 13A-6-90 to 13A- 
6-94, inclusive. 


“m. Theft. Knowingly obtaining or exerting unauthorized control 
or obtaining control by deception over property owned by or jointly owned 
by the plaintiff and another. 


“n. Trespass. Entering or remaining in the dwelling or on the 
premises of another after having been warned not to do so either orally or in 
writing by the owner of the premises or other authorized person. 


“o. Unlawful Imprisonment. Unlawful imprisonment as defined 
under Sections 13A-6-41 and 13A-6-42. 


“(2) ADULT. Any person 19 years of age or older, or who other- 
wise is emancipated. 
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“(3) COURT. The circuit court, or when the circuit court judge is 
unavailable, the district court. 


“(4) FAMILY OR HOUSEHOLD MEMBERS. Spotses;persors 


> 


, 
tty: A spouse, former spouse, par- 


ent, child, or any other person related within the 6th degree consanguinit 


or affinity or common-law marriage, a person with whom the plaintiff has a 
child in common, or a present or former household member. 


“(5) PLAINTIFE. For the purposes of this chapter, the term plain- 
tiff is inclusive of the categories of eligible plaintiffs listed below: 


“a. Any eligible adult who has sought relief under this chapter for 


himself or herself. 


“b. Any adult relative, household member, guardian, or custodian 
who seeks relief on behalf of any of the following persons by filing a peti- 
tion with any court having jurisdiction alleging abuse by the defendant: 


“LA minor or minor child. 


“2. Any person prevented by physical or mental incapacity from 
seeking a protection order. 


“(6) PROTECTION ORDER. Any order of protection issued un- 
der this chapter for the purpose of preventing acts of abuse as defined in 
this chapter. The term refers to both ex parte and final orders issued by the 
court, whether obtained by filing an independent action or as a pendente lite 
order in another proceeding. 


“(b) Terms not otherwise defined by this chapter shall have the 


meaning given to them by the Atabamea-€riminat Code; in Title 13A, (com 


encing with Section 13A-1-1), known as the Alabama Criminal Code or 
other provisions of law, as the case may be.” 


“§30-5-3. 


“(a) The courts, as heretn provided in this chapter, shall have juris- 
diction over all proceedings under this chapter. 


“(b) A protection order may be sought in any of the following man- 


ners: 


“(1) As an independent civil action, or joined with any other civil 


action. 
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“(2) As part of the preliminary, final, or post judgment relief in any 


civil action. 


(3) As part of a criminal action at the request of the prosecuting 
attorney or at the request of the victim as a condition of any the following: 


“a. Pretrial release. 


“b._ As part of sentencing or alternative sentencing. 
“c. As part of conditions of probation. 


“(c) A petition for a protection order may be filed in any county as 


follows: 


“(1) Where the plaintiff resides. 


“(2) Where the plaintiff is temporarily located if he or she has left 
his or her residence to avoid further abuse, provided that no pending civil 
litigation involving the parties or criminal charges arising from the alleged 
abuse are before a court in the jurisdiction where the plaintiff resides. If 
pending civil litigation involving the parties or criminal charges arising from 
the alleged abuse are before a court in the jurisdiction where the plaintiff 


resides, then an order for protection must be sought where the plaintiff 
resides. 


“(d) Notwithstanding any provision to the contrary, a court in this 
state shall not issue a final order under this chapter if at the time of the filing 
of the petition: (1) a proceeding concerning the subject matter of the peti- 
tion is pending in another court in this state; or (2) another court in this state 
has retained jurisdiction over the parties concerning the subject matter of 
the petition. 


“(e) A minimum period of residency is not required to petition the 
court for an order of protection.” 


*$30-5-4. 


“(a) The plaintiff’s right to relief under this chapter shall not be 
affected by his or her leaving the residence or household to avoid further 
abuse. 


“(b) At any hearing in a proceeding to obtain an order for protec- 
tion, each party has a continuing duty to inform the court of each pending 
proceeding for an order for protection, any pending civil litigation, each 
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pending proceeding in family or juvenile court, each pending criminal case 
involving the parties, and any existing child custody or support order, in- 
cluding the case name, the file number, and the county and state of the 
proceeding, if that information is known to the party. 


“(c) The remedies and procedures provided in this chapter are in 
addition to and not in lieu of any other available civil or criminal remedies. 
Plaintiffs shall not be barred from relief under this chapter because of other 
pending proceedings or existing judgments. 


“(d) The court shall not delay granting relief because of the exist- 
ence of a pending action between the parties. 


“(e) Relief shall be available under this chapter without regard to 
whether the plaintiff has initiated divorce proceedings or sought other legal 


remedies. 


“(f) If child custody, visitation, or support have already been adju- 
dicated, the terms of a previous court order may be incorporated into a 
protection order. Visitation arrangements specified in an existing order 
may be modified in a protection order for the purpose of preventing further 


abuse. 


“(g) Any protection order issued pursuant to this chapter shall be 
effective throughout the state and in all counties. 


“(h) Any protection order issued by the court of another state shall 


be accorded full faith and credit and enforced as if it were an order of this 
state.” 


“§30-5-5. 


“(a) Atraduit Any plaintiff may seek relief under this chapter for 


himself or herself, orany-parentoradutt household member may-seek retret 


onder-thts- chapter-on-behatfofminorchtidren for a minor, or for another 
person prevented by physical or mental incapacities from seeking a protec- 
tion order by filing a petition with the court; of proper jurisdiction; alleging 
abuse by the defendant. 


“(b) Forms for petitions, motions, and pleadings shall be available 
through the clerk’s office. These forms shall be standard court forms. The 
clerk shall not be required to provide assistance to persons in completing 
the forms or in presenting his or her case to the court. 


“(c)(1) A court may issue mutual protection orders only if a sepa- 
rate petition has been filed by each party. 
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“(2) When mutual protection orders are issued, the content of these 
orders must be sufficiently specific for any law enforcement officer to be 


able to determine which party has violated the order, if there is probable 
cause to believe a violation of an order has occurred. 


“(d) Any eligible plaintiff who files a petition under this chapter, 
may do so through an attorney or may represent himself or herself pro se 
throughout the legal process outlined in this chapter, including, but not lim- 
ited to, the filing of pleadings, motions, and any other legal documents with 


any court, and the appearance in ex parte and formal court proceedings on 
his or her behalf. 


“(e)(1) Upon request, the court shall order the omission or deletion 
of the plaintiff’s address, the address of any member of the plaintiff’s fam- 


ily or household, or an address that would reveal the confidential location 
of a shelter for victims of domestic violence as defined in Section 30-6-1. 


That address shall be omitted or deleted from all documents filed with the 


court, documents made available to the public, and documents made avail- 
able to the defendant. 


“(2) If disclosure of the plaintiff’s address, the address of any mem- 
ber of the plaintiff’s family or household, or an address that would reveal 
the confidential location of a shelter for victims of domestic violence is 
necessary to determine jurisdiction or to consider a venue issue, it shall be 
made orally and in camera. 


“(3) If the plaintiff has not disclosed an address under this section 
the plaintiff shall satisfy one of the following requirements: 


“a. Designate and provide to the court an alternative address. 


66 


b._ Elect to substitute the address of his or her attorney of record 
in place of the address of the plaintiff on any form, motion, or pleading. 


“(f) For purposes of determining if the plaintiff has adequate funds 
available to pay the filing fee the following criteria shall apply: 


“(1) Receiving Aid to Families with Dependent Children payments, 
food stamps, or Supplemental Security Income shall serve as prima facie 
evidence demonstrating substantial hardship on the part of the plaintiff. 


(2) The income of the defendant, who may be a household or fam- 
ily member, shall not be considered.” 


“§30-5-6. 


1452 JOURNAL OF THE SENATE, 1995 
21st Day 


“(a) Within tert 14 days of the filing of a petition under this chapter 
a hearing shall be held at which the plaintiff must shall prove the allegation 
of abuse by a preponderance of the evidence. The court shall advise the 


te ne eee that he or she may be seria by counsel. 


“(b) The court may enter such temporary orders as it deems neces- 
sary to protect the plaintiff or minor children from abuse, or the immediate 
and present danger of abuse to the plaintiff or minor children, upon good 
cause shown in an ex parte proceeding. 


“(c) If a hearing under subsection (a) is continued, the court may 
make or extend steh temporary orders under subsection (b) as it deems 
reasonably necessary.” 


“§30-5-7. 
“(a) The court shattbe-empowered-to may grant any protection 


order or approve any consent agreement to bring about a cessation of abuse 


of the plaintiff or minor children->whteh-may-inehrde-, 


REGULAR SESSION 1453 
21st Day 


“(b) If it appears from a petition for an order for protection or a 
petition to modify an order of protection that abuse has occurred or a modi- 
fication of an order for protection is required, the court may: 


“(1) Without notice or hearing, immediately issue an order for pro- 
tection ex parte or modify an order for protection ex parte as it deems nec- 
essary to protect the plaintiff or minor children. 


“(2) After providing notice by certified mail to the defendant at his 
or her last known address, issue a final order for protection or modify an 
order for protection after a hearing whether or not the defendant appears. 


“(c) A court may grant any of the following relief without notice 
and hearing in an order for protection or a modification issued ex parte: 


“(1) Enjoin the defendant from threatening to commit or commit- 
ting acts of abuse, as defined in this chapter, against the plaintiff or minor 
children, and any designated family or household member. 


“(2) Prohibit the defendant from harassing, annoying, telephoning, 
contacting, or otherwise communicating, directly or indirectly, with the plain- 
tiff or minor children. 


“(3) Order the defendant to stay away from the residence, school, 
or place of employment of the plaintiff, the minor children, or any specified 
place frequented by the plaintiff, the minor children, and any designated 
family or household member which the defendant has no legitimate reason 
to frequent. 


“(4) Award temporary custody of any minor children of the parties. 


“(5) Enjoin the defendant from interfering with the plaintiff’s ef- 
forts to remove plaintiff’s children and direct the appropriate law enforce- 
ment officer to accompany the plaintiff during the effort to remove plaintiff’s 
children as necessary to protect the plaintiff or children from abuse. 


“(6) Enjoin the defendant from removing minor children from the 
individual having legal custody of the minor children, except as otherwise 
authorized by a custody or visitation order issued by a court of competent 
jurisdiction. 


(7) Remove and exclude the defendant from the residence of the 
plaintiff, regardless of ownership of the residence. 


“(8) Direct the appropriate law enforcement officer to accompany 
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the plaintiff to the residence of the parties as necessary to protect the plain- 


tiff or children from abuse. 


“(9) Order other relief as it deems necessary to provide for the 
safety and welfare of the plaintiff or minor and any designated family or 


household member. 


(10) Prohibit the defendant from transferring, concealing, encum- 


ering, or otherwise disposing of specified property mutually owned or leased 
by the parties. 


“(d) A court may grant any of the following relief in a final order 
for protection or a modification of an order after notice and hearing, whether 
or not the defendant appears: 


“(1) Grant the relief available in subsection (c). 


“(2) Specify arrangements for visitation of any minor child by the 
defendant on a basis that gives primary consideration to the safety of the 
plaintiff or the minor child, or both, and require supervision by a third party 


or deny visitation if necessary to protect the safety of the plaintiff or minor 
child, or both. 


“(3) Order the defendant to pay attorney’s fees and court costs. 


“(4) When the defendant has a duty to support the plaintiff or mi- 
nor children living in the residence or household and the defendant is the 
sole owner or lessee, grant to the plaintiff possession of the residence or 
household to the exclusion of the defendant by evicting the defendant or 
restoring possession to the plaintiff, or both, or by consent agreement al- 
lowing the defendant to provide suitable alternate housing. 


“(5) Order the defendant to pay temporary reasonable support for 
the plaintiff or any child in the plaintiff’s custody, or both, when the defen- 


dant has a legal obligation to support such person. The amount of tempo- 
rary support awarded shall be in accordance with Child Support Guide- 


lines. 


“(6) Order the defendant to provide temporary possession of a ve- 
hicle to the plaintiff, if the plaintiff has no other means of transportation of 


his or her own and the defendant either has control of more than one vehicle 


or has alternate means of transportation. 


“€oy-(e)C1) Any final protection order or approved consent agree- 
ment shall be for a ftxed period of ttme-nette-exeeed one year unless a 
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shorter or longer period of time is expressly ordered by the court. Fhe 
While the order is in effect, the court may amend its order or an approved 


consent agreement at any time upon subsequent verifted petition filed by 
either party and a hearing held pursuant to this chapter. 


“(2) Upon motion and showing of cause a final protection order 
may be continued for a definite period of time to be set by the court. 


“€e} (f) No order or agreement under this chapter shall in any man- 
ner affect title to any real property, except final subsequent proceedings 
available by law.” 


“§30-5-8. 


“(a) A copy of any order under this chapter shall be issued to the 
plaintiff, the defendant, and the law enforcement officials with jurisdiction 
to enforce the order or agreement. 


“(b) Each order shall bear the following language, prominently dis- 
played: “A willful violation of this order is Class A misdemeanor which is 
punishable by a fine not to exceed two thousand dollars ($2,000) or impris- 
onment for up to a year in jail, or both, and is also punishable for civil 
contempt.” However, failure to provide such notice shall not affect the 
validity of the protection order.” 


“§30-5-9. 


oe 


A defendant who has violated a protection order issued pursuant 
to this chapter by the commission of an act of abuse as defined in this 
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chapter, or conduct other than abuse in violation of the order, shall be sub- 
ject to being held in contempt of court and shall be guilty of a Class A 
misdemeanor. A second conviction for violation of this chapter shall, in 
addition to the permissible fine assessed, be punishable by a minimum of 48 
hours continuous imprisonment which may not be suspended. A third or 
subsequent conviction shall, in addition to any permissible fine, be punish- 
able by a minimum sentence of 30 days imprisonment which may not be 
suspended. The person shall also be subject to existing penalties upon con- 
viction of any criminal charges arising out of the incident which is the basis 
of any protection order,” 


“§30-5-10. 


“tay Any proceeding for the issuance of a protection order under 


this chapter shall be in accordance with the Rules of Civil Procedure and 
shall be in addition to any other civil or criminal penalties provided by law. 
It is specifically provided that any defendant shall have the same rights, 
remedies, and due process where any wrongful action is instituted as any 
defendant in other civil and criminal actions. 


Section 2. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 3. This act shall become effective 90 days following its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Senator Smitherman offered the following amendment to the sub- 
stitute for the Bill, SB 524, to-wit: 


AMENDMENT TO SUBSTITUTE FOR SB 524 
On page 1, line 19, delete the words “damage to property,” 


On page 6, lines 8, 9, and 10, delete “e.” in its entirety, and reletter 
subsequent paragraphs accordingly. 


Which was adopted. 
And said substitute, as thus amended, was then adopted. 


Yeas 27 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 


And said Bill, SB 524, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
MOTION TO ADJOURN LOST 


At 3:15 P.M., Senator Windom moved that the Senate adjourn until 
Tuesday, June 27, 1995, at 1 o’clock P.M., which motion was lost. 


Yeas 6 Nays 20 
Yeas: 
Senators: 
Barron, Bedford, Clay, Denton, Langford, and Windom -6 


Nays: 

Senators: 

Armistead, Bailey, Butler, Davidson, Dial, Dixon, Escott- Russell, Fig- 
ures, Freeman, Ghee, Hale, Hill, Lindsey, Mitchell, Myers, Poole, Roberts, 
Smith, Smitherman, and Steele -20 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
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with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 114. To amend Section 34-24-310, Code of Alabama 1975, 
to provide that within 30 days following October 1, 1995, the Governor 
shall appoint one additional public member to the Medical Licensure Com- 
mission for a term of five years; to provide that there shall be no limitation 
on the number of terms a public member may serve and to provide that the 
public member shall continue to serve beyond the expiration of his or her 
term until a successor has been appointed; to provide that no public mem- 
ber shall be a licensee of the commission or hold a professional degree in 
any health care field or practice as a licensed health care professional; and 
to provide that the public member shall be entitled to participate and vote in 
all matters before the commission. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 97. To amend Section 11-54-80 of the Code of Alabama 
1975, providing for the organization of industrial development boards by 
municipalities for the purpose of financing industrial and commercial de- 
velopment projects, to further provide for the definition of project. 


PAT LINDSEY, 
Chairperson. 


BUDGET ISOLATION RESOLUTION 


Senator Clay, B.L.R., SB 479, offered. 
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MOTION TO ADJOURN LOST 


At 3:30 P.M., Senator Adams moved that the Senate adjourn until 
Tuesday, June 27, 1995, at 1 o’clock P.M., which motion was lost. 


Yeas 3 Nays 24 
Yeas: 
Senators: 
Barron, Bedford, and Lipscomb -3 


Nays: 

Senators: 

Adams, Bailey, Biddle, Butler, Clay, Davidson, Dial, Dixon, Freeman, Ghee, 
Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Smith, Smitherman, Steele, Waggoner, and Windom -24 


FURTHER CONSIDERATION OF 
BUDGET ISOLATION RESOLUTION 


The Senate proceeded to further consideration of the B.I.R. for the 
Bill, SB 479. 


Senator Clay, B.LR., SB 479, adopted. 


Yeas 14 Nays 7 
Yeas: 
Senators: 
Adams, Barron, Clay, Dixon, Figures, Freeman, Hale, Langford, Lindsey, 
McClain, Myers, Smitherman, Steele, and Windom -14 


Nays: 
Senators: 
Armistead, Bailey, Davidson, Lipscomb, Mitchell, Smith, and Waggoner -7 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 479. Relating to operators of horse and greyhound racetracks; 
to authorize televised simulcast programming of racing events; to authorize 
operators to conduct pari-mutuel wagering on televised racing events; to 
allow participation in pari-mutuel pools; to provide rules for takeouts from 
pari-mutuel pools; to increase hours of operation for racetracks; and to 
repeal Section 11-65-32, Code of Alabama 1975. 


was taken up. 
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Senator Lipscomb offered the following amendment to the Bill, SB 
479, to-wit: 


AMENDMENT TO SB 479 


On page 12, line 6, delete the word “three” and insert in lieu thereof: 


3° 


“two 


On page 12, line 10, delete the word “three” and insert in lieu thereof: 


” 


“two 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDaniel, Knight (A), Dukes, Dolbare, Hooper, McMillan, Dean, 
Turner, Box, Jackson, Morrison, Gipson, Newton (C), Turnham, 
McKee, Haney, Curry, Papucci, Galliher, Rogers (M), Carns, Hin- 
shaw, Petelos, Morton, Carter, Burke, Sanderson, Willis, Sims, 
Guin, Hogan, Vance, Penry, Fuller, Hammett, Hill, Venable, Lind- 
sey, Flowers, and Laird: 


H. 322. | To remove the termination date for certain assessments 
against wages made pursuant to employment security programs of the 
Department of Industrial Relations. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 322 - to the Committee on Business and Labor 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 522. To provide that domestic violence is detrimental to the 
child and to create a rebuttable presumption that it is not in the best interest 
of the child to be in the sole or joint custody of a parent who is the perpetra- 
tor of domestic or family violence; to specify factors to be considered by a 
court in awarding custody, visitation, and modification of an order. 


PAT LINDSEY, 
Chairperson. 


FURTHER CONSIDERATION OF SB 479 


The Senate proceeded to further consideration of the Bill, SB 479. 
The question was on the Lipscomb amendment. 


MOTION TO ADJOURN LOST 


At 4:10 P.M., Senator Denton moved that the Senate adjourn until 
Tuesday, June 27, 1995, at 1 o’clock P.M., which motion was lost. 


FURTHER CONSIDERATION OF SB 479 


The Senate proceeded to further consideration of the Bill, SB 479. 
The question was on the Lipscomb amendment. 


On motion of Senator Clay, said amendment was laid on the table. 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 524, Amending Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30- 
5-5, 30-5-6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 
1975, relating to protection from abuse orders; to specify the purposes of 
the law, to expand the meaning of abuse and family and household members 
and to define certain other terms; to specify how an order may be obtained, 
jurisdiction, venue, hearings and legal proceedings, and for the content and 
issuance of protection orders; to provide remedies and relief; to prescribe 
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criminal penalties; and to provide for a prospective effective date. 


PAT LINDSEY, 
Chairperson. 


FURTHER CONSIDERATION OF SB 479 
The Senate proceeded to further consideration of the Bill, SB 479. 


On motion of Senator Bailey, the Rules were suspended and further 
consideration of the Bill, SB 479, was postponed subject to the call of the 
Chair to allow the Standing Committee on Fiscal Responsibility and 
Accountability to report. 


REPORTS OF COMMITTEES RESUMED 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Rep. Fuller: 


H. 693. To amend Section 41-4-60, Code of Alabama 1975, 
relating to state warrants; to reduce the period of time to one year for which 
a state warrant may be presented for payment, or for which a claim on a 
warrant may be made. 


FURTHER CONSIDERATION OF SB 479 
The Senate proceeded to further consideration of the Bill, SB 479. 
On motion of Senator Clay, the Rules were suspended and further 
consideration of the Bill, SB 479, was postponed subject to the call of the 
Chair. 
BUDGET ISOLATION RESOLUTION 
Senator Freeman, B.I.R., HB 373, adopted. 
Yeas 27 Nays 0 
Yeas: 


Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
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ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 373. To amend Sections 27-40-1, 27-40-8, 27-40-9, 27-40- 
12, 27-40-15, and 27-40-17, Code of Alabama 1975, relating to insurance 
premium finance companies, to provide further for the regulation of such 
companies; to delete certain references to and authorizations for designated 
agents; to require premium finance agreements to contain certain informa- 
tion; and to substantially alter the procedure for return of gross unearned 
premium upon cancellation of the insurance contract; and to repeal Section 
27-40-16, Code of Alabama 1975, which prohibits payments of rebates or 
inducements by premium finance companies for financing any insurance 
contract. 


was read a third time at length and passed. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Mitchell, Mitchem, Poole, Sanders, Smith, Smitherman, 
Waggoner, and Windom -27 


Nays: -0 
FURTHER CONSIDERATION OF SB 416 
The Senate proceeded to further consideration of the Bill: 
S. 416. Proposing an amendment to the Constitution of Ala- 
bama of 1901, authorizing the Birmingham City Council to provide for 
bingo operations for charitable purposes or otherwise within the city. 


as amended, having been postponed on the Sixteenth Legislative Day. 


And said Bill, SB 416, as amended, was again read a third time at 


1464 JOURNAL OF THE SENATE, 1995 
21st Day 


length as required by the Constitution and passed, and ordered sent forth- 
with to the House upon engrossment. 


Yeas 21 Nays 8 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Clay, Dial, Dixon, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Langford, Lindsey, McClain, Mitchem, Myers, 
Smitherman, Steele, Waggoner, and Windom -21 


Nays: 
Senators: 
Adams, Armistead, Davidson, Hill, Lipscomb, Mitchell, Poole, and Smith - 8 


BUDGET ISOLATION RESOLUTION 
Senator Windom, B.I.R., HB 592, adopted. 


Yeas 21 Nays | 


Yeas: 

Senators: 

Bailey, Barron, Bedford, Biddle, Butler, Clay, Denton, Dial, Dixon, Free- 
man, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, 
Smitherman, Waggoner, and Windom -21 


Nay: Senator Smith - 1 


BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 592. = Toamend Sections 34-27A-3, 34-27A-5, 34-27A-9, 34- 
27A-10, and 34-27A-11 of the Code of Alabama 1975, relating to the li- 
censing and classes of real estate appraisers; to provide for the State Regis- 
tered Real Property Appraiser Classification; and to exempt real estate ap- 
praisers previously licensed pursuant to Section 34-27A-7 of the Code of 
Alabama 1975, from taking a written examination for licensure reclassifi- 
cation to the “Registered Real Property Appraiser” classification. 


was read a third time at length and passed. 


Yeas 26 Nays 0 


Yeas: 
Senators: 
Armistead, Batley, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, 
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Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, McClain, 
Mitchell, Mitchem, Myers, Roberts, Smith, Smitherman, Steele, Waggoner, 
and Windom -26 


Nays: -0 
MOTION TO ADJOURN LOST 


At 5:10 P.M., Senator Mitchem moved that the Senate adjourn un- 
til Tuesday, June 27, 1995, at 1 o’clock P.M., which motion was lost. 


Yeas 8 Nays 21 
Yeas: 
Senators: 
Bailey, Barron, Denton, Figures, Lipscomb, Mitchell, Mitchem, and Wag- 
goner -8 


Nays: 

Senators: 

Adams, Armistead, Bedford, Butler, Clay, Davidson, Escott-Russell, Free- 
man, Ghee, Hale, Hill, Langford, Lindsey, McClain, Myers, Poole, Rob- 
erts, Smith, Smitherman, Steele, and Windom -21 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 118. —_ Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board for Registration of Architects with 
certain modifications; to amend Section 34-2-33, Code of Alabama 1975, 
so as to provide further for the examination fee and to provide for reinstate- 
ment of a lapsed license. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 481. _ Relating to the sale or lease of certain real property by 
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the State of Alabama; requiring sales and leases of real property with a 
certain appraised value belonging to the state or the departments, boards, 
bureaus, commissions, institutions, corporations, and agencies of the state 
to be sold by open competitive public auction or sealed bids; requiring the 
appraisal of the property and the establishment and publication of the mini- 
mum amount at which the property may be sold or leased; requiring the 
advertising of proposals to make a sale or lease of real property; authoriz- 
ing the payment of expenses of the sale or lease by the agency selling or 
leasing the property and the payment of a fee to the Lands Division of the 
State Department of Conservation and Natural Resources for administer- 
ing the sale or lease; prohibiting certain persons from bidding on or pur- 
chasing the property; authorizing civil and criminal actions and penalties 
for violations of this act; providing that this act shall not apply to certain 
transfers, reversions, and sales; authorizing the disbursement of proceeds 
from the sale of property under this act; repealing all laws in conflict with 
this act and specifically repealing Section 41-4-33, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 115. — Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Board of Occupational Therapy with 
certain modifications; to amend Sections 34-39-3, 34-39-5, 34-39-7, 34- 
39-8, and 34-39-10, Code of Alabama 1975, so as to provide for the refer- 
ral by any licensed physician or dentist; to remove those provisions permit- 
ting certain short-term unlicensed practice in the state; to provide for the 
registration of occupational therapy practitioners; and to provide further 
for license requirements. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 117. — Relating to the Alabama Sunset Law; to continue the 
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existence and functioning of the Polygraph Examiners Board with certain 
modifications; to amend Section 34-25-5, Code of Alabama 1975, so as to 
provide compensation for advisory consultants. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 113. —_ Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners of Landscape Archi- 
tects with certain modifications; to amend Sections 34-17-4, 34-17-21, 34- 
17-25, and 34-17-26, Code of Alabama 1975, so as to provide further for 
the use of the title “landscape architect” in a corporate or partnership name; 
to provide further for the submission of applications and the qualifications 
of applicants; to discontinue the issuance of temporary certificates; and to 
provide for reciprocity with other countries. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 112. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Board of Registration for Profes- 
sional Engineers and Land Surveyors with certain modifications; to amend 
Sections 34-11-4, 34-11-30, 34-11-31, and 34-11-36, Code of Alabama 
1975, so as to provide further for reciprocity; to provide further for board 
membership qualifications. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
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The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 117. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Polygraph Examiners Board with certain 
modifications; to amend Section 34-25-5, Code of Alabama 1975, so as to 
provide compensation for advisory consultants. 


Also: 


H. 115. —_ Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Board of Occupational Therapy with 
certain modifications; to amend Sections 34-39-3, 34-39-5, 34-39-7, 34- 
39-8, and 34-39-10, Code of Alabama 1975, so as to provide for the refer- 
ral by any licensed physician or dentist; to remove those provisions permit- 
ting certain short-term unlicensed practice in the state; to provide for the 
registration of occupational therapy practitioners; and to provide further 
for license requirements. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 481. —_ Relating to the sale or lease of certain real property by 
the State of Alabama; requiring sales and leases of real property with a 
certain appraised value belonging to the state or the departments, boards, 
bureaus, commissions, institutions, corporations, and agencies of the state 
to be sold by open competitive public auction or sealed bids; requiring the 
appraisal of the property and the establishment and publication of the mini- 
mum amount at which the property may be sold or leased; requiring the 
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advertising of proposals to make a sale or lease of real property; authoriz- 
ing the payment of expenses of the sale or lease by the agency selling or 
leasing the property and the payment of a fee to the Lands Division of the 
State Department of Conservation and Natural Resources for administer- 
ing the sale or lease; prohibiting certain persons from bidding on or pur- 
chasing the property; authorizing civil and criminal actions and penalties 
for violations of this act; providing that this act shall not apply to certain 
transfers, reversions, and sales; authorizing the disbursement of proceeds 
from the sale of property under this act; repealing all laws in conflict with 
this act and specifically repealing Section 41-4-33, Code of Alabama 1975. 


Also: 


H. 118. —_ Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board for Registration of Architects with 
certain modifications; to amend Section 34-2-33, Code of Alabama 1975, 
so as to provide further for the examination fee and to provide for reinstate- 
ment of a lapsed license. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 112. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Board of Registration for Profes- 
sional Engineers and Land Surveyors with certain modifications; to amend 
Sections 34-11-4, 34-11-30, 34-11-31, and 34-11-36, Code of Alabama 
1975, so as to provide further for reciprocity; to provide further for board 
membership qualifications. 
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Also: 


H. 113. —_ Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners of Landscape Archi- 
tects with certain modifications; to amend Sections 34-17-4, 34-17-21, 34- 
17-25, and 34-17-26, Code of Alabama 1975, so as to provide further for 
the use of the title “landscape architect” in a corporate or partnership name; 
to provide further for the submission of applications and the qualifications 
of applicants; to discontinue the issuance of temporary certificates; and to 
provide for reciprocity with other countries. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 8. To amend Section 8-17-217 of the Code of Alabama 
1975, relating to permissible fireworks which may be sold in this state; to 
exclude certain sky rockets from fireworks that may be sold within this 
state by establishing minimum size requirements for sky rockets; to permit 
sky rockets below the minimum size to be stored by licensed manufactur- 
ers, distributors, and wholesalers within the state for sale outside the state; 
and to provide for a delayed effective date. 


was taken up. 


On motion of Senator Denton, the Rules were suspended and fur- 
ther consideration of the Bill, SB 8, was postponed subject to the call of the 
Chair. 


BUDGET ISOLATION RESOLUTION 


Senator Roberts, B.I.R., SB 55, adopted. 
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Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, 
Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Steele, 
Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 55. To amend Section 40-23-1, Code of Alabama 1975, to 
clarify that the state sales tax would not apply to the use or consumption of 
a manufactured product by the manufacturer thereof if used in quality con- 
trol testing or if given to certain charitable entities. 


was taken up. 


Senator Roberts offered the following amendment to the Bill, SB 
55, to-wit: 


AMENDMENT TO SB 55 


Amend SB 55 in line 10, on page 12 following the words “quality 
control testing” insert the following language: 


“performed by employees or independent contractors of the tax- 
payer”. 


Which was adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, 
Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Steele, 
Waggoner, and Windom -29 


Nays: -0 


And said Bill, SB 55, as thus amended, was read a third time at 
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length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, 
Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Steele, 
Waggoner, and Windom -29 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., HB 94, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Escott- 
Russell, Freeman, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smitherman, Steele, Waggoner, and Win- 
dom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 94. To amend Section 17-1-7, Code of Alabama 1975, to 
provide that public employees, including law enforcement officers, 
firefighters, and peace officers, may engage in or refrain from participating 
in political activity. 


was read a third time at length and passed. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Freeman, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smitherman, Steele, Waggoner, and Windom -24 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., SB 414, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Escott- 
Russell, Freeman, Ghee, Hale, Langford, Lindsey, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smitherman, Steele, Waggoner, and Win- 
dom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 414. Relating to the Legislative Reference Service, specify- 
ing that certain communications are privileged; specifying those actions 
which constitute a waiver of this privilege; and amending Section 29-7-6 of 
the Code of Alabama 1975. 


was taken up. 


On motion of Senator Lindsey, the Rules were suspended and fur- 
ther consideration of the Bill, SB 414, was postponed subject to the call of 
the Chair. 


THE BILL: 


H. 202. To amend Section 36-26-26, Code of Alabama 1975, 
relating to layoffs of state employees, to provide that in the event of a lay- 
off, the appointing authority shall first layoff nonessential employees under 
contract as determined by a vote of the State Personnel Board and politi- 
cally appointed employees with the exception of heads of departments, heads 
of boards, heads of commissions, and heads of authorities. Exceptions will 
also include unclassified employees and contractors who provide direct 
patient and health care services. 


was taken up. 


Senator Dial moved that further consideration of the Bill, HB 202, 
be postponed temporarily. 
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On motion of Senator Bedford, said motion to postpone was laid on 
the table. 


Yeas 16 Nays 9 
Yeas: 
Senators: 
Bedford, Biddle, Butler, Denton, Escott-Russell, Figures, Freeman, Ghee, 
Langford, Lindsey, McClain, Mitchell, Mitchem, Poole, Smitherman, and 
Steele -16 


Nays: 
Senators: 
Armistead, Barron, Clay, Dial, Hale, Hill, Myers, Waggoner, and Windom- 9 


Senator Dial then moved that further consideration of the Bill, HB 
202, be postponed until the Thirtieth Legislative Day. 


On motion of Senator Bedford, said motion to postpone was laid on 
the table. 


Yeas 19 Nays 10 
Yeas: 
Senators: 
Bedford, Biddle, Butler, Denton, Escott-Russell, Figures, Freeman, Ghee, 
Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 


Smith, Smitherman, and Steele -19 
Nays: 

Senators: 

Adams, Armistead, Barron, Clay, Davidson, Dial, Hale, Hill, Waggoner, 
and Windom -10 


BUDGET ISOLATION RESOLUTION 


Senator Bedford, B.I.R., HB 202, adopted. 


Yeas 22 Nays 3 
Yeas: 
Senators: 
Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Escott-Russell, 
Figures, Freeman, Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Smitherman, Steele, and Windom -22 


Nays: 
Senators: 
Adams, Armistead, and Waggoner -3 
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FURTHER CONSIDERATION OF HB 202 
The Senate proceeded to further consideration of the Bill, HB 202. 


Senator Dial offered the following amendment to the Bill, HB 202, 
to-wit: 


AMENDMENT TO HB 202 


On page 1, line 20, delete all the language after the comma, delete 
lines 21 to 27, inclusive, in their entirety, and insert in lieu thereof the fol- 
lowing language: 


“the appointing authority shall not lay off unclassified employees 
and contractors who provide direct patient and health care services.” 


On page 2, line 2, delete all of the underlined language on that line 
after the comma, delete lines 3 to 8, inclusive, in their entirety, and delete 
the underlined word “services” on line 9, and insert in lieu thereof the fol- 
lowing underlined language: 


“the appointing authority shall not lay off unclassified employees 
and contractors who provide direct patient and health care services” 


REPORT OF SECRETARY 
Mr. President: 
In accordance with the provisions of Joint Rule 5 of the Senate and 

House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolution delivered to the Governor with the date and hour of 
delivery, to-wit: 

SJR 103 SB434 SB74 

Delivered to the Governor on June 22, 1995, at 12:45 P.M. 

SB 475 SB 449 

Delivered to the Governor on June 22, 1995, at 2:20 P.M. 

SB 114 


Delivered to the Governor on June 22, 1995, at 3:20 P.M. 


McDOWELL LEE, 
Secretary of Senaie. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 6 o’clock P.M., on motion of Senator Mitchem, in accordance 
with Motion and Joint Resolution heretofore adopted, and pending further 
consideration of the Bill, HB 202, the Senate adjourned until Tuesday, June 
27, 1995, at 1 o’clock P.M. 


TWENTY-SECOND LEGISLATIVE DAY 
TUESDAY, JUNE 27, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Father Manuel Williams, 
Resurrection Catholic Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Betsy James, Vestavia Hills High School, Bir- 
mingham, Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Twenty-First Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Thursday, June 29, 1995, at 9 o’clock A.M., 
which motion was adopted. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate 
Bill with the original Senate Bill, and finds same correctly engrossed, 
to-wit: 


S. 55. To amend Section 40-23-1, Code of Alabama 1975, to 
clarify that the state sales tax would not apply to the use or consumption of 
a manufactured product by the manufacturer thereof if used in quality con- 
trol testing or if given to certain charitable entities. 


PAT LINDSEY, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 416. Proposing an amendment to the Constitution of Ala- 
bama of 1901, authorizing the Birmingham City Council to provide for 
bingo operations for charitable purposes or otherwise within the city in 
Jefferson County except that portion of the city which lies south of the 
Birmingham Water Works on Highway 280. 


PAT LINDSEY, 
Chairperson. 
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INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Armistead: 


S. 616. To amend Section 13A-11-200 of the Code of Alabama 
1975, relating to the registration of persons convicted of certain crimes; and 
to require the Department of Corrections to notify the sheriff of the county 
of legal residence before conviction, the sheriff of the county where con- 
victed, the victim, and the family of the victim upon the release of the per- 
son from legal custody. 


Committee on Governmental Affairs 
By Senator Langford: 


S.617. | To exempt the Government Management Information 
Users Group, Alabama Chapter, from the payment of all state, county, and 
municipal sales and use taxes. 


Committee on Finance and 
Taxation General Fund 


By Senators Poole and Steele: 


S. 618. | Toexempt West Alabama Youth Services, Inc., (WAYS) 
from the payment of all state, county, and municipal sales and use taxes. 


Committee on Finance and 
Taxation General Fund 


By Senator Langford (With Notice and Proof): 


S. 619. Relating to Montgomery County; to amend Section 11 
of Act No. 591, H. 972 of the 1965 Regular Session (Acts 1965, p. 1104), 
providing for the installation and maintenance of an improved system of 
indexing and recording documents affecting the title to real property and 
other documents in the office of the judge of probate in the county, and to 
further provide for the recording fee. 


Committee on Local 
Legislation No. | 
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Thereby certify that the notice and proof is attached to the Bill, SB 
619, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Little: 


S. 620. | To amend Section 11-98-5 of the Code of Alabama 
1975, which relates to emergency telephone service charges; to specify that 
the maximum tariff rate may be based on the maximum tariff rate charged 
by any service supplier in the district; and to provide for retroactive effect. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Bedford: 


S. 621. To provide for payment of make-up contributions to 
the Judicial Retirement Fund by persons who have withdrawn contributions 
from the fund and subsequently returned to active status in the fund and 
want certain creditable service in the fund restored to them. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Smitherman: 


S. 622. To amend Section 27-21A-1 of the Code of Alabama 
1975; and to exclude certain county hospitals providing indigent patient 
care from the definition of health maintenance organization. 


Committee on Health 
and Human Resources 


By Senator Smitherman: 


S. 623. | To make a supplemental appropriation from the Gen- 
eral Fund in the State Treasury to the Silver Haired Legislature in the amount 
of forty thousand dollars ($40,000) for the fiscal year ending September 
30, 1995. 


Committee on Finance and 
Taxation General Fund 
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By Senator Bedford: 


S. 624. Relating to the Alabama Securities Commission, amend- 
ing Section 8-6-58 of the Code of Alabama 1975, so as to provide for 
certain personnel. 


Committee on Banking 
and Insurance 


By Senator Smitherman: 


S. 625. Relating to parents and children; to provide that par- 
ents who report criminal activity of a minor child are not criminally liable 
for the criminal action of the minor; to provide that parents are not liable 
for that portion of a civil judgment which represents the award of treble 
damages for property loss caused by a criminal act; and to provide that 
parents of a minor child are liable in a civil action for any willful act com- 
mitted by the minor. 


Committee on Judiciary 
By Senator Smitherman (With Notice and Proof): 


S. 626. Relating to the Sheriff of Jefferson County; providing 
for an additional expense allowance for the sheriff, providing that the ex- 
pense allowances provided to the sheriff shall be eligible for certain treat- 
ment for the determination of retirement benefits and allowances and for the 
withholding of required contributions for membership in any retirement 
system in which the sheriff may participate. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
626, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Smitherman and McClain (With Notice and Proof): 


S. 627. Relating to Jefferson County; to provide that the gov- 
erning body of any municipality or other public agency subject to the juris- 
diction of the Jefferson County Personnel Board, by resolution duly adopted, 
may withdraw from participation in the merit or civil service system admin- 
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istered by the county board and create by ordinance a civil service system 
for its employees; to provide that the municipality shall give notice of with- 
drawal to the existing system under which its employees are covered; to 
provide that the withdrawal shall not take effect for a period of 12 months 
from the date the notice is served on the county board, or on a later date as 
set out in the notice; to provide that the municipality shall, within a certain 
period, create and establish a merit system of personnel administration based 
on merit principles and professional methods governing the appointment, 
tenure, promotion, transfer, layoff, separation, discipline, and other inci- 
dents of employment; to provide that upon withdrawal that employees of 
the municipality or agency shall be covered under the civil service system 
established by the municipality or agency established pursuant to this act; 
and to repeal conflicting laws or parts of laws. 


Committee on Local 
Legislation No. 2 


Thereby certify that the notice and proof is attached to the Bill, SB 
627, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Figures: 


S. 628. To amend Section 11-51-91, Code of Alabama 1975, 
which relates to license taxes in the police jurisdiction of a municipality, so 
as to provide that any calculation as to the cost of providing services in the 
police jurisdiction shall not be required to be made based upon the incre- 
mental cost accounting method or any similar method which excludes there- 
from the fixed or capital cost or expenditures of the municipality to provide 
services in the police jurisdiction; to provide that it shall be sufficient calcu- 
lation that the municipality make a reasonable estimate of the cost of pro- 
viding the services within the police jurisdiction, including any fixed or 
capital cost it deems reasonable; to provide that a municipal governing body 
may cease to levy and collect license taxes, sales taxes, and use taxes within 
its respective police jurisdiction and, at the same time, cease providing ser- 
vices in the police jurisdiction financed in whole or in part thereby and to 
establish a procedure for the implementation thereof; to provide for the 
return of excess taxes collected from the police jurisdiction; to authorize a 
municipality that has terminated police jurisdiction services to enter into 
written contracts with businesses and residents located outside the corpo- 
rate limits of the municipality to provide services for a fee, provided, ad- 
equate equipment and personnel are available and not being used to provide 
services to the businesses or residents located outside the corporate limits 
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of the municipality, but within the police jurisdiction; to provide immunity 
from any liability or damages arising out of or in any way associated with 
the decision to terminate police jurisdiction services and taxation in the 
police jurisdiction; to provide that no city or town shall be required or com- 
pelled through injunctive, declaratory, or any other form of equitable or 
mandatory relief by any court of competent jurisdiction of this state to con- 
tinue to provide any services within its respective police jurisdiction; to 
provide that this act shall not prohibit any city or town from providing 
services in its police jurisdiction or elsewhere as otherwise authorized to do 
by state law; to provide that nothing in this act shall prohibit a municipality 
which has terminated services in its police jurisdiction or any instrumental- 
ity thereof from exercising code enforcement powers in the police jurisdic- 
tion for a fee, provided that the fee shall be related to the actual cost of 
providing the code enforcement services; to provide that nothing in this act 
shall prohibit a municipality which has terminated services in its police 
jurisdiction or an instrumentality thereof from providing or continuing to 
provide solid waste or utility services outside the corporate limits of the 
municipality for a fee; to provide that nothing in this act shall prohibit a 
municipal planning commission from exercising its full planning jurisdic- 
tion as established by law; and to validate ordinances previously adopted 
and implemented to terminate services within the police jurisdiction and the 
levy and collection of license taxes, sales taxes, and use taxes within the 
police jurisdiction. 


Committee on Governmental Affairs 
By Senator McClain: 


S. 629. To encourage environmental, health, or safety (EHS) 
audits by creating a qualified EHS audit privilege; to provide for the use of 
the EHS audit privilege. 


Committee on Conservation, Environment, 
and Natural Resources 


By Senator Mitchem: 


S. 630. To amend Section 36-29-14 of the Code of Alabama 
1975, relating to the state employees’ health insurance plan, and providing 
procedures for the officers, employees, and retirees of the Alabama Retired 
State Employees’ Association to be covered under the plan; and to provide 
additional requirements for entities withdrawing from participation. 


Committee on Governmental Affairs 


1484 JOURNAL OF THE SENATE, 1995 
22nd Day 


FURTHER CONSIDERATION OF SB 309 
The Senate proceeded to further consideration of the Bill: 


S. 309. To create a new circuit judgeship in the Ninth Judicial 
Circuit. 


having been postponed on the Twenty-First Legislative Day. 


On motion of Senator Little, further consideration of the Bill, SB 
309, was postponed temporarily. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 482. | To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax lien sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Senate non-concurred in the 
following House amendment to the Bill, SB 482, the title of which is set out 
in the foregoing Message from the House, to-wit: 
SUBSTITUTE FOR SB 482 
A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10-10, and 40- 
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10-18 of the Code of Alabama 1975, relating to sales of lands for uncol- 
lected taxes on the lands; to provide for tax lien sales and to prescribe 
procedures relating to tax lien sales; to provide for counties to issue tax lien 
certificates for certain fees on the lands which have been sold at certain 
sales to individuals; to prescribe the significance of and authority associ- 
ated with a tax lien certificate; to provide for payment of taxes on lands 
purchased at tax lien sales by holders of tax lien certificates; to provide for 
distribution of monies received from tax lien sales and to provide for certain 
redemption procedures. 


and requested a Committee on Conference. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Barron, Bedford, Biddle, Butler, Clay, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, Mitchell, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Waggoner, and Windom -24 


Nays: -0 


And the President and Presiding Officer of the Senate appointed as 
Committee on part of the Senate, Senators Ghee, Mitchell, and Roberts. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 28. Relating to Crenshaw County; amending Sections 1 and 

2 of Act No. 775, S. 158, 1975 Regular Session (Acts 1975, p. 1563), as 

amended by Act No. 81-1106, 1981 Special Session (Acts 1981 Special 

Session, p. 369), providing for the issuance fee and distribution of the fee 

for pistol permits issued by the sheriff, to increase the fee and provide fur- 
ther for the distribution of the fee. 

GREG PAPPAS, 

Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 468. To amend Chapter 13 of Title 16 of the Code of Ala- 


1486 JOURNAL OF THE SENATE, 1995 
22nd Day 


bama 1975 and related provisions of the Code of Alabama 1975 to imple- 
ment a foundation program for the annual funding of the public schools of 
the state to the extent necessary to provide educational opportunities ac- 
cording to the Constitution of Alabama for all students in every local school 
district; to amend Sections 16-1-18, 16-4-5, 16-8-26, 16-8-26.1, 16-13-7, 
16-13-10, 16-13-11, 16-13-12, 16-13-13, 16-13-31, 16-13-32, 16-13-36, 
16-13-37, 16-13-73, 16-13-76, 16-13-91, 16-13-121, 16-13-144, 16-13- 
145, 16-35-2, 16-36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 
16-36-15, 16-36-16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 
16-36-31, 16-36-32, 16-36-35, 16-36-36, 16-36-39, 16-39-10, 16-39-11, 
25-4-150, and 40-12-4 of the Code of Alabama 1975; and to repeal Sec- 
tions 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 16-3- 
18.1, 16-3-18.4, 16-3-18.5, 16-3-36, 16-6A-17, 16-13-3, 16-13-15, 16- 
13-30, 16-13-34, 16-13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50, 16- 
13-51, 16-13-52, 16-13-52.1, 16-13-53, 16-13-54, 16-13-55, 16-13-56, 16- 
13-57, 16-13-58, 16-13-59, 16-13-60, 16-13-61, 16-13-62, 16-13-63, 16- 
13-64, 16-13-65, 16-14-1, 16-14-2, 16-14-3, 16-14-4, 16-14-5, 16-14-6, 
16-14-7, 16-14-8, 16-14-9, 16-14-10, 16-14-11, 16-14-12, 16-14-13, 16- 
14-14, 16-14-15, 16-14-16, 16-14-17, 16-14-18, 16-14-19, 16-23-13.1, 16- 
23-17, 16-26-4, 16-36-33, 16-39-7, and 21-1-20 of the Code of Alabama 
1975. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration. 


By Reps. Box, Allen, Baker, Bandy, Black (L), Black (M), Boyd, Burke, 
Buskey, Carns, Carothers, Carter, Clark (J), Clark “W), Clouse, 
Collins, Crigler, Curry, Dean, Dolbare, Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, Galliher, Gaston, Gipson, Graham, Guin, Hall 
(A), Hall (L), Hamilton, Hammett, Haney, Hawk, Hawkins, Hay- 
den, Hill, Hilliard, Hinshaw, Holmes, Hooper, Houston, Jackson, 
Johnson (E), Johnson (R), Jorgensen, Kennedy, Knight (A), Knight 
(J), Laird, Layson, Letson, Lindsey, Maull, McAdory, McClammy, 
McDaniel, McKee, McMillan, Melton, Millican, Minnifield, Mitch- 
ell, Moore, Morrison, Morrow, Morton, Murphree, Newton (C), 
Newton (D), Page, Papucci, Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, Reed, Robinson, Rogers (J), Rogers (M), 
Sanderford, Sanderson, Seibenhener, Sims, Smith, Spratt, Starkey, 
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Thomas (D), Thomas (J), Townsend, Turner, Turnham, Vance, 
Venable, Warren, White, Willis, and Wren: 


HJR 291. CONGRATULATING REPRESENTATIVE AND 


MRS. THOMAS E. HOGAN ON THE OCCASION OF THEIR 40TH 
WEDDING ANNIVERSARY. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 291, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration. 


By Rep. Johnson (E): 


HJR 293. HONORING REVEREND D. R. SCARBER FOR 
MANY YEARS OF OUTSTANDING SERVICE. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 293, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Morrow: 


HJR 278. COMMENDING LEE PAGE OF MARION COUN- 
TY, ALABAMA, FOR EXTRAORDINARY HEROISM. 
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Also: 
By Rep. Morton: 


HJR 279. COMMENDING THE FRANKLIN COUNTY 
BOARD OF EDUCATION ON ITS NEW MOBILE HEALTH CLINIC. 


Also: 


By Rep. Morrow: 


HJR 280. COMMENDING TERRY EZZELL OF BELGREEN, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


Also: 
By Reps. Ford, Page, and Galliher: 


HJR 287. COMMENDING DR. VICTOR B. FICKER, PRESI- 
DENT OF GADSDEN STATE COMMUNITY COLLEGE. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 278 and 287, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 

On motion of Senator Bedford, the Rules were suspended and the 
Resolutions, HJR’s 279 and 280, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Parker (P) (With Notice and Proof): 


H. 828. —_ Relating to Morgan County; providing for the county 
commission to reimburse the office of license commissioner for any mon- 
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etary loss resulting from the performance of official duties for errors, mis- 
takes, or omissions made in good faith, not to exceed a certain maximum 
per annum; and providing that the funds shall be payable from the county 
general fund. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 828, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Parker (P) (With Notice and Proof): 


H. 829. —_ Relating to Morgan County; amending Section 3 of Act 
No. 380, S. 556, 1976 Regular Session (Acts 1976, p. 480), relating to the 
membership of the Morgan County Board of Education and filling of va- 
cancies on the board; providing that vacancies occurring during the first 16 
months of the term of the member shall be filled by election rather than by 
appointment of the remaining board members; providing for interim ap- 
pointments; and providing for the effective date. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 829, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Newton (C) (With Notice and Proof): 


H. 849. —_ To alter, rearrange and extend the boundary lines and 
corporate limits of the Town of Georgiana in Butler County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 849, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 


HB’s 828, 829, and 849 - to the Committee on Local Legislation 
No. 1 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Baker, Seibenhener, Clouse, and Carothers (With Notice and 
Proof): 


H. 833. Relating to law enforcement in Houston County; to 
further amend Sections I and II of Act No. 671, 1967 Regular Session 
(Acts 1967, p. 1495), relating to the issuance of pistol permits in Hous- 
ton County, to provide further for permit fees and distribution of the 
fees. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 833, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 833 - to the Committee on Local Legislation No. | 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Venable: 


H. 164. To amend Section 2-3-22, Code of Alabama 1975, pro- 
viding the Commissioner of the Department of Agriculture and Industries 
authority to employ one person in the unclassified service as an agricultural 
industrial recruiter for the department. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 164 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Hammett: 


H. 543. To amend Chapter 19 of Title 5 of the Code of Ala- 
bama 1975, as amended, commonly known as the “Mini-Code,” which per- 
tains to consumer credit transactions; to amend Section 5-19-3, to provide 
that credit sales may be financed at one and one-half percent per month; to 
amend Section 5-19-4, to permit annual charges for open-end credit plans 
and loan fees and to increase permissible late charges which may be im- 
posed for late payment; to amend Section 5-19-4, to specify that recording 
taxes prescribed by law and paid to public officials are within the fees 
permitted by subsection (f) of Section 5-19-4; to amend Section 5-19-6, to 
specify the requirement that creditors provide a copy, but not a “duplicate” 
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of any consumer credit agreement with the borrower and to clarify that the 
type size of the “caution” language shall be in not less than eight-point type; 
to amend Section 5-19-11, to further specify the 1990 Amendments to that 
section, restating that a consumer credit contract that violates the Mini- 
Code is not completely void and unenforceable as a result of the violation; 
to amend Section 5-19-16, to only allow the unconscionability doctrine as a 
defense, and not to obtain affirmative relief, and to affirmatively state that 
acreditor who performs under a contract later determined to be unconscio- 
nable, is entitled to restitution; to amend Section 5-19-19, to specify that 
the imposition of excess charges or fees by creditors under Sections 5-19-4, 
5-19-10, and 5-19-20, does not constitute the charging of an excess finance 
charge for the purposes of Section 5-19-19, and to modify the penalty fora 
creditor who charges an excess finance charge by first requiring an ag- 
grieved debtor to give notice to the creditor charging an excess finance 
charge, giving the creditor an opportunity to cure the same without penalty, 
and to provide that if the creditor fails to act upon the notice, the creditor 
then forfeits its right to a finance charge and is required to pay any actual 
damages sustained by the borrower; to amend Section 5-19-20, to specify 
the ability of creditors to protect their interest in consumer loan collateral 
by permitting creditors to purchase insurance on the collateral if the bor- 
rower fails to do so and to clarify existing law with respect to insuring the 
lien of the creditor in both purchase money and nonpurchase money trans- 
actions, and to give the administrator the power to approve the sale of new 
credit insurance products; to amend Section 5-19-21, to empower the ad- 
ministrator to issue interpretive rulings concerning the meaning of the Mini- 
Code or the administrator’s regulations and to provide that a creditor is 
entitled to rely on the administrator’s regulations and official interpretive 
rulings and is immune from suit under the Mini-Code or any other cause of 
action regarding actions taken in reliance thereon; to amend Section 5-19- 
24, to provide that examinations and investigations of the State Banking 
Department and the books and records of licensees in the possession of the 
State Banking Department, are confidential and not subject to production 
to persons other than those within the State Banking Department; and to 
add two new sections to Title 5, Chapter 19, as follows: Section 5-19-32, 
to specifically provide for mediation, arbitration, or other alternative dis- 
pute resolution devices in consumer credit transactions; and Section 5-19- 
33, to permit creditors to sell and finance service policies, or both, and to 
define a service policy as not constituting insurance. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 543 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Johnson (R): 


H. 296. Authorizing the State Board of Health to develop a pro- 
gram relating to indoor lead hazard reduction, authorizing the establish- 
ment of certain fee schedules and the disposition of fees levied, authorizing 
the State Health Officer to conduct certain investigations relating to lead 
hazard reduction and granting immunity from certain liability, requiring the 
certification of persons engaged in lead hazard removal activities and the 
regulation of such activity, designating Safe State as the state accreditation 
agency and specifying the powers and duties of Safe State, specifying crimi- 
nal penalties for failure to be properly certified or to comply with certain 
lead hazard removal procedures, permitting state or local health officers to 
seek injunctive relief, creating and providing for a special fund and making 
an appropriation from the fund for fiscal years ending September 30, 1995 
and September 30, 1996, and providing for a prospective effective date. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 296 - to the Committee on Commerce, Transportation, and 
Utilities 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Flowers, Hooper, Fuller, Gaines, Hill, Knight (A), Dean, Pringle, 
Gaston, Penry, Vance, Wren, Moore, Parker (T), Newton (C), 
Clouse, Turnham, McMillan, Sanderson, Carns, Hawkins, 
Townsend, McKee, Layson, Collins, Warren, Maull, Seibenhener, 
Baker, Millican, Laird, Johnson (R), Haney, Papucci, Hinshaw, 
Allen, Petelos, Sanderford, McDaniel, Morton, Curry, Gipson, 
Carter, Burke, Crigler, Murphree, Smith, Sims, Willis, Jorgensen, 
Thomas (D), Dukes, and Box: 


H. 760. —_ Relating to workers’ compensation; to amend Sections 
25-5-1, 25-5-8, 25-5-11, 25-5-11.1, 25-5-14, 25-5-51, 25-5-52, 25-5-53, 
25-5-56, 25-5-57, 25-5-58, 25-5-59, 25-5-68, 25-5-77, 25-5-78, 25-5-80, 
25-5-81, 25-5-90, 25-5-110, 25-5-115, 25-5-226, 25-5-290, 25-5-291, 25- 
5-292, and 25-5-293, Code of Alabama 1975, and to add Section 25-5-220, 
Code of Alabama 1975, to make substantial alterations in the existing law. 
And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 760 - to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hill: 


H. 110. —_ Relating to Title 7 of the Code of Alabama 1975, the 
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Uniform Commercial Code; to repeal the current Article 3 and provide for 
anew Article 3 regarding Negotiable Instruments and to provide for all of 
the following: short title, subject matter, definitions, negotiable instrument, 
issue of instrument, unconditional promise or order, instrument payable in 
foreign money, payable on demand or at definite time, payable to bearer or 
to order, identification of person to whom instrument is payable, place of 
payment, interest, date of instrument, contradictory terms of instrument, 
incomplete instrument, joint and several liability and contribution, other 
agreements affecting instrument, statute of limitations, notice of right to 
defend action, negotiation, negotiation subject to rescission, transfer of in- 
strument and rights acquired by transfer, indorsement, special indorsement, 
blank indorsement, anomalous indorsement, restrictive indorsement, 
reacquisition, person entitled to enforce instrument, holder in due course, 
value and consideration, overdue instrument, defenses and claims in 
recoupment, claims to an instrument, notice of breach of fiduciary duty, 
proof of signatures and status as holder in due course, enforcement of lost, 
destroyed, or stolen instrument, effect of instrument on obligation for which 
taken, accord and satisfaction by use of instrument, lost, destroyed, or sto- 
len cashier’s check, teller’s check, or certified check, signature, signature 
by representative, unauthorized signature, imposters and fictitious payees, 
-employer’s responsibility for fraudulent indorsement by employee, negli- 
gence contributing to forged signature or alteration of instrument, alter- 
ation, drawee’s liability on unaccepted draft, acceptance of draft and certi- 
fied check, acceptance varying draft, refusal to pay cashier’s checks, teller’s 
checks, and certified checks, obligation of issuer of note or cashier’s check, 
obligation of acceptor, obligation of drawer, obligation of indorser, transfer 
warranties, presentment warranties, payment or acceptance by mistake, in- 
struments signed for accommodation, conversion of instrument, present- 
ment, dishonor, notice of dishonor, excused presentment and notice of dis- 
honor, evidence of dishonor, discharge and effect of discharge, payment, 
tender of payment, discharge by cancellation or renunciation, discharge of 
indorsers and accommodation parties; also relating to Title 7 of the Code of 
Alabama 1975, the Uniform Commercial Code, to repeal the current Ar- 
ticle 4 and provide for a new Article 4 regarding Bank Deposits and Collec- 
tions and to provide for all of the following: short title, applicability, varia- 
tion by agreement, measure of damages, action constituting ordinary care, 
definitions and index of definitions, bank, depositary bank, payor bank, 
intermediary bank, collecting bank, presenting bank, payable through or 
payable at bank, collecting bank, separate office of bank, time of receipt of 
items, delays, electronic presentment, statute of limitations, status of col- 
lecting bank as agent and provisional status of credits, applicability of ar- 
ticle, item indorsed pay any bank, responsibility for collection or return, 
when action timely, effect of instructions, methods of sending and present- 
ing, sending directly to payor bank, depositary bank holder of unindorsed 
item, transfer between banks, transfer warranties, presentment warranties, 
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encoding and retention warranties, security interest of collecting bank in 
items, accompanying documents and proceeds, when bank gives value for 
purposes of holder in due course, presentment by notice of item not payable 
by, through, or at bank, liability of drawer or indorser, medium and time of 
settlement by bank, right of charge-back or refund, liability of collecting 
bank, return of item, final payment of item by payor bank, when provi- 
sional debits and credits become final, when certain credits become avail- 
able for withdrawal, insolvency and preference, deferred posting, recovery 
of payment by return of items, time of dishonor, return of items by payor 
bank, payor bank’s responsibility for late return of item, when items subject 
to notice, stop-payment order, legal process, setoff, order in which items 
may be charged or certified, when bank may charge customer’s account, 
bank’s liability to customer for wrongful dishonor, time of determining in- 
sufficiency of account, customer’s right to stop payment, burden of proof 
of loss, bank not obliged to pay check more than six months old, death or 
incompetence of customer, customer’s duty to discover and report unautho- 
rized signature or alteration, payor bank’s right to subrogation on improper 
payment, handling of documentary drafts, duty to send for presentment and 
to notify customer of dishonor, presentment of on arrival drafts, responsi- 
bility of presenting bank for documents and goods, report of reasons for 
dishonor, referee in case of need, privilege of presenting bank to deal with 
goods, and security interest for expenses; to repeal Section 5-5A-34 of the 
Code of Alabama 1975, regarding payment of postdated checks; to amend 
Section 5-19-5 of the Code of Alabama 1975, relating to the acceptance of 
certain negotiable instruments as evidence of consumer debt to alter the 
types of instruments that may be accepted; to amend Section 6-2-2 of the 
Code of Alabama 1975, regarding the applicability of the chapter concern- 
ing limitations of actions to specify the chapter shall not apply to certain 
negotiable instruments; to amend Section 7-1-201 of the Code of Alabama 
1975, relating to certain defined terms under the Uniform Commercial Code 
to define holder, money, unauthorized signature, and value; to amend Sec- 
tion 7-1-207 of the Code of Alabama 1975, regarding performance or ac- 
ceptance under reservation of rights to specify the section does not apply to 
an accord and satisfaction; to amend Section 7-2-103 of the Code of Ala- 
bama 1975, to conform the internal citation of the term dishonor to this act; 
to amend Section 7-2-511 of the Code of Alabama 1975, to conform an 
internal citation regarding the effect of an instrument on an obligation to 
this act; to amend Section 7-5-103 of the Code of Alabama 1975, relating 
to definitions regarding letters of credit to conform an internal citation con- 
cerning the term accept or acceptance to this act; to amend Section 7-9-105 
of the Code of Alabama 1975, relating to certain definitions concerning 
security interests to conform an internal citation to this act; to amend Sec- 
tion 7-9-203 of the Code of Alabama 1975, relating to attachment and en- 
forceability of a security interest to conform an internal citation to this act 
and to specify application to a security interest arising under the article on 
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leases; to amend Section 7-9-206 of the Code of Alabama 1975, relating to 
agreement not to assert defenses against assignee to conform the reference 
to Article 3 of Title 7 to this act; to amend Section 7-9-302 of the Code of 
Alabama 1975, regarding when a financing statement is required so as to 
conform an internal citation to this act; to amend Section 7-9-312 of the 
Code of Alabama 1975, relating to priorities among conflicting security 
interests in the same collateral to conform an internal citation to this act; 
and to provide a prospective effective date. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 110- to the Committee on Judiciary 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Carothers: 

H. 664. —_ To provide that a service contract, extended warranty, 
or other written agreement purchased for an additional cost to maintain, 
repair, or replace tangible property over a fixed period of time shall not be 


deemed an insurance contract. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 664 - to the Committee on Judiciary 
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MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Morrow: 


H. 297. — To authorize the Department of Corrections to design 
and install high voltage electrified security fence systems at any proposed 
medium or maximum security prison facility. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 297 - to the Committee on Governmental Affairs 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Gipson: 


H. 425. To amend Section 32-6-150, Code of Alabama 1975, 
relating to the issuance and sale of personalized license tags for motor ve- 
hicles, to authorize the issuance and sale of the tags for motorcycles. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 425 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. McMillan: 


H. 598. To amend Section 28-3-11, Code of Alabama 1975, 
relating to the export of alcoholic beverages to another state to specifically 
exempt alcoholic beverages purchased from the Alcoholic Beverage Con- 
trol Board for export to another country from taxes collected by the board. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 598 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Morton and Newton (D) (With Notice and Proof): 


H. 682. To authorize any Class 1 municipality to grant pension 
benefit increases to participants in former municipality retirement systems 
and to provide for related matters. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 682, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Hawkins (With Notice and Proof): 


H. 756. ‘To alter, rearrange and extend the boundary lines and 
corporate limits of the municipality of Hoover, in Jefferson County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 756, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Hawkins (With Notice and Proof): 


H. 758. _—_To alter, rearrange and extend the boundary lines and 
corporate limits of the municipality of Hoover, in Jefferson County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 758, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Reps. McMillan, White, and Penry (With Notice and Proof): 

H. 781. To authorize the Baldwin County Commission and any 
municipality located in Baldwin County to contract for the administration 
and enforcement by a designee of any tax or license levied in the county. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 781, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. McMillan, White, and Penry (With Notice and Proof): 
H. 782. —_To prohibit the Building Official of Baldwin County, 
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Alabama, from issuing a building permit for construction of improvements 
which use certain clays and other materials which are potentially discolor- 
ing to the natural white sands and waters in certain areas of the county. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 782, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Gaines, Petelos, and Curry (With Notice and Proof): 


H. 796. Torepeal Act No. 93-927, H. 52, First Special Session 
1993 (First Special Session Acts 1993, p. 245), which relates to procedures 
for converting prior service to creditable service in the retirement system in 
Jefferson County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 796, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 


By Reps. Rogers (J), McAdory, Houston, and Hilliard (With Notice and 
Proof): 


H. 808. —_ Relating to Jefferson County; levying an additional one 
percent lodging tax to be used by the Greater Birmingham Convention and 
Visitors Bureau for the promotion of Birmingham and Jefferson County as 
a convention, sports event, and visitors’ destination. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 808, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 


propriate Standing Committee, as follows: 


HB’s 682, 756, 758, 796, and 808 - to the Committee on Local 
Legislation No. 2 


HB’s 781 and 782 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Johnson (R): 
H. 759. —_‘ Relating to the Alabama Institute for Deaf and Blind; 
amending Section 21-1-2 of the Code of Alabama 1975, to alter the compo- 


sition of the board of trustees of the institution. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 759 - to the Committee on Education 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. McDaniel, Lindsey, Letson, and Burke: 


H. 285. To amend Section 9-8A-3, Code of Alabama 1975, re- 
lating to the appointment of members to the Alabama Agricultural and 
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Conservation Development Commission; to provide for the appointment of 
designees by members; to provide for the replacement of a designee who is 
absent from three or more consecutive meetings without cause, and would 
remove the appointed member of the Alabama Agricultural Stabilization 
and Conservation Committee from the commission. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 285 - to the Committee on Agriculture and Forestry 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Carothers: 

H. 321. To provide for the separate regulation of the planning, 
installation, inspection, repairing, or testing of fire detection, fire alarm, or 
fire communication systems and for burglary and similar alarms; to provide 
for definitions of certain terms; to provide for violations and penalties; to 
provide for the duties and responsibilities of the State Fire Marshal; to 
provide for fees; to provide for the implementation of rules and regulations. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 321 - to the Committee on Governmental Affairs 
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MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Dean, Gaston, Haney, McMillan, Wren, and McKee: 

H. 614. To amend Section 41-19-3, Code of Alabama 1975, 
relating to the Budget Management Act, to change the date that the Gover- 
nor is required to present the long-range revenue and expenditure plan to 
the Legislature. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 614 - to the Committee on Fiscal Responsibility and Account- 
ability 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Turnham: 

H. 387. To amend Section 36-20-30, Code of Alabama 1975, 
to provide for a uniform increase in the notaries public filing fee charged by 
the judges of probate; to provide for a portion of that fee to be forwarded to 
the State General Fund. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 387 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Baker, Seibenhener, and Clouse: 

H. 870. —_ Relating to Houston County, proposing an amendment 
to the Constitution of Alabama of 1901, authorizing the Legislature to en- 
act legislation providing that the qualified electors of Houston County may 
vote on candidates for county offices without regard to the political affilia- 
tion of the elector. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 870 - to the Committee on Local Legislation No. | 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Parker (P): 


H. 830. To propose a local constitutional amendment to the 
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Constitution of Alabama of 1901, to provide that the Legislature may, by 
local law, provide for the manner of filling vacancies on the Morgan County 
Board of Education. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 830 - to the Committee on Local Legislation No. 1 


(The above Bill was read a first time at length as required by the 
Constitution.) 


REPORTS OF COMMITTEES 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Davidson: 


S. 607. To authorize any municipality in a dry county, under 
certain conditions, to petition for and hold elections on whether or not to 
allow the sale of alcoholic beverages in their corporate limits. 


By Senator Mitchell: 


S. 613. | To amend Section 40-17-174 of the Code of Alabama 
1975, to provide for a one-time collection of the wholesale oil license fee. 


By Rep. Box: 


H. 305. To amend Section 11-49-80, Code of Alabama 1975, 
to provide that the annexation of unincorporated territory into a municipal- 
ity, after the effective date of this act, shall result in the municipality assum- 
ing responsibility to control, manage, supervise, regulate, repair, maintain, 
‘and improve all public streets or parts thereof lying within the territory 
annexed, under certain conditions; to provide that nothing contained within 
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the bill shall require a municipality to assume responsibility to control, 
manage, supervise, regulate, repair, maintain, or improve any street or part 
thereof located within the territory annexed which was not being controlled, 
managed, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


By Reps. Carns, Hill, Lindsey, Sanderson, Moore, Seibenhener, Layson, 
and Allen: 


H. 330. To provide for the regulation and licensure of profes- 
sional geologists; to provide for the Alabama Board of Licensure for Pro- 
fessional Geologists; to make an appropriation; and to prescribe fines and 
penalties for violations of this act. 


By Reps. Petelos and Curry: 


H. 401. =Toamend Section 8-8-1 1 of the Code of Alabama 1975, 
to provide that when a partial payment is made on a judgment for child or 
spousal support, including medical support, the payment shall be applied 
first to the principal due and the balance of the payment, if any, would be 
applied to the payment of the interest. 


By Rep. Kennedy: 


H. 627. _ Providing for distinctive motor vehicle license tags or 
plates for persons employed or retired as United States postal carriers; pre- 
scribing the fees for the tags or plates; providing for disposition of the net 
proceeds from the fees; and providing for a delayed effective date. 


By Rep. Knight (A): 


H. 679. = To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; to 
enhance and expand citizenship education of young people; and to provide 
for the purposes, member parties, organization, structure, incorporation, 
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non-profit status, powers, tax exemption from state and local taxes. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Hooper, Sander- 
ford, Vance, Black (L), Knight (A), Burke, Hawk, and Hammett 
(With Amendment): 


H. 748. Toamend sections, 40-1-44, 40-12-190, 40-12-198, 40- 
12-199, 40-17-1, 40-17-2, 40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 
40-17-20, 40-17-22, 40-17-203, 40-17-220, and 40-17-221, to further de- 
fine certain terms and clarify language therein; to further specify refund 
requirements; to provide for the payment of interest on refunds not pro- 
cessed within 90 days; and to repeal sections 40-17-3, 40-17-4, 40-17-11, 
40-17-12, and 40-17-21. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Drake, Hooper, 
Sanderford, Vance, Black (L), Knight (A), Burke, Hawk, and Ham- 
mett: 


H. 749. —_ Relating to county roads; to establish the Rural Access 
Program; to provide definitions; to describe the sources of revenue for the 
program; to provide the distribution and appropriation of revenues for the 
Rural Access Program; to provide for the use of the funds; to provide that 
appropriations for the Rural Access Program are capital outlay appropria- 
tions; to provide that Rural Access Program Funds shall be matched by 
county funds and that they may be used for a portion of the county match- 
ing share of any federally funded county projects; to provide for obligation 
limitations; to provide that the Transportation Director shall have sole au- 
thority to promulgate rules and regulations for the operation of the Rural 
Access Program; to provide that the Department of Transportation shall 
specify design criteria for county projects; to provide that county projects 
shall be approved by the Department of Transportation; to provide that any 
county eligible for aid under this act shall have a professional licensed county 
engineer; to provide that the county shall furnish project design, supervi- 
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sion of construction, and acquisition of right-of-way for county projects at 
the expense of the county; to provide that county projects shall be let to 
contract by the Department of Transportation; to provide that unobligated 
funds shall revert and be redistributed to other counties at the end of a three 
fiscal year period; to provide that any county road projects constructed 
pursuant to this act shall be maintained by the county and shall meet main- 
tenance standards established by the Department of Transportation or fur- 
ther funding pursuant to this act shall be withheld; to provide that if a house 
bill whose purpose is to strengthen gasoline and motor fuel tax laws to 
eliminate fuel tax evasion does not become law, this act shall not become 
effective. 


By Reps. McDaniel, White, Clark (J), Carter, Hawkins, Starkey, Drake, 
Hooper, Sanderford, Vance, Black (L), Knight (A), Burke, Hawk, 
and Hammett: 


H. 751. Relating to the disposition of surplus personal prop- 
erty owned by the Alabama State Department of Transportation; to provide 
that the Alabama Department of Transportation may promulgate adminis- 
trative rules and regulations for the disposition of the surplus personal prop- 
erty of the department; to provide that the Department of Transportation 
may sell surplus personal property at fair market value to incorporated 
cities, counties, volunteer fire departments, boards of education, civil de- 
fense agencies, or state departments, boards, bureaus, commissions, or agen- 
cies; to provide that the Department of Transportation shall make available 
surplus personal property for inspection and publish a list of all surplus 
personal property available to sell by the Department of Transportation; to 
provide for the disposition of all surplus personal property owned by the 
Department of Transportation with the exception of property the disposal 
of which is otherwise provided for by law or which, by nature, is incapable 
of sale by auction or bid shall be let by free and open competitive public 
auction or sealed bids; to provide for advertisement of the auction; to pro- 
vide for certain rules and regulations concerning bidding; to provide for the 
method of payment for the surplus personal property sold; to provide for 
the disposition of the proceeds of the sales of surplus personal property; to 
provide that no officer or employee of the state or any of its departments, 
boards, commissions, institutions, corporations, or agencies shall act as an 
agent for any bidder; and to provide for an effective date. 


Senator Denton, Chairperson of the Standing Committee on Con- 
stitution, Campaign Finance, Ethics, and Elections, reported that said com- 
mittee, in session, had acted on the following bills and ordered same re- 
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turned to the Senate with a favorable report, and they were severally read a 
second time and placed on the calendar, to-wit: 


By Rep. Venable: 


H. 38. To replace the language in Article VITI of the Constitu- 
tion of Alabama of 1901 by repealing the existing Article VIII and propos- 
ing anew Article VIII; to provide eligibility requirements for voting; and to 
provide that the Legislature would, by statute, provide for registration to 
vote, secrecy in voting, the administration of elections, and the nomination 
of candidates. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Thomas (J): 


H. 479. —_- Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Wilcox 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Windom, Chairperson of the Standing Committee on Bank- 
ing and Insurance, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Rep. Starkey: 


H. 675. To amend Section 41-22-5 of the Code of Alabama 
1975, relating to the procedure for the adoption of rules pursuant to the 
Alabama Administrative Procedure Act, to provide that a rule or the repeal 
of a rule issued by the Department of Revenue which increases any taxes, 
fees, or other revenues administered by the department shall not be valid. 


Senator Hale, Chairperson of the Standing Cominittee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Reps. Box, Knight (A), Clark (J), Kennedy, Spratt, Houston, Petelos, 
Gaines, Hill, Parker (T), and Newton (D): 


H. 806. To amend Sections 40-2A-5, 40-2A-7, 40-2A-9, 40- 


REGULAR SESSION 1511 
22nd Day 


2A-10, and 40-2A-11, Code of Alabama 1975; to provide further for the 
administrative procedures and operations of the Department of Revenue. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with substitute, and it was read a second time 
and placed on the calendar, to-wit: 


By Reps. Fuller, Turner, Turnham, Clark (J), and Haney (With Substitute): 


H. 597. To authorize Alabama Public School and College Au- 
thority to sell and issue one hundred fifty million dollars ($150,000,000.00) 
aggregate principal amount of additional bonds for capital improvements 
for public educational purposes including purchasing, constructing, improv- 
ing, renovating, and equipping public school buildings; to provide funds to 
the Alabama Public School and College Authority to be allocated for spe- 
cial and critical needs as determined by the Governor’s Task Force on Criti- 
cal Needs in concert with the superintendents of the local boards of educa- 
tion; to provide funds for a supplementary allocation to those school sys- 
tems where the findings of the Governor’s Task Force on Critical Needs 
totaled less than the funds each school system would receive through an 
allocation method based on the average daily membership for the first forty 
scholastic days of the school year 1994-95; to provide funds to replace pre- 
1978 school buses routinely used by certain city and county boards of edu- 
cation; to provide funds for public school buildings which have been de- 
stroyed by fire or natural disaster; to provide funds for special and critical 
needs as determined by the Alabama Public School and College Authority; 
to provide for the reallocation of any unexpended funds after a specified 
period of time; to authorize the Authority to reimburse the Building Com- 
mission, Department of Finance and Treasurer’s Office for costs incurred 
in the administration of the business of the Authority; to authorize the Au- 
thority to establish procedures and requirements to ensure compliance with 
any tax covenants with which the Authority must comply; to provide for the 
details of the bonds and for the terms of sale thereof; to make an appropria- 
tion and pledge for payment of the principal of and interest on the bonds of 
proceeds from specified excise taxes to the extent necessary to pay the prin- 
cipal and interest at their respective maturities; to authorize the Authority 
to pledge for payment of the principal of and interest on the bonds the 
monies so appropriated and pledged; to provide that the bonds shall be 
limited obligations of the Authority payable solely out of the funds so ap- 
propriated and pledged and will not create a debt or obligation of the State; 
to provide that the bonds and the income therefrom shall be exempt from 
taxation in this State and the bonds may be used to secure deposits of funds 
of this State and its political subdivisions, instrumentalities and agencies, 
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and for investment of fiduciary funds; to exempt the Authority and the bonds 
from the usury laws; to authorize the issuance by the Authority of refund- 
ing bonds for the purpose of refunding the principal and interest of any then 
outstanding bonds theretofore issued by the Authority and the expenses of 
such refunding and any premiums necessary to retire those so refunded; to 
provide that after payment of the expenses of the issuance of the bonds the 
proceeds from the sale thereof shall be disbursed on orders or warrants 
issued by or under the direction of the Authority for the purposes for which 
the Bonds are authorized to be issued; to provide for the timely expenditure 
of the proceeds from the sale of the Bonds; and provide that if any portion 
of this Act should be held invalid such holding shall not affect the validity 
of any other portion thereof. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Armistead (With Notice and Proof): 


S. 480. —_ Relating to Shelby County; to transfer the license-issu- 
ing division within the Office of the Judge of Probate to the county commis- 
sion for issuance of certain licenses; to provide for the selection and devel- 
opment of classified service personnel for the license-issuing division; to 
provide certain duties for the division; to provide for an optional procedure 
for the renewal of motor vehicle licenses in the county by mail; to authorize 
certain additional fees and costs pursuant to the system of renewal of motor 
vehicle licenses by mail; to provide that the fees would be set by the county 
commission from time to time to pay the cost of mailing tags or decals; to 
prescribe procedures for the assessing and collecting of certain taxes; and 
to provide that the issuance of marriage licenses would remain the respon- 
sibility of the Office of the Judge of Probate. 


By Senator Armistead (With Notice and Proof): 

S. 481. —_ Relating to Shelby County; amending Act No. 81-461, 
H. 933, 1981 Regular Session, to provide further for the collection of the 
existing sales and use tax. 
By Senator Armistead (With Notice and Proof): 

S. 495. Relating to Shelby County; to provide that the county 


commission may install self-service computer terminals to provide infor- 
mation and process motor vehicle tag renewals and other similar services in 
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the county; and to authorize the county commission to collect additional 
fees from users of self-service computer terminals. 


By Senator Sanders (With Notice and Proof): 


S. 515. Relating to Lowndes County; providing the sheriff with 
an additional expense allowance and providing for a decrease in the ex- 
pense allowance if the sheriff receives a raise in salary. 


By Senator Sanders (With Notice and Proof): 


S. 516. Relating to Lowndes County; providing further for the 
expense allowance of the county coroner retroactive to July 24, 1991, and 
amending Section | of Act No. 91-327, S. 455 of the 1991 Regular Session 
(Acts 1991, p. 646), for that purpose. 


By Senators Little and Clay (With Notice and Proof): 


S. 518. | Toauthorize the governing body of the City of Auburn, 
Alabama, pursuant to Amendment No. 373 to the Constitution of Alabama 
of 1901, to increase the rate at which there is levied and collected by the 
said city, on all taxable property situated within the said city, the special ad 
valorem tax for the support and furtherance of education which is autho- 
rized in Amendment No. 8 to the Constitution, to a maximum rate, for any 
tax year of the said city, which is equal to $1.10 on each one hundred dol- 
lars (11 mills on each dollar) of assessed value. 


By Senator Bailey (With Notice and Proof): 


S. 520. Relating to Houston County; amending Act No. 89- 
480 of the 1989 Regular Session, which levies a special county privilege 
and license tax; to redefine certain terms; to provide further for the collec- 
tion of the tax; to authorize and provide for the collection of certain munici- 
pal privilege and license taxes by the Houston County Commission instead 
of the State Department of Revenue; to provide certain prerequisites for the 
collection of the tax and the time and manner of collection of the tax; to 
provide for a charge by the Houston County Commission for the collection 
of the tax; and to provide for when an amendment of a municipal ordinance 
levying the tax is effective and when the Houston County Commission is to 
perform its duties under thissact. 


By Senator Barron (With Notice and Proof): 


S. 529. To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Bridgeport in Jackson County. 
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By Senator Roberts (With Notice and Proof): 


S. 539, Relating to Morgan County; providing for an additional 
service fee to be charged and collected with respect to the issuance and 
service of all legal process issued ini the district and circuit courts of Mor- 
gan County which is required or requested to be served personally by the 
Sheriff of Morgan County; and providing for the payment of the fees col- 
lected to the county commission for credit to the general fund of the county. 


By Senator Roberts (With Notice and Proof): 


S. 540. Relating to Morgan County; providing for costs and 
charges in the circuit and district courts in the county in all civil and crimi- 
nal cases; and providing for distribution of the revenues to be derived from 
the additional court costs. 


By Senator Roberts (With Notice and Proof): 


S. 541. Relating to Morgan County; providing for an additional 
filing fee to be charged and collected on all instruments filed for record in 
the office of the judge of probate for the purpose of establishing and operat- 
ing a county archives and the development and implementation of an im- 
proved indexing and records management system in the office of the judge 
of probate; and providing for the use of other county funds for the same 
purposes. 


By Senator Roberts (With Notice and Proof): 

S. 542. Relating to Morgan County; providing for the expense 
allowance and salary of the chair and commissioners of the county commis- 
sion; providing for effective dates and repealing conflicting laws. 


By Senator Roberts (With Notice and Proof): 


S. 543. Relating to Morgan County; providing for an additional 
expense allowance and salary for the sheriff. 


By Senator Steele (With Notice and Proof): 
S. 545. Relating to Tuscaloosa County; amending Sections | 
and 2 of Act No. 81-936, H. 50, 1981 First Special Session, as amended, 


providing for the expense allowance and salary of the Sheriff of Tuscaloosa 
County. 


By Senator Mitchell (With Notice and Proof): 


S. 593. Relating to Crenshaw County; amending Act No. 89- 
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486, H. 865, 1989 Regular Session, as amended, which levied a sales and 
use tax, so as to provide further for the disposition of the proceeds from the 
tax and to extend the effective date. 


By Rep. Millican (With Notice and Proof): 


H. 662. —_ Relating to Marion County; to amend Section 2 of Act 
No. 80-128, H. 603, 1980 Regular Session (Acts 1980, p. 191), to provide 
for the sale or disposal of property under the control of the county commis- 
sion to a municipal or other governmental entity in the county without the 
necessity of public auction or sealed bids. 


By Rep. Gipson (With Notice and Proof): 


H. 839. _ Relating to Autauga County; to levy and collect an eight 
mill countywide ad valorem tax and a one cent countywide sales tax for 
education, improvement of unpaved roads, courthouse complex facilities, 
volunteer fire departments, and for Prattville, Autaugaville, and Billingsley. 


By Rep. Starkey (With Notice and Proof): 


H. 665. Relating to Lauderdale County; to amend the title and 
Section 7 of Act No. 86-411, H. 772 of the 1986 Regular Session (Acts 
1986, p. 599), relating to allocation and distribution of the lodging tax; to 
provide further for the allocation and distribution of the lodging tax; and to 
establish a tourism board. 


By Rep. Hamilton (With Notice and Proof): 


H. 673. —_ Relating to Lauderdale County; providing authority for 
a county personnel system adopted by the Lauderdale County Commission; 
and providing for the authority of the county to implement policies and 
procedures for the county, county employees, and employees of elected of- 
ficials. 


By Rep. Hamilton (With Notice and Proof): 


H. 674. —_ Relating to Lauderdale County; to amend Section 3 of 
Act No. 586, H. 717 of the 1965 Regular Session (Acts 1965, p. 1095) 
creating a civil service board of appeals, to provide for membership of the 
civil service board of appeals; and to specifically repeal Act No. 1695, H. 
2263 of the 1971 Regular Session (Acts 1971, p. 2852), creating a civil 
service board in counties having a population of not less than 65,500 nor 
more than 75,200 according to the most recent or any subsequent federal 
decennial census. 
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By Rep. Ford (With Notice and Proof): 


H. 697. Relating to Etowah County; to provide for the estab- 
lishment of the “Etowah County Library Committee”; to provide that the 
committee would have authority to disburse funds received from a sales 
tax; to provide for the membership of the committee; to provide for ap- 
pointments of members and filling of vacancies; to provide for the terms of 
the members; to provide for compensation; and to provide for staff and 
compensation of the staff of the committee. 


By Senator Mitchell (With Notice and Proof): 


S. 608. Relating to Pike County, providing that the judge of 
probate shall not receive compensation for publishing a list of qualified 
electors. 


By Senator Mitchell (With Notice and Proof): 


S. 609. —_ Relating to Pike County; to increase the recording fees 
charged by the judge of probate. 


By Senator Mitchell (With Notice and Proof): 


S. 610. Relating to Pike County; to assess an additional fee on 
civil and criminal cases in the county. 


By Rep. Dolbare (With Notice and Proof): 


H. 2. To alter or rearrange the boundary lines of the Town of 
Toxey, Choctaw County, Alabama, so as to include within the corporate 
limits of said Town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Choctaw County, Alabama. 


By Rep. Dolbare (With Notice and Proof): 


H. 19. Relating to Clarke County; providing for the pistol per- 
mit fee of the sheriff; providing for the distribution of the funds; providing 
for the establishment of a fund known as “The Sheriff’s Fund”; providing 
for an audit of the funds; and providing for the repeal of Act No. 294. H. 
1052, 1977 Regular Session (Acts 1977, p. 396). 


By Rep. Venable (With Notice and Proof): 


H. 35. Relating to Elmore County; amending Section 1 of Act 
No. 91-539, H. 1094, 1991 Regular Session, relating to the compensation 
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of the coroner of Elmore County, to further provide for the compensation of 
the coroner and assistant coroners of Elmore County; and specifically re- 
pealing Act No. 83-691, H. 677 of the 1983 Regular Session, relating to the 
coroner’s compensation. 


By Rep. Clark (J) (With Notice and Proof): 


H. 61. Relating to Henry County; amending Act No. 93-386, 
H. 828, 1993 Regular Session, which provided for additional court costs, 
to provide further for those costs. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


By Rep. Smith (With Notice and Proof) (With Amendment): 


H. 101. — Relating to Chilton County; providing for an additional 
expense allowance and salary for the sheriff, and for the expiration of the 
expense allowance. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Reps. Hill and Knight (A): 


H. 109. To propose an amendment to the Constitution of Ala- 
bama of 1901, for Shelby County, providing further for license taxes on 
certain real estate operations and transactions. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Dukes (With Notice and Proof): 


H. 415. — Providing for a board of education for the City of 
Decatur, to be elected by the qualified electors of the city; providing that the 
members of the board shall be elected from defined school districts; provid- 
ing for the terms of office, qualifications, and compensation of the mem- 
bers; prescribing procedures for electing members and for filling vacancies 
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on the board; providing for board representation for persons not residing 
within a specific school district; providing certain immunity for board mem- 
bers; and providing for financial audits of the records of the board. 


By Rep. Dukes (With Notice and Proof): 


H. 417. _—_ Relating to the City of Decatur; to provide for the abate- 
ment of grass and weeds which become a nuisance under certain condi- 
tions; to provide for notice to the property owners; to provide for the assess- 
ment of the costs for abatement when the work is required to be performed 
by the city; and to provide for liens on the property under certain condi- 
tions. 


By Rep. Flowers (With Notice and Proof): 


H. 564. —_—- Relating to Pike County; fixing the fee for an issuance 
of a pistol permit by the sheriff and providing for the disposition and use of 
the proceeds; and repealing Act No. 80-112, H. 567 of the 1980 Regular 
Session (Acts 1980, p. 164). 


By Reps. Moore and Flowers (With Notice and Proof): 


H. 573. _—‘ Relating to the Twelfth Judicial Circuit of Alabama; 
authorizing the district attorney to establish a restitution recovery division 
within the Office of the District Attorney; to provide for collection and the 
enforcement of court orders in certain cases of nonpayment of restitution to 
victims of crime, court costs, fines, penalty payments, victim compensation 
assessments, and bond forfeitures; to provide a collection fee; to provide 
funding for the new restitution recovery division; and to provide for a Cir- 
cuit Clerk’s Fund to assist the clerk in the implementation of this act. 


By Rep. Hill (With Notice and Proof): 


H. 596. — Relating to Shelby County; to provide that the county 
commission may install self-service computer terminals to provide infor- 
mation and process motor vehicle tag renewals and other similar services in 
the county; and to authorize the county commission to collect additional 
fees from users of self-service computer terminals. 


By Reps. Ford and Galliher (With Notice and Proof): 
H. 603. To propose an amendment to the Constitution of Ala- 


bama of 1901, for Etowah County, providing further for license taxes on 
certain real estate operations and transactions. 
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The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Dolbare: 


H. 638. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Washington 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Parker (T) (With Notice and Proof): 


H. 699. —_ Relating to Tuscaloosa County; to provide that the bai- 
liffs for the Sixth Judicial Circuit of Alabama shall be authorized and al- 
lowed to participate in law enforcement minimum standard training; and to 
authorize leaves of absence for the bailiffs for the purposes provided for in 
this act. 


By Reps. Guin and Hogan: 


H. 707. To propose and provide for the submission of an amend- 
ment to the Constitution of Alabama of 1901; to grant certain powers and 
authority to Walker County and each municipality situated wholly therein 
relating to the acquisition, leasing, sale, and development of industrial sites 
and industrial park projects; and to specify that actions authorized by this 
amendment taken subsequent to January 1, 1995, are ratified. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 708. —_‘ Relating to Walker County; to provide for the levy, col- 
lection, and distribution of an additional tax on tobacco and tobacco prod- 
ucts; and to provide for an advisory referendum. 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 709. — Relating to Walker County; authorizing the sheriff to 
operate a jail store for prisoners in county custody; providing for the de- 
posit, distribution, and auditing of monies earned; and confirming and rati- 
fying certain prior actions. 
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By Reps. Starkey and Hamilton (With Notice and Proof): 


H. 727. Relating to Lauderdale County and its municipalities; 
to amend and reenact Act No. 86-244, H. 671 of the 1986 Regular Session 
(Acts 1986, p. 372), forming a Shoals Industrial Development authority for 
promoting industry and trade and the development of the counties and cit- 
ies; for the purpose of forming a Shoals Economic Development Authority 
for promoting the economic development of the counties and cities. 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 732. Relating to Walker County; authorizing the district at- 
torney to establish a “Municipal Restitution Recovery Division” within the 
Office of the District Attorney; providing for collection and enforcement of 
court orders in certain cases of nonpayment of restitution to victims of crime, 
court costs, fines, penalty payments, victim compensation assessments, and 
bond forfeitures in municipal courts; providing a collection fee; providing 
funding for the Municipal Restitution Recovery Division; and providing for 
a Circuit Clerk’s Fund to assist the clerk in the implementation of this act. 


By Rep. Newton (C) (With Notice and Proof): 


H. 739. —_- Relating to Crenshaw County; abolishing the office of 
constable. 


By Rep. Letson (With Notice and Proof): 


H. 768. Relating to Lawrence County; to provide for the ser- 
vice by the sheriff of subpoenas in the courts of the county. 


By Rep. White (With Notice and Proof): 


H.770. Relating to Escambia County; providing that the of- 
fices of judge of probate and tax collector shall not be assessed for mon- 
etary loss resulting from the performance of official duties for errors or 
mistakes made in good faith, up to an annual maximum of $2,500 per of- 
fice. 


By Rep. White (With Notice and Proof): 


H. 772. — Relating to the Twenty-first Judicial Circuit, comprised 
of Escambia County, Alabama; to authorize the district attorney to estab- 
lish a court cost recovery division within the office of the district attorney; 
to provide for collection and enforcement of court orders in certain cases of 
nonpayment of assessments, costs, fees, fines, or forfeitures. 
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By Rep. Dolbare: 


H. 805. Proposing an amendment to the Constitution of Ala- 
bama of 1901, ratifying and confirming the results of a referendum election 
held in 1994 in Washington County pursuant to Amendment No. 269 to this 
Constitution. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Collins (With Notice and Proof): 


H. 827. Relating to Lamar County; creating the Lamar County 
Economic Development Authority to promote economic growth and devel- 
opment of Lamar County and the municipalities of Beaverton, Detroit, 
Kennedy, Millport, Sulligent, and Vernon, and other like governing bodies. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 468. To amend Chapter 13 of Title 16 of the Code of Ala- 
bama 1975 and related provisions of the Code of Alabama 1975 to imple- 
ment a foundation program for the annual funding of the public schools of 
the state to the extent necessary to provide educational opportunities ac- 
cording to the Constitution of Alabama for all students in every local school 
district; to amend Sections 16-1-18, 16-4-5, 16-8-26, 16-8-26.1, 16-13-7, 
16-13-10, 16-13-11, 16-13-12, 16-13-13, 16-13-31, 16-13-32, 16-13-36, 
16-13-37, 16-13-73, 16-13-76, 16-13-91, 16-13-121, 16-13-144, 16-13- 
145, 16-35-2, 16-36-3, 16-36-5, 16-36-6, 16-36-10, 16-36-12, 16-36-13, 
16-36-15, 16-36-16, 16-36-17, 16-36-18, 16-36-23, 16-36-24, 16-36-25, 
16-36-31, 16-36-32, 16-36-35, 16-36-36, 16-36-39, 16-39-10, 16-39-11, 
25-4-150, and 40-12-4 of the Code of Alabama 1975; and to repeal Sec- 
tions 16-1-1.1, 16-1-15.1, 16-1-29, 16-3-15, 16-3-17.1, 16-3-17.2, 16-3- 
18.1, 16-3-18.4, 16-3-18.5, 16-3-36, 16-6A-17, 16-13-3, 16-13-15, 16- 
13-30, 16-13-34, 16-13-35, 16-13-38, 16-13-39, 16-13-40, 16-13-50, 16- 
13-51, 16-13-52, 16-13-52.1, 16-13-53, 16-13-54, 16-13-55, 16-13-56, 16- 
13-57, 16-13-58, 16-13-59, 16-13-60, 16-13-61, 16-13-62, 16-13-63, 16- 
13-64, 16-13-65, 16-14-1, 16-14-2, 16-14-3, 16-14-4, 16-14-5, 16-14-6, 
16-14-7, 16-14-8, 16-14-9, 16-14-10, 16-14-11, 16-14-12, 16-14-13, 16- 
14-14, 16-14-15, 16-14-16, 16-14-17, 16-14-18, 16-14-19, 16-23-13.1, 16- 
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23-17, 16-26-4, 16-36-33, 16-39-7, and 21-1-20 of the Code of Alabama 
1975. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 94. To amend Section 17-1-7, Code of Alabama 1975, to 
provide that public employees, including law enforcement officers, 
firefighters, and peace officers, may engage in or refrain from participating 
in political activity. 


Also: 


H. 373. Toamend Sections 27-40-1, 27-40-8, 27-40-9, 27-40- 
12, 27-40-15, and 27-40-17, Code of Alabama 1975, relating to insurance 
premium finance companies, to provide further for the regulation of such 
companies; to delete certain references to and authorizations for designated 
agents; to require premium finance agreements to contain certain informa- 
tion; and to substantially alter the procedure for return of gross unearned 
premium upon cancellation of the insurance contract; and to repeal Section 
27-40-16, Code of Alabama 1975, which prohibits payments of rebates or 
inducements by premium finance companies for financing any insurance 
contract. 


Also: 
H. 592. Toamend Sections 34-27A-3, 34-27A-5, 34-27A-9, 34- 


27A-10, and 34-27A-11 of the Code of Alabama 1975, relating to the li- 
censing and classes of real estate appraisers; to provide for the State Regis- 
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tered Real Property Appraiser Classification; and to exempt real estate ap- 
praisers previously licensed pursuant to Section 34-27A-7 of the Code of 
Alabama 1975, from taking a written examination for licensure reclassifi- 
cation to the “Registered Real Property Appraiser” classification. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


BILL RE-REFERRED 


Senator Lindsey moved that the Bill, HB 773, be removed from the 
Standing Committee on Judiciary and re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bill, HB 773, re-referred to the Standing Committee on Local Legislation 
No. 1. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Allen, Fuller, and Wren: 


H. 871. To pledge and appropriate such amounts as may be 
necessary to pay and to redeem prior to their respective maturities the prin- 
cipal of and the interest on any issue of bonds and refunding bonds of the 
Alabama Incentives Finance Authority from the revenues retained by the 
state of Alabama from the in-lieu-of-taxes payments made by the Tennes- 
see Valley Authority following the distribution of a portion of such pay- 
ments to certain counties in the State of Alabama as provided in Section 40- 
28-2 of the Code of Alabama 1975, and the pledge and appropriation of 
TVA payments pursuant to Section 41-9-783 of the Code of Alabama 1975, 
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for the Tennessee Valley Exhibit Commission Bonds outstanding on the 
effective date of this Act. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 871 - to the Committee on Economic Expansion and Trade 
RESOLUTIONS 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 112. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the special, paramount and continuing order of 
business taking precedence over all other matters until disposed of for the 
Twenty Second Legislative day upon reaching Bills on third reading. 


Page 


By Rep. Wren: 
H. 471 133 
Teachers’ Retirement System and P.E.E.H.LP., payment 
funding to be paid by employer, Secs. 16-25-9, 16-25-15, 
16-25-16, 16-25-21, 16-25-45, 16-25-62, 16-25-82, 16- 
25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27-21.3, 
36-27-21.4 am’d. 


By Rep. Fuller: 
H. 693 151 
Comptroller, state warrants, time for payment and time for 
claim reduced to one year, Sec. 41-4-60 am’d. 


By Rep. Hooper: 
H. 470 124 
Teachers, immune from civil and criminal liability for ex- 
ercising corporal punishment, local bd. to provide legal 
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defense, local bd. to issue warrants for assaults on teach- 
ers 


On motion of Senator Lindsey, the Resolution was adopted by the 
Senate. 


Senator Roberts offered the following Senate Joint Resolution, to- 
wit: 


SJR 113. CREATING THE ECONOMIC DEVELOPMENT 
PERMANENT LEGISLATIVE OVERSIGHT COMMITTEE AND AN 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE. 


Which was read and referred to the Standing Committee on Rules. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


H. 202. To amend Section 36-26-26, Code of Alabama 1975, 
relating to layoffs of state employees, to provide that in the event of a lay- 
off, the appointing authority shall first layoff nonessential employees under 
contract as determined by a vote of the State Personnel Board and politi- 
cally appointed employees with the exception of heads of departments, heads 
of boards, heads of commissions, and heads of authorities. Exceptions will 
also include unclassified employees and contractors who provide direct 
patient and health care services. 


and pending Dial amendment, which said amendment is set out in the Jour- 
nal of the Senate for the Twenty-First Legislative Day. 


On motion of Senator Bedford, said amendment was laid on the 
table. 


Senator Dial offered the following amendment No. 2, for the Bill, 
HB 202, to-wit: 


AMENDMENT NO. 2 TO HB 202 


On page 3, line 7, after the language “State Docks;” insert the fol- 
lowing language: 


“employees of the Department of Veterans’ Affairs;” 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 28. Relating to Crenshaw County; amending Sections 1 and 
2 of Act No. 775, S. 158, 1975 Regular Session (Acts 1975, p. 1563), as 
amended by Act No. 81-1106, 1981 Special Session (Acts 1981 Special 
Session, p. 369), providing for the issuance fee and distribution of the fee 
for pistol permits issued by the sheriff, to increase the fee and provide fur- 
ther for the distribution of the fee. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


FURTHER CONSIDERATION OF HB 202 


The Senate proceeded to further consideration of the Bill, HB 202. 
The question was on the Dial amendment No. 2. 


Senator Bailey offered the following amendment to the Dial amend- 
ment No. 2 for the Bill, HB 202, to-wit: 


BAILEY AMENDMENT TO DIAL AMENDMENT 
NO. 2 TO HB 202 


On page 3, line 7, after the language “State Docks;” insert the fol- 
lowing language: 


“employees of the Department of Veterans’ Affairs employed after 
January 1, 1995;” 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 278. COMMENDING LEE PAGE OF MARION 
COUNTY, ALABAMA, FOR EXTRAORDINARY HEROISM. 


Also: 


HJR 279. COMMENDING THE FRANKLIN COUNTY 
BOARD OF EDUCATION ON ITS NEW MOBILE HEALTH CLINIC. 


Also: 


HJR 280. COMMENDING TERRY EZZELL OF BELGREEN, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


Also: 


HJR 287. COMMENDING DR. VICTOR B. FICKER, PRESI- 
DENT OF GADSDEN STATE COMMUNITY COLLEGE. 


Also: 
HJR 291. CONGRATULATING REPRESENTATIVE AND 
MRS. THOMAS E. HOGAN ON THE OCCASION OF THEIR 40TH 
WEDDING ANNIVERSARY. 
Also: 


HJR 293. HONORING REVEREND D. R. SCARBER FOR 
MANY YEARS OF OUTSTANDING SERVICE. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
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foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 


FURTHER CONSIDERATION OF HB 202 


The Senate proceeded to further consideration of the Bill, HB 202. 
The question was on the Bailey amendment to the Dial amendment No. 2. 


On motion of Senator Figures, said amendment was laid on the 
table. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has acceded to the request of the Senate for a Commit- 
tee on Conference on the disagreement of the two Houses on the House 
amendment to the Senate Bill: 


S. 482. To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax lien sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


And the Speaker of the House has appointed as Committee on part 
of the House, Reps. Newton (D), Clouse, and Hammett. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 466. — Toestablish an accountability plan which shall be over- 
seen by the state board of education; to require the use of the nationally 
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normed test to assess student achievement; to require the development of a 
core curriculum to be offered at all grade levels; provide for the develop- 
ment of a character education program by the state and local boards of 
education; to develop an assistance program for individual students who 
are scoring one or more grade levels below the national norm; to assist 
schools that have a majority of students scoring one or more grade levels 
below the national norm; to establish a program of self-help and state inter- 
vention; to assist local boards of education who have a majority of their 
schools in which a majority of their students are scoring at one grade level 
or more below the national norms. This bill provides for state intervention 
of a school or a local board of education based on below average student 
achievement or financial instability; to provide for financial accountability 
in allocation of funds to schools, to require local budgets and financial 
statements that are cost centered, program and fund based; to provide for a 
method of intervention and a method of release from state intervention; to 
provide for participation in the foundation program funding and to estab- 
lish requirements for participation in the foundation program; to establish 
certain requirements for the development of school budgets and to provide 
that school allocations shall be budgeted and expended at the classroom 
level; to require the state superintendent of education to develop a plan to 
reduce the paperwork required to be completed by classroom teachers. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 380. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 
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FURTHER CONSIDERATION OF HB 202 


The Senate proceeded to further consideration of the Bill, HB 202. 
The question was on the Dial amendment No. 2. 


REPORT OF SECRETARY 
Mr. President: 
In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bill delivered 
to the Governor with the date and hour of delivery, to-wit: 
SB 28 
Delivered to the Governor on June 27, 1995, at 2:34 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 6:25 P.M., on motion of Senator Mitchem, in accordance with 
Joint Resolution and Motion heretofore adopted, and pending further con- 
sideration of the Bill, HB 202, the Senate adjourned until Thursday, June 
29, 1995, at 9 o’clock A.M. 


TWENTY-THIRD LEGISLATIVE DAY 
THURSDAY, JUNE 29, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by Senator Escott-Russell, 
Twentieth Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by Brian Carmichael, Chilton County High School, 
Clanton, Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Twenty-Second Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Tuesday, July 11, 1995, at 10:30 A.M. 


Senator Bailey offered a substitute motion that when the Senate 
adjourns today, it adjourn to meet again on Tuesday, July 11, 1995, at 1 
o’clock P.M., which motion was adopted. 


Yeas 28 Nays 1 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Clay, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Little, Mitchell, Myers, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -28 


Nay: Senator Lipscomb -1 


On motion of Senator Mitchell, said motion to adjourn, as thus 
amended, was then adopted. 


Yeas 28 Nays 1 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Clay, Denton, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Little, Mitchell, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -28 


Nay: Senator Lipscomb -1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Rep. Hammett: 
HJR 274. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 274, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 234. To make appropriations for the ordinary expenses of 
the executive, legislative and judicial agencies of the State, for other func- 
tions of government, for debt service, and for capital outlay for the fiscal 
year ending September 30, 1996. 

And sends same herewith to the Senate for its consideration. 
GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 234 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 

By Rep. Fuller: 


H. 270. To make an appropriation of $359,674 from the State 
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General Fund to the Coalition Against Domestic Violence for the fiscal 
year ending September 30, 1996, and to require an operations plan and an 
audited financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 270 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 466. = Toestablish an accountability plan which shall be over- 
seen by the State Board of Education; to require the use of the nationally 
normed test to assess student achievement; to require the development of a 
core curriculum to be offered at all grade levels; to provide for the develop- 
ment of a character education program by the state and local boards of 
education; to develop an assistance program for individual students who 
are scoring one or more grade levels below the national norm; to assist 
schools that have a majority of students scoring one or more grade levels 
below the national norm; to establish a program of self-help and state inter- 
vention; to provide for school safety and discipline accountability; to assist 
local boards of education who have a majority of their schools in which a 
majority of their students are scoring at one grade level or more below the 
national norms; to provide for state intervention of a school or a local board 
of education based on below average student achievement or financial in- 
stability; to provide for financial accountability in allocation of funds to 
schools, to require local budgets and financial statements that are cost cen- 
tered, program and fund based; to provide for a method of intervention and 
a method of release from state intervention; to provide for participation in 
the foundation program funding and to establish requirements for partici- 
pation in the foundation program; to require accountability reports to the 
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public; to establish certain requirements for the development of school bud- 
gets and to provide that school allocations shall be budgeted and expended 
at the classroom level; to restrict the use of funds allocated for salaries; to 
require the State Superintendent of Education to develop a plan to reduce 
the paperwork required to be completed by classroom teachers; and to re- 
peal certain sections of the Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 380. To provide further for the powers of the board and 
membership fees of credit unions; to provide for the powers of the adminis- 
trator of the Alabama Credit Union Administration to include the power to 
act as a conservator of a credit union under certain conditions, subject to 
quarterly review of the board; to provide for the rules and regulations and 
written policies and interpretations of law and regulation and to give certain 
immunity to officers and directors relying on the written policies and inter- 
pretation; and to provide further appointments, qualifications, and residency 
of members of the credit union board; and for these purposes amending 
Sections 5-17-4, 5-17-8, 5-17-46, and 5-17-55, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 
The Presiding Officer of the Senate, in the presence of the Senate, 


after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
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been publicly read at length by the Secretary of the Senate, signed the forego- 
ing Bill, the title of which is set out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Rogers (J): 

H. 272. To make an appropriation of $325,000 from the State 
General Fund to the Alabama Kidney Foundation, Inc. for the fiscal year 
ending September 30, 1996, and to require an operations plan and an au- 
dited financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 272 - to the Committee on Finance and Taxation General Fund 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following Bill: 
By Rep. Kennedy: 


H. 266. To make an appropriation of $52,500 from the State 
General Fund to the AIDS Task Force of Alabama for the fiscal year end- 
ing September 30, 1996, and to require an operations plan and an audited 
financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 266 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 277. To make an appropriation of $56,347 from the State 
General Fund to the America’s Junior Miss Pageant for the fiscal year end- 
ing September 30, 1996, and to require an operations plan and an audited 
financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 277 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Reps. Fuller, Allen, and Wren: 

H. 872. To authorize the incorporation of Alabama Incentives 


Financing Authority; to provide for its governance and to confer upon it 
certain powers; to grant to the authority the power to issue or guarantee not 
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exceeding $150,000,000 principal amount bonds for the purpose of financ- 
ing industrial and research facilities and training facilities and paying man- 
agement fees referable to any such training facilities; to appropriate to the 
authority for payment of debt service on debt obligations of the authority 
and related ongoing financing costs and other obligations of the authority 
so much as may be necessary of the revenues retained by the state from the 
in-lieu-of-taxes payments made by The Tennessee Valley Authority; to au- 
thorize the pledge by the authority of the funds so appropriated and certain 
other funds available to the authority for payment of its obligations; to 
provide for the manner of ownership, operation, leasing, and disposition of 
facilities directly or indirectly financed by the authority; to provide for the 
manner of issuing and securing its obligations and providing for the incon- 
testability thereof under certain conditions; to grant tax exemptions respecting 
the bonds of the authority, the interest thereon, and the authority’s property 
and operations and other exemptions; to exempt the authority from the ju- 
risdiction of certain state agencies and from competitive bid laws; and to 
provide for the dissolution of the authority. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 872 - to the Committee on Economic Expansion and Trade 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Carothers: 

H. 275. To make an appropriation of $291,593 from the State 
General Fund to the Retired Senior Volunteer Program for the fiscal year 
ending September 30, 1996, and to require an operations plan prior to re- 
lease of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 275 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Knight (J): 

H. 273. To make an appropriation of $18,600 from the State 
General Fund to the Lighthouse Counseling Center for the fiscal year end- 
ing September 30, 1996, and to require an operations plan and an audited 
financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 273 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Curry: 


H. 271. To make an appropriation of $61,853 from the State 
General Fund to the Elyton Recovery Center for the fiscal year ending 
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September 30, 1996, and to require an operations plan and an audited fi- 
nancial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 271 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Burke: 

H. 268. To make an appropriation of $142,600 from the State 
General Fund to the Alabama Council on Child Abuse, Inc. for the fiscal 
year ending September 30, 1996, and requires an operations plan and an 
audited financial statement prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 268 - to the Committee on Finance and Taxation General Fund 


REPORT FROM RULES 


Senator Lindsey, Chairperson of the Standing Committee on Rules, 
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then reported that said committee, in session, had acted on the following 
House Joint Resolution and ordered same returned to the Senate with a 
favorable report, to-wit: 


HJR 274. RELATIVE TO MEETING DAYS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two houses 
adjourn Thursday, June 29, 1995, they adjourn to meet again on Tuesday, 
July 11, 1995, and when they adjourn on Tuesday they adjourn to meet 
again on Wednesday, July 12, 1995, and when they adjourn on Wednesday 
they adjourn to meet again on Thursday, July 13, 1995. 


Senator Bailey offered the following substitute for the Resolution, 
HJR 274, to-wit: 


SUBSTITUTE FOR HJR 274 
HJR 274. RELATIVE TO MEETING DAYS. 
On motion of Senator Freeman, said substitute was laid on the table. 
Yeas 20 Nays 10 
Yeas: 
Senators: 


Barron, Butler, Clay, Dial, Dixon, Escott-Russell, Figures, Freeman, Hale, 
Langford, Lindsey, Mitchell, Mitchem, Myers, Roberts, Sanders, Smither- 


man, Steele, Waggoner, and Windom -20 
Nays: 

Senators: 

Adams, Amari, Armistead, Bailey, Denton, Hill, Lipscomb, Little, Poole, 
and Smith -10 


And on motion of Senator Figures, the Resolution, HJR 274, was 
concurred in and adopted by the Senate. 


Yeas 18 Nays 13 
Yeas: 
Senators: 
Barron, Bedford, Butler, Dial, Escott-Russell, Figures, Freeman, Hale, 
Langford, Lindsey, Mitchell, Mitchem, Myers, Sanders, Smitherman, Steele, 
Waggoner, and Windom -18 


Nays: 

Senators: 

Adams, Amari, Armistead, Bailey, Davidson, Denton, Dixon, Hill, Lip- 
scomb, Little, Poole, Roberts, and Smith -13 
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MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolutions and returns same herewith to the Senate: 


SJR 110. COMMENDING JANE HOLLEY BURNETT OF 
VERNON, ALABAMA, ON THE OCCASION OF HER RETIREMENT. 


Also: 


SJR 111. DESIGNATING H. 195 OF THE 1995 REGULAR 
SESSION THE “KEN GUIN ALABAMA COAL PRODUCTION ACT.” 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Melton: 


HJR 299. MOURNING THE DEATH OF LUCILLE WHITE 
FREEMAN OF BROWNSVILLE, ALABAMA. 


Also: 
By Rep. Millican: 
HJR 303. AMENDING ACT 95-100, HJR 55 OF THE 1995 
REGULAR SESSION ENTITLED “DESIGNATING HIGHWAY 278 IN 
WINSTON COUNTY AS ‘LOONEY’S TAVERN PARKWAY’.” 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Bedford, the Rules were suspended and the 


Resolutions, HJR’s 299 and 303, set out in the foregoing Message from the 
House, were concurred in and adopted by the Senate. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration. 


By Rep. Knight (J): 

HJR 316. HONORING THE WINSTON AND BETHLONIA 
JOHNSON FAMILY ON THE OCCASION OF THEIR FIRST FAMILY 
REUNION. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Dixon, the Rules were suspended and the 
Resolution, HJR 316, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Morrow: 


HJR 305. COMMENDING RAY L. AND ROY HAYES OF 
CHEROKEE, ALABAMA. 


Also: 
By Rep. Newton (C): 


HJR 313. MOURNING THE DEATH OF JOHN DARRYL 
MURPHY OF GREENVILLE, ALABAMA. 


Also: 
By Reps. Kennedy, Buskey, Clark (W), Mitchell, and Gaston: 


HJR 314. MOURNING THE DEATH OF MR. GEORGE 
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ALVIN DICKINSON, JR., OF MOBILE, ALABAMA. 
Also: 
By Rep. Rogers (J): 


HJR 315. MOURNING THE DEATH OF MRS. JESSIE MAE 
BOYKINS OF BIRMINGHAM, ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Bedford, the Rules were suspended and the 
Resolution, HJR 305, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 313, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


On motion of Senator Windom, the Rules were suspended and the 
Resolution, HJR 314, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


On motion of Senator Steele, the Rules were suspended and the 
Resolution, HJR 315, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same cor- 


rectly enrolled, to-wit: 


SJR 110. COMMENDING JANE HOLLEY BURNETT OF 
VERNON, ALABAMA, ON THE OCCASION OF HER RETIREMENT. 


Also: 


SJR 111. DESIGNATING H. 195 OF THE 1995 REGULAR 
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SESSION THE “KEN GUIN ALABAMA COAL PRODUCTION ACT.” 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Senate Joint Resolutions, the titles of which are set out in the 
foregoing report from the Committee on Rules. 


RESOLUTIONS 


Senators Mitchell, Dial, Ghee, Little, and Hill requested and re- 
ceived permission to suspend the Rules in order to offer the following Sen- 
ate Joint Resolution, to-wit: 


SJR 114. RECOGNIZING BOBBY ALLISON AND RICH- 
ARD CHILDRESS, AND INVITING THEM TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 


WHEREAS, Richard Childress and Alabama’s own Bobby Allison, 
and their respective racing organizations, have played a major role in the 
NASCAR industry in Alabama and the nation, successfully competing both 
as drivers and as owners; and 


WHEREAS, over the past three decades these two racing legends 
have witnessed the growth of NASCAR from its infancy to the megasport 
that it is today, particularly the emergence of the Winston Cup Series as the 
premier event in NASCAR racing; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with special per- 
sonal pleasure that we hereby extend a most cordial invitation to Bobby 
Allison and Richard Childress to address a joint session of the Alabama 
Legislature to be called on July 11, 1995, at 1:30 p.m. 


BE IT FURTHER RESOLVED, That by copy of this resolution, 
Mr. Allison and Mr. Childress be advised of our invitation and of our hope- 
ful anticipation of their acceptance. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 
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Senators Mitchell, Dial, Hill, Little, and Ghee then requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 115. HONORING BOBBY ALLISON OF HUEYTOWN, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENTS. 


WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Bobby Allison for tremendous accomplish- 
ments in the field of NASCAR competition; and 


WHEREAS, the sport of NASCAR racing is a growing industry of 
Alabama bringing thousands of fans to enjoy the action every year, and the 
State of Alabama is proud to have Bobby Allison, “The Legend” of 
NASCAR, as a resident of our own Hueytown community; and 


WHEREAS, Bobby Allison has made invaluable contributions to 
the sport like no other, as a driver and now car owner; he is the 6-time 
winner of the NASCAR Most Popular Driver Award, 3-time winner and 6- 
time runner-up of the Daytona 500, 5-time Winston Cup Series runner-up, 
2-time Olsonite Driver of the Year, and the 1983 Winston Cup Series and 
the 1980 IROC Series Champion; and 


WHEREAS, with 84 lifetime victories and over 600 short track 
victories, Bobby Allison has been inducted into the National Motorsports 
Press Association Hall of Fame, and the Eastern Motorsports Press Asso- 
ciation Hall of Fame; and 


WHEREAS, Bobby Allison, who retired in 1988, is now a car 
owner sponsored by Straight Arrow, and the Bobby Allison Motorsports 
Team continues to shine in the NASCAR competitions; and 


WHEREAS, Bobby Allison and the Allison family are well-de- 
serving of this special recognition in tribute to their outstanding hard work, 
dedication, and countless notable accomplishments to the tradition of 
NASCAR racing and the State of Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and paramount praise to Bobby Allison, and do further- 
more direct that a copy of this resolution be provided with sincere best 
wishes for every future happiness and as evidence of our esteem and warm- 
est personal regard. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 
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Senators Mitchell, Dial, Little, Hill, and Ghee then requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 116. HONORING CHAMPIONSHIP RACE CAR 
OWNER AND LEGEND RICHARD CHILDRESS AND WELCOMING 
HIM TO ALABAMA. 


WHEREAS, it is with special pleasure that the Alabama Legisla- 
ture welcomes to this assemblage championship race car owner and legend 
Richard Childress; and 


WHEREAS, over the past 30 years, NASCAR and the famed Win- 
ston Cup Series has grown and flourished as a megasport industry in Ala- 
bama and the nation, and Richard Childress has played a major role in this 
evolution, both as an independent driver, and as a race car owner over the 
last 15 years; and 


WHEREAS, Richard Childress is the captain of and the inspira- 
tion behind the Champion GM Goodwrench Service Team which has won 
56 Winston Cup races and six championships in 9 years, and is hailed as 
the “Dynasty Team” of the ’90s in NASCAR competition; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with highest com- 
mendation and tribute that we recognize and honor the legendary Richard 
Childress; welcome him to Alabama; and direct that he be presented a copy 
of this resolution as a measure of our sincere regard and esteem. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 


RECESS 


At 11:25 A.M., on motion of Senator Mitchell, the Senate took a 
recess until 1 o’clock PM. 


The recess period having expired, at 1 o’clock P.M., the Senate 
was called to order by Lieutenant Governor Siegelman. A quorum of the 
Senate was present. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 117. SPECIAL ORDER CALENDAR. 
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BE IT RESOLVED BY THE SENATE, That the following bill 
shall be the special, paramount and continuing order of business taking 
precedence over the regular order of business, and all other matters, imme- 
diately upon adoption of this resolution and continuing on subsequent legis- 
lative days until disposed of. 


Page 
By Sen. Lindsey: 
S. 402 125 
Casino Gambling, lottery, auth., const. amend. 


Senator Armistead offered the following substitute for the Resolu- 
tion, SR 117, to-wit: 


SUBSTITUTE FOR SR 117 
SR 117. SPECIAL ORDER CALENDAR. 
On motion of Senator Lindsey, said substitute was laid on the table. 


Yeas 19 Nays 14 


Yeas: 

Senators: 

Barron, Bedford, Clay, Dial, Escott-Russell, Figures, Freeman, Ghee, Hale, 
Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Sanders, Smith- 


erman, Steele, and Windom -19 
Nays: 

Senators: 

Adams, Amari, Bailey, Biddle, Butler, Denton, Dixon, Hill, Lipscomb, Little, 
Poole, Roberts, Smith, and Waggoner -14 


Senator Dixon offered the following substitute for the Resolution, 
SR 117, to-wit: 


SUBSTITUTE FOR SR 117 
SR 117. SPECIAL ORDER CALENDAR. 
On motion of Senator Lindsey, said substitute was laid on the table. 


Yeas 18 Nays 16 


Yeas: 
Senators: 
Barron, Bedford, Clay, Dial, Escott-Russell, Figures, Freeman, Ghee, Lang- 
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ford, Lindsey, McClain, Mitchell, Mitchem, Myers, Sanders, Smitherman, 
Steele, and Windom -18 
Nays: 
Senators: 
Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Denton, Dixon, 
Hill, Lipscomb, Little, Poole, Roberts, Smith, and Waggoner -16 


And on motion of Senator Lindsey, the Resolution, SR 117, was 
adopted by the Senate. 


Yeas 18 Nays 16 
Yeas: 
Senators: 
Barron, Bedford, Clay, Dial, Escott-Russell, Figures, Freeman, Hale, Lang- 
ford, Lindsey, McClain, Mitchell, Mitchem, Myers, Sanders, Smitherman, 


Steele, and Windom -18 
Nays: 

Senators: 

Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Denton, Dixon, 
Hill, Lipscomb, Little, Poole, Roberts, Smith, and Waggoner -16 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has acceded to the request of the Senate for a Commit- 
tee on Conference on the disagreement of the two Houses on the House 
amendment to the Senate Bill: 


S.424. To further provide for the management of Alabama’s 
marine resources; to amend Section 9-12-111, Code of Alabama 1975, re- 
lating to certain lengths of certain seines and nets, so as to further regulate 
the possession thereof, to provide for certain lengths thereof, to further regu- 
late widths of certain trawls, to provide for certain confiscation and forfei- 
ture, and to provide for certain criminal liability; to amend Section 9-12- 
113, Code of Alabama 1975, relating to certain fishing licenses, so as to 
further provide for certain fees and permits, to regulate the transfer of cer- 
tain net or seine permits, to provide for certain additional requirements to 
be permitted, to restrict the number of permits issued and require certain 
decals or placards, to restrict the number of nets or seines in use at any one 
time, to further regulate and require the presence of the permittee in certain 
conditions, certain possession, and certain net or seine identification, to 
specify to whom certain licenses or permits may be issued and further de- 
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fine “nonresident,” to further provide for forfeiture and alternatives thereto, 
to further define possession of game fish, to specify certain saltwater game 
fish and provide for a certain tagging system, to provide penalties for viola- 
tion of certain regulations, to further provide as to certain penalties and as 
to certain criminal liability and to provide for a point system whereby cer- 
tain licenses or permits shall be revoked under certain circumstances; to 
prohibit selling, buying, or trading or bartering in certain saltwater game 
fish and specify penalties and certain criminal liability; to amend Section 9- 
12-115, Code of Alabama 1975, relating to the filing of certain dealer re- 
ports, so as to further provide for and require seafood dealer reporting; to 
provide for certain landing and reporting requirements for certain saltwater 
finfish and seafood products commercially harvested in Alabama, to pro- 
vide for the establishment by regulation of certain reporting procedures, to 
provide for certain revocation procedures, and to specify penalties and cer- 
tain criminal liability; to amend Section 9-12-125, Code of Alabama 1975, 
relating to the seafood dealer’s license, so as to further provide for the re- 
quirements and fees therefor, to further regulate and provide for the licens- 
ing of certain vehicles from which seafood is bought or sold, and to further 
provide for penalties; and to provide for effective dates. 


And the Speaker of the House has appointed as Committee on part 
of the House, Reps. Box, Penry, and Turner. 


GREG PAPPAS, 
Clerk. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


H. 202. To amend Section 36-26-26, Code of Alabama 1975, 
relating to layoffs of state employees, to provide that in the event of a lay- 
off, the appointing authority shall first layoff nonessential employees under 
contract as determined by a vote of the State Personnel Board and politi- 
cally appointed employees with the exception of heads of departments, heads 
of boards, heads of commissions, and heads of authorities. Exceptions will 
also include unclassified employees and contractors who provide direct 
patient and health care services. 


and pending Dial amendment No. 2, which said amendment is set out in the 
Journal of the Senate for the Twenty-First Legislative Day. 


On motion of Senator Lindsey, further consideration of the Bill, 
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HB 202, and pending amendment, was postponed temporarily. 


Yeas 19 Nays 15 
Yeas: 
Senators: 
Barron, Bedford, Biddle, Clay, Dial, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, Sanders, 


Steele, and Windom -19 
’ Nays: 
Senators: 
Adams, Amari, Armistead, Bailey, Butler, Davidson, Denton, Dixon, Hill, Lip- 
scomb, Little, Poole, Roberts, Smith, and Waggoner -15 
SPECIAL ORDER 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, which was the Bill: 


S. 402. To propose an amendment to the Constitution of Ala- 
bama of 1901 that annuls Section 65 thereof and substitutes in lieu of the 
section so annulled provisions to authorize the legislature to provide by law 
for a state-operated lottery; to authorize the legislature by law to prohibit or 
to allow and control gambling by such persons, in such forms and under 
such conditions as it determines to be in the best interests of the people of 
the state; to provide that certain provisions of the Constitution shall not 
restrict the power of the legislature to enact laws to prohibit, authorize, 
license or regulate gambling or to appropriate proceeds of gambling taxes 
to charitable or not-for-profit institutions and organizations that are not 
under the control of the state or other governmental entities; to establish a 
state improvement fund consisting of an education account and a health and 
social services account; to provide for the administration of the improve- 
ment fund; to provide that the net profits received by the state from the 
operation of, or participation in, a lottery and the net collections of license, 
privilege or excise taxes levied by the state for state purposes on casino 
gambling and related activities shall be paid into the improvement fund and 
divided equally between the education account and the health and social 
services account; to specify the purposes for which moneys deposited to the 
credit of either the education account or the health and social services ac- 
count may be appropriated by law; and to provide that the provisions of the 
proposed amendment shall have both retrospective and prospective effect 
and shall ratify, confirm and validate certain previously enacted laws au- 
thorizing a state-operated lottery and providing for the licensure and regu- 
lation of casino gaming in the state. 


On motion of Senator Figures, further consideration of the Bill, SB 
402, was postponed temporarily. 
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BUDGET ISOLATION RESOLUTION 


Senator Lindsey requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 693. 


Senator Barron, B.I.R., HB 693, adopted. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-33 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 693. To amend Section 41-4-60, Code of Alabama 1975, 
relating to state warrants; to reduce the period of time to one year for which 
a state warrant may be presented for payment, or for which a claim on a 
warrant may be made. 


was read a third time at length and passed. 


Yeas 32 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-32 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolutions and returns same herewith to the Senate: 


SJR 114. RECOGNIZING BOBBY ALLISON AND RICH- 
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ARD CHILDRESS, AND INVITING THEM TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 


Also: 


SJR 115. HONORING BOBBY ALLISON OF HUEYTOWN, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENTS. 


Also: 


SJR 116. HONORING CHAMPIONSHIP RACE CAR 
OWNER AND LEGEND RICHARD CHILDRESS AND WELCOMING 
HIM TO ALABAMA. 


GREG PAPPAS, 
Clerk. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator McClain (With Notice and Proof): 


S. 631. Providing for the election of the board of education of 
the City of Fairfield; providing that the members of the board shall be elected 
from defined school districts; providing for the terms of office, qualifica- 
tions, and compensation of the members; prescribing procedures for elect- 
ing the members and for filling vacancies on the board; providing for board 
representation for persons not residing within a school district; providing 
for financial audits of the records of the board; and providing that this act 
shall become effective upon the ratification of an amendment to the Con- 
stitution of Alabama of 1901, authorizing an elected board of education for 
the City of Fairfield. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
631, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Ghee: 


S. 632. Relating to railroads; to provide further for and regu- 
late the operation of railroads in this state. 


Committee on Conservation, Environment, 
and Natural Resources 


By Senator McClain (With Notice and Proof): 


S. 633. Relating to Jefferson County; to amend Act No. 661, 
H. 978, Regular Session 1951 (Acts 1951, p. 1125), as amended, relating 
to the regulation and licensing of barbers, barber shops, and barber col- 
leges; to provide for increase in certain fees, increase in the per diem of the 
members of the barber commission; to provide for the issuance of permits 
to barber students, and imposition of a fee for the permit. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
633, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Ghee, Little, Myers, and Dixon: 

S. 634. Providing for distinctive motor vehicle license tags or 
plates for supporters of the Arts in Alabama; establish an Arts Education 
License Plate Advisory Committee; provide for a charitable deduction; and 
provide for a delayed effective date. 


Committee on Governmental Affairs 

By Senator Hill: 
S. 635. Prohibiting the sale or offer for sale of a ticket to an 
athletic or other entertainment event for an excessive price and prescribing 


penalties for violations, effective August 1, 1995. 


Committee on Tourism 
and Marketing 


By Senator Butler: 


S. 636. Providing for distinctive motor vehicle license tags or 
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plates for supporters of the Madison Arts Council; prescribing the fees for 
the tags or plates; providing for disposition of the net proceeds from the 
fees; providing for an expiration date for the tags or plates; and providing 
for a delayed effective date. 


Committee on Governmental Affairs 

By Senator Little (With Notice and Proof): 
S. 637. Relating to Tallapoosa County; relating to the compen- 
sation and expense allowance for the Sheriff of Tallapoosa County; to fur- 


ther provide for an additional expense allowance and expiration date there- 
for and the sheriff’s compensation in the next term of office. 


Committee on Local 
Legislation No. | 


Ihereby certify that the notice and proof is attached to the Bill, SB 
637, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Smitherman, Escott-Russell, and McClain: 

S. 638. To make a supplemental appropriation from the Gen- 
eral Fund in the State Treasury to the MAX Intermodal Passenger Facility 
for the fiscal year ending September 30, 1995. 


Committee on Finance and 
Taxation General Fund 


By Senator Little: 
S. 639. | To amend Section 36-25-14 of the Code of Alabama 
1975, as amended by Act No. 95-194, H. 135 of the 1995 Regular Session, 
relating to the State Ethics Law; to remove the exemption of coaches of 
athletic teams of four-year institutions of higher education from filing the 
statement of economic interests; and to provide an effective date. 
Committee on Governmental Affairs 


By Senator Ghee (With Notice and Proof): 


S. 640. Relating to Calhoun County; providing for the estab- 
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lishment of a consolidated and unified system for assessment and collection 
of taxes under the supervision of an elected county official designated as 
county revenue commissioner; providing for the election, power, duties, 
term of office, and compensation of the official; abolishing the offices of 
tax assessor and tax collector; and providing for a referendum. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
640, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Windom: 

S. 641. — Providing for distinctive motor vehicle license tags or 
plates for supporters of the Alabama Sports Festival, Inc., prescribing the 
fees for the tags or plates; providing for the disposition of the net proceeds 
from the fees; and providing for a delayed effective date. 


Committee on Governmental Affairs 


By Senator Windom: 


S. 642. To make an appropriation from the Alabama Special 
Educational Trust Fund in the State Treasury to the Alabama Sports Festi- 
val in the amount of $82,800 for the fiscal year ending September 30, 1996. 


Committee on Finance 
and Taxation Education 


By Senators Dixon, Smitherman, Waggoner, Dial, Butler, Ghee, Lipscomb, 
and Freeman: 


S. 643. To provide for the issuance of a license plate without 
cost to veterans of the United States Armed Forces who served during World 
War II; to provide for the adoption of rules and regulations; and to provide 
for penalties. 

Committee on Governmental Affairs 


By Senators Escott-Russell and Steele: 


S. 644. To amend Section 41-23-21 of the Code of Alabama 
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1975; to provide for definitions used in the “Alabama Enterprise Zone Act”; 
to provide for distressed companies to collect job development fees from 
certain employees; to provide for disposition of the proceeds from the fees; 
and to provide for certain agreements between municipalities in which fa- 
cilities of distressed companies are located and the companies relating to 
disposition of the proceeds from the fees. 


Committee on Economic 
Expansion and Trade 


By Senator Escott-Russell: 

S. 645. To allow the transportation of certain machines which, 
based on the skill of the player, provide a reward not to exceed a certain 
number of free replays, a certain dollar amount for the prizes given, and 


provide certain items as prizes; and provide for penalties. 


Committee on Tourism 
and Marketing 


By Senator Bailey: 
S. 646. To clarify and confirm the applicability of Section 40- 
23-1, Code of Alabama 1975, relating to withdrawals of certain inventory 


and the amount of sales tax thereon, and to provide for a retroactive effect. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Clay: 
S. 647. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide for two elected members to the electrical utility 


owned by the City of Tuskegee in Macon County. 


Committee on Local 
Legislation No. 1 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senators Davidson, Bedford, Amari, and Biddle: 


S. 648. Relating to an income tax credit for corporations, part- 
nerships, individuals, and other eligible taxpayers as defined herein, to off- 


1558 JOURNAL OF THE SENATE, 1995 
23rd Day 


set the costs of emission allowances obtained to enable Alabama coals to be 
utilized in compliance with the sulfur dioxide emission limitations imposed 
on electric utilities by Title IV of the Clean Air Act Amendments of 1990. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Figures: 


S. 649. To propose an amendment to the Constitution of Ala- 
bama of 1901 that annuls Section 65 thereof and substitutes in lieu of the 
section so annulled, provisions to allow the voters of this state to establish 
a state lottery and direct the Legislature to enact appropriate laws related 
thereto; to authorize the Legislature by law to allow other forms of gaming 
to such an extent and under such conditions as it determines to be in the best 
interests of the people of the state, provided that, subject to the specific 
authorization of the Legislature, any other forms of gaming shall first be 
approved by the voters of any county or subject to the authorization of the 
Legislature and approval of the mayor and city council and by the voters of 
any Class 1, Class 2, Class 3, Class 4, or Class 5 municipality where the 
gaming is to be conducted; to provide that certain provisions of the Consti- 
tution shall not restrict the power of the Legislature to enact laws to autho- 
rize, license, or regulate gaming or to appropriate lottery profits and pro- 
ceeds of gaming taxes to charitable or not-for-profit institutions and orga- 
nizations that are not under the control of the state or other governmental 
entities; to establish an “Alabama Development Trust Fund” consisting of a 
“Children First Education Trust Account” and an “Alabama Citizens Gen- 
eral Services Trust Account”; to provide for the administration of the trust 
fund; to provide that lottery profits received by the state shall be paid into 
the trust fund and shall be placed in the “Children First Education Trust 
Account” to be used exclusively for scholarships for Alabama school chil- 
dren and for the capital needs of Alabama public schools; to specify the 
purposes for which moneys deposited to the credit of either account may be 
appropriated by law; to provide for the establishment of the Statewide Gam- 
ing Control and Enforcement Authority; to provide for a statewide election 
at which this proposed constitutional amendment shall be posed; to provide 
for a separate election by each county to approve or disapprove any other 
forms of gaming; and to prohibit the guarantee of awarding to any current 
licensee, a license for any gaming operation, pari-mutuel or otherwise. 


Committee on Tourism 
and Marketing 


The above Bill was read a first time at length as required by the 
Constitution. 
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By Senator Smitherman: 


S. 650. To amend Section 12-14-1 of the Code of Alabama 
1975, relating to the jurisdiction of municipal courts; to provide that the 
municipal court would have concurrent jurisdiction with the district court 
over prosecution of all offenses defined by state law or ordinance as misde- 
meanors committed within the police jurisdiction of the municipality. 


Committee on Governmental Affairs 
RESOLUTION 


Senators Figures, Windom, Myers, and Lipscomb requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 118. RECOGNIZING MOBILE, ALABAMA, AS AN 
“ALL AMERICA CITY.” 


WHEREAS, it is with special pleasure and pride that the Alabama 
Legislature notes the selection of Mobile, Alabama, as one of the nation’s 
“All America Cities” by the National Civic League; and 


WHEREAS, the coveted recognition was reflective of the long- 
time, dedicated hard work and commitment of the Mobile community in 
instituting programs and projects to improve the quality of life in the com- 
munity through a united effort of the public, private and nonprofit sectors, 
effectively utilizing community resources, and involving broad-based and 
diversified citizen participation; and 


WHEREAS, projects submitted included: The String of Pearls 
project, an extensive downtown redevelopment plan, and the Martin Luther 
King, Jr. Avenue redevelopment project, which included multiple new hous- 
ing units, and the Weed and Seed program, a concerted effort to weed out 
crime and drugs; the Student Bill of Rights project whereby students from 
throughout the Mobile County presented those items or rights which they 
felt were necessary in order to receive a good education; and the Clean 
Campus project, where the citizens of the Maysville community cleaned 
and landscaped the George Hall Elementary School, and renewed their com- 
munity spirit; and 


WHEREAS, deserving of special recognition in this commendable 
effort are the 45 organization members of the All America Task Force, the 
33 dedicated Mobile citizens who presented the projects to the selection 
committee for consideration, and Mobile United, the Mobile Press Register, 
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and the Mobile Area Chamber of Commerce which sponsored the applica- 
tion; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most highly 
commend the Mobile community upon its selection as an “All America 
City,” and in recognition of its outstanding accomplishments, of which we 
are justly proud, and do further direct that a copy of this resolution be 
provided as an expression of our tribute and esteem. 


On motion of Senator Figures, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 383. To make an appropriation from the State General Fund 
in the amount of $842,911 to the Child Advocacy Centers for the fiscal year 
ending September 30, 1996, and to require operations plans and audited 
financial statements prior to release of any funds. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 383 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Rep. Fuller: 

H. 877. To make an appropriation from the State General Fund 
to the Coosa-Alabama River Improvement Association, Inc. in the sum of 
$73,442 for the fiscal year ending September 30, 1996, and to require an 
operations plan and an audited financial statement prior to release of any 
funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 877 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Reps. McDaniel, Morrison, Sanderford, Lindsey, and Letson: 

H. 350. Toamend Section 16-25A-17, Code of Alabama 1975, 
relating to the Public Education Employees’ Health Insurance Program, to 
allow the Public Education Employees’ Health Insurance Board to provide 
additional funding for retirees. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 350 - to the Committee on Education 
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MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 876. To make an appropriation of $49,933 from the State 
General Fund to the Warrior-Tombigbee Development Association for the 
fiscal year ending September 30, 1996, and to require an operations plan 
and an audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 876 - to the Committee on Finance and Taxation General Fund 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 276. To make an appropriation of $13,041 from the State 
General Fund to the Alabama’s Junior Miss Pageant for the fiscal year 
ending September 30, 1996, and requires an operations plan and an audited 
financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 276 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 875. — To make an appropriation of $300,000 from the State 
General Fund to the Sentencing Institute for the fiscal year ending Septem- 
ber 30, 1996, and to require an operations plan and an audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 875 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 874. To make an appropriation of $42,761 from the State 
General Fund to the Tri-Rivers Waterway Development Authority for the 
fiscal year ending September 30, 1996, and to require an operations plan 
and an audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 874 - to the Committee on Finance and Taxation General Fund 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same cor- 
rectly enrolled, to-wit: 


SJR 115. HONORING BOBBY ALLISON OF HUEYTOWN, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENTS. 


Also: 


SJR 114. RECOGNIZING BOBBY ALLISON AND RICH- 
ARD CHILDRESS, AND INVITING THEM TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Senate Joint Resolutions, the titles of which are set out in the 
foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
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Resolution with the original Senate Joint Resolution, and finds same cor- 
rectly enrolled, to-wit: 


SJR 116. HONORING CHAMPIONSHIP RACE CAR 
OWNER AND LEGEND RICHARD CHILDRESS AND WELCOMING 
HIM TO ALABAMA. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Senate Joint Resolution, the title of which is set out in the foregoing 
report from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 585. To make an appropriation from the State General Fund 
to the Alabama Travel Council for the fiscal year ending September 30, 
1996, and to require an operations plan and an audited financial statement 
prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 585 - to the Committee on Finance and Taxation General Fund 


1566 JOURNAL OF THE SENATE, 1995 
23rd Day 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 267. To make an appropriation of $35,050 from the State 
General Fund to the Beacon House - Jasper for the fiscal year ending Sep- 
tember 30, 1996, and requires an operations plan and an audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 267 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Penry: 
H. 274. To make an appropriation of $42,500 from the State 
General Fund to the Parkinson Association of Alabama for the fiscal year 


ending September 30, 1996, and requires an operations plan and an audited 
financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 274 - to the Committee on Finance and Taxation General Fund 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Starkey: 


H. 265. To make an appropriation of $59,288 from the State 
General Fund to the Commission on Aging for the Care Assurance System 
for the Aging and Homebound for the fiscal year ending September 30, 
1996, and requires an operations plan and an audited financial statement 
prior to release of any funds. 

GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 265 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Rep. Flowers (With Notice and Proof): 


H. 831. Relating to redeeming lands for taxes in Pike County, 
Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 831, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 831 - to the Committee on Local Legislation No. 1 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following Bill: 


By Rep. Hill (With Notice and Proof): 


H. 557. —_ Relating to Shelby County; amending Act No. 81-461, 
H. 933, 1981 Regular Session, to provide further for the collection of the 
existing sales and use tax. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 557, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which ts set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 557 - to the Committee on Local Legislation No. 1 


REGULAR SESSION 1569 
23rd Day 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Fuller: 


H. 646. To amend Section 40-18-100 of the Code of Alabama 
1975, relating to the setoff of the debts against state income tax refunds; to 
include the Alabama Medicaid Agency in the statutory definition of “Claim- 
ant Agency”; to grant authority to the Commissioner of Medicaid to pro- 
vide for the offset of refunds to satisfy debts owed the agency by Medicaid 
debtors. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 646 - to the Committee on Finance and Taxation General Fund 

MESSAGE FROM THE GOVERNOR 

To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 
Lady and Gentlemen: 

I transmit herewith to you a message from the Governor, returning 
Senate Bill No. 63, without the Governor’s signature and approval, but 
with the following Executive Amendment. 

Done this 27th day of June, 1995. 

Respectfully submitted, 


WILLIAM P. GRAY, 
Legal Advisor to the Governor. 
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MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 


I am returning to you, the body in which it originated, Senate Bill 
No. 63, without my signature, but with the following suggested Executive 
Amendment: 


EXECUTIVE AMENDMENT TO SENATE BILL NUMBER 63: 


Please amend Senate Bill No. 63 on page 2, line 3, by deleting the 
words “not in excess of” after the word “but” and inserting in lieu thereof 


before the word “the” the following: shall not be in excess of either (1) the 


reasonable front foot cost of the sewer at current construction costs under 


similar circumstances or (2) 


The adoption of the above suggested Executive Amendment will 
remove my objections to this bill. 


Done on this the 27th day of June 1995. 
Respectfully, 


FOB JAMES, JR., 
Governor. 


GOVERNOR’S MESSAGE 


On motion of Senator Freeman, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the Bill: 


S. 63. To require city and town governing bodies to assess a 
charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to cer- 
tain existing law. 


which said amendment is set out in the foregoing Message from the Gover- 
nor, by a vote of 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Bedford, Biddle, Clay, Davidson, Dial, Dixon, Escott-Russell, Fig- 
ures, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
which was a majority of the whole number elected to the Senate. 
MESSAGE FROM THE GOVERNOR 

To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 
Lady and Gentlemen: 

I transmit herewith to you a message from the Governor, returning 
Senate Bill No. 74, without the Governor’s signature and approval, but 
with the following Executive Amendment. 

Done this 29th day of June, 1995. 

Respectfully submitted, 


WILLIAM P. GRAY, 
Legal Advisor to the Governor. 


MESSAGE FROM THE GOVERNOR 

To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 
Lady and Gentlemen: 

I am returning to you, the body in which it originated, Senate Bill 
No. 74, without my signature, but with the following suggested Executive 
Amendment: 


EXECUTIVE AMENDMENT TO SENATE BILL NUMBER 74: 


Please amend Senate Bill No. 74 on page 7, lines 19 through 23 by 
deleting Section 6(b) in its entirety. 
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Further amend this bill on page 8, line 1 after the word “Residen- 
tial” by deleting the word “improvements” and inserting in lieu thereof the 


word “homebuilders”’. 


Please further amend this bill as follows: on page 8, line 1, change 
the number “1” to read “‘a”; on page 8, line 2, change the number “2” to 


read “b”; on page 8, line 5 change the number “3” to read “c”; and on page 
8, line 7, change the number “4” to read “d”. 


The adoption of the above suggested Executive Amendment will 
remove my objections to this bill. 


Done on this the 29th day of June, 1995. 


Respectfully, 


FOB JAMES, JR., 
Governor. 


GOVERNOR’S MESSAGE 


On motion of Senator Bedford, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the Bill: 


S. 74. To require timely payments to contractors, subcontrac- 
tors, sub-subcontractors, and suppliers; and to provide for interest on late 
payments. 


which said amendment is set out in the foregoing Message from the Gover- 
nor, by a vote of 


Yeas 25 Nays 0 


Yeas: 
Senators: 
Adams, Bedford, Biddle, Clay, Davidson, Dial, Dixon, Escott-Russell, Fig- 
ures, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 


which was a majority of the whole number elected to the Senate. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Venable, Wren, and Gipson: 


HJR 286. CREATING THE ELMORE COUNTY 2000 COM- 
MISSION. 


WHEREAS, population figures confirm Elmore County is one of 
the fastest growing areas of Alabama; and 


WHEREAS, until only recently Elmore County was primarily a 
rural, agricultural county and relatively unprepared for the significant growth 
which has occurred; and 


WHEREAS, this growth is accompanied by an increased demand 
for services in many areas of everyday life by Elmore County residents; and 


WHEREAS, Elmore County elected officials consider it necessary 
to make plans for both the expanded population and the resulting need for 
improved services and infrastructure as the year 2000 approaches; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created the 
Elmore County 2000 Commission which shall study the resources and needs 
of the county and make recommendations to the elected officials of Elmore 
County as to how those resources can best be utilized to meet present and 
future needs. 


BE IT FURTHER RESOLVED, That each member of the Elmore 
County Commission shall appoint one member of the Elmore County 2000 
Commission from the district he or she represents; each member of the 
Elmore County Legislative Delegation shall appoint one member of the 
Elmore County 2000 Commission from the district the legislator represents; 
each municipality of Elmore County shall appoint one member who resides 
within the municipality; and, by majority vote, the 2000 Commission may 
add any members it deems necessary. No member of the 2000 Commission 
shall receive any renumeration or expenses, and no member shall be an 
elected official of the county or any local government. Members shall be 
appointed by July 15, 1995, and the first meeting shall be called as soon as 
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practicable by the Chair of the Elmore County Commission. At that meet- 
ing, the members of the 2000 Commission shall elect a chair, vice chair, 
secretary, and any other officers it deems necessary. A quorum of the 2000 
Commission shall consist of a majority of the total number of members, and 
members may adopt rules of procedure they deem necessary. 


BE IT FURTHER RESOLVED, That the 2000 Commission shall 
address any specific issues as requested by the appointing authority in a 
timely manner, and shall make a general report to each appointing author- 
ity, including its findings and recommendations, by January 31, 1996. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Dixon, the Rules were suspended and the 
Resolution, HJR 286, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


RESOLUTION 


Senator Waggoner requested and received permission to suspend 
the Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 119. COMMENDING DR. ANNA VACCA OF VESTAVIA 
HILLS, ALABAMA. 


WHEREAS, Anna Vacca, Ph.D., of Vestavia Hills, Alabama, will 
be installed as President of the National Federation of Business and Profes- 
sional Women’s Clubs, Inc. (BPW/USA), at the 76th Annual Convention in 
Tulsa, Oklahoma, July 1995; and 


WHEREAS, BPW/USA is an organization dedicated to the educa- 
tion of women in business and the professions, and Dr. Vacca is only the 
third woman from Alabama in the history of the 76-year-old organization 
to serve as its National President; and 


WHEREAS, Dr. Anna Vacca has excelled in her career as an edu- 
cator, and her management and leadership skills have been clearly demon- 
strated through her outstanding contributions and service in state and na- 
tional professional organizations, and in numerous community, civic, and 
church activities; and 


WHEREAS, Dr. Anna Vacca is indeed deserving of this presti- 
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gious honor, and as the Alabama state flag flies above the National Head- 
quarters of BPW/USA in Washington, D. C., this coming year, we are con- 
fident that she will continue to serve as a worthy goodwill ambassador for 
the State of Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most highly 
commend and congratulate Dr. Anna Vacca on this well-deserved honor 
and, by copy of this resolution, extend to her our sincere best wishes as she 
leads this organization of almost 80,000 working women. 


BE IT FURTHER RESOLVED, That also by copy of this resolu- 
tion, we further extend best wishes to all the members of BPW/USA for a 
rewarding, successful year of accomplishment and continued success in the 
years to come. 


On motion of Senator Waggoner, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 274. RELATIVE TO MEETING DAYS. 
Also: 


HJR 299. MOURNING THE DEATH OF LUCILLE WHITE 
FREEMAN OF BROWNSVILLE, ALABAMA. 


Also: 

HJR 303. AMENDING ACT 95-100, HJR 55 OF THE 1995 
REGULAR SESSION ENTITLED “DESIGNATING HIGHWAY 278 IN 
WINSTON COUNTY AS ‘LOONEY’S TAVERN PARKWAY ’.” 

Also: 

HJR 316. HONORING THE WINSTON AND BETHLONIA 
JOHNSON FAMILY ON THE OCCASION OF THEIR FIRST FAMILY 
REUNION. 


GREG PAPPAS, 
Clerk. 
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SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 305. COMMENDING RAY L. AND ROY HAYES OF 
CHEROKEE, ALABAMA. 


Also: 


HJR 313. MOURNING THE DEATH OF JOHN DARRYL 
MURPHY OF GREENVILLE, ALABAMA. 


Also: 


HJR 314. MOURNING THE DEATH OF MR. GEORGE 
ALVIN DICKINSON, JR., OF MOBILE, ALABAMA. 


Also: 


HJR 315. MOURNING THE DEATH OF MRS. JESSIE MAE 
BOYKINS OF BIRMINGHAM, ALABAMA. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 693. To amend Section 41-4-60, Code of Alabama 1975, 
relating to state warrants; to reduce the period of time to one year for which 
a state warrant may be presented for payment, or for which a claim on a 
warrant may be made. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


REPORT OF COMMITTEES 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Senator Freeman: 


S. 582. To prohibit the sale of cigarettes at below cost with 
intent to injure competitors or destroy or substantially lessen competition 
among cigarette sellers; to provide penalties for violations; to repeal Sec- 
tion 40-25-5, Code of Alabama 1975; to distribute the revenue generated 
by the repeal of the discount; and to provide for enforcement by the Com- 
missioner of the Alabama Department of Revenue. 


By Rep. Dukes: 


H. 291. To amend Sections 41-16-50, 41-16-51, and 41-16-54, 
Code of Alabama 1975, relating to competitive bid laws, to provide for a 


1578 JOURNAL OF THE SENATE, 1995 
23rd Day 


variance on competitive bids let by a county, municipality, or any instru- 
mentality thereof to certain local bidders; to provide that competitive bid- 
ding requirements shall not apply to existing contracts up for renewal for 
recycling between municipalities and counties and those providing the ser- 
vice; to provide for an increase-in the minimum expenditures for the leasing 
of heavy duty off-highway equipment; and to provide that all original bids 
together with all documents pertaining to the award of the contract shall be 
retained for a period of seven years from the date the bids are opened. 


By Rep. Hooper: 


H. 691. To amend Section 23-1-280 of the Code of Alabama 
1975, relating to the payment for the removal of nonconforming signs adja- 
cent to a highway under certain circumstances; to provide that the owner of 
a lawfully erected sign would be paid monetary just compensation; to pro- 
vide that payment would be pursuant to eminent domain; and to provide 
that amortization would not apply. 


By Reps. Allen, Fuller, and Wren: 


H. 871. To pledge and appropriate such amounts as may be 
necessary to pay and to redeem prior to their respective maturities the prin- 
cipal of and the interest on any issue of bonds and refunding bonds of the 
Alabama Incentives Finance Authority from the revenues retained by the 
state of Alabama from the in-lieu-of-taxes payments made by the Tennessee 
Valley Authority following the distribution of a portion of such payments to 
certain counties in the State of Alabama as provided in Section 40-28-2 of 
the Code of Alabama 1975, and the pledge and appropriation of TVA pay- 
ments pursuant to Section 41-9-783 of the Code of Alabama 1975, for the 
Tennessee Valley Exhibit Commission Bonds outstanding on the effective 
date of this Act. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Senators Amari, Hale, Smith, Butler, and Little: 

S. 68. To provide for the offense of filing a false official com- 
plaint against a law enforcement officer; to provide penalties; and to pro- 
vide that any civil remedy or right which a law enforcement officer may 


have against a person filing a false official complaint would be preserved. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
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ciary, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, with 
amendment, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senators Amari, Hale, Adams, Butler, and Little (With Amendment): 


S. 69. To authorize the Department of Corrections to design 
and install high voltage electrified security fence systems at existing prisons 
and at any proposed medium and maximum security prison facilities. 


By Senator Butler (With Amendment): 


S. 304. To provide for a subsistence allowance for certain em- 
ployees of the Department of Corrections. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
substitute, as amended, and it was read a second time and placed on the 
calendar, to-wit: 


By Senators Butler, Denton, Armistead, Hale, Bailey, Hill, Dial, Adams, 
Little, Smith, Mitchell, Biddle, Lipscomb, Steele, Davidson, Win- 
dom, Freeman, Roberts, Mitchem, Waggoner, Barron, and Amari 
(With Substitute, As Amended): 


S. 306. To amend Sections 22-8-4, 22-8-6, and 22-8-9 of the 
Code of Alabama 1975, to remove the right of a minor to give effective 
consent for medical procedures; to provide that the parent or legal guardian 
of a minor may access medical, dental, health, or mental health records of 
the minor in certain situations. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
substitute, and it was read a second time and placed on the calendar, to-wit: 


By Senator Hale (With Substitute): 


S. 335. To amend Section 13A-10-37 of the Code of Alabama 
1975, relating to the crime of promoting prison contraband in the second 
degree; to make the possession or promoting of any currency or coin not 
authorized by the written policies of the Department of Corrections within 
any correctional detention center or facility unlawful and punishable as a 
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Class C felony under the contraband prohibition; to authorize the Department 
of Corrections to confiscate and liquidate any currency or coin contraband 
found on or in the possession of any inmate of the Department of Correc- 
tions; to require the department to provide notice relative to the policies on 
confiscating and liquidating currency or coin contraband to any inmate en- 
tering the prison system during processing; to provide that the net proceeds 
from the currency or coin contraband confiscated or liquidated shall be 
deposited in the operating fund for the department; and to provide for supple- 
mental effect. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
amendment, and it was read a second time and placed on the calendar, to- 
wit: 


By Senators Bailey, Hale, Lipscomb, Hill, Mitchell, Adams, Armistead, 
Butler, Denton, Smith, Davidson, Steele, Little, Windom, Dial, 
Dixon, Waggoner, and Amari (With Amendment): 


S. 340. | To amend Section 26-21-1, et sequel, Code of Alabama 
1975, the Parental Consent to Abortion Act, by repealing Section 26-21- 
3(b), the requiring of a certified mail notice to the mother of a minor who 
was caused to be pregnant as a result of sexual intercourse with a father or 
legal guardian; to amend subsection (c) by repealing the minor’s verifica- 
tion; to require a parent’s or legal guardian’s or adoptive parent’s signature 
to a consent form to be signed in the presence of the abortion provider or 
agent and to be accompanied with specific identification and evidence, and 
to provide for certain alternative identification and evidence requirements; 
to amend subsection (d) to require certain documents proving a minor is 
emancipated to be certified by the appropriate issuing authority; to prohibit 
a parent, legal guardian, custodian, or any other person coercing a minor to 
have an abortion performed; to provide that the State of Alabama, 
Department of Public Health, develop appropriate forms for the consent 
and emancipation requirements of Section 26-21-3; to provide a civil cause 
of action for the violation of the provisions of the Act. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Senators Mitchell, Hale, Amari, Dial, Denton, Dixon, Waggoner, Hill, 
Lipscomb, Smith, Butler, Armistead, and Adams: 


S. 345. To require hospitals to submit monthly reports to the 
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State of Alabama Department of Public Health giving the number of pa- 
tients admitted to such hospital for complications resulting from an attempted 
abortion or an abortion, the nature of the complication by its diagnostic 
name and the type of abortion; to require the reporting of the name of the 
facility where the attempted abortion or abortion was performed that re- 
sulted in the complication, if such facility is an abortion or reproductive 
health center as defined by regulations of the Department of Public Health; 
to require the Department of Public Health to prepare necessary forms and 
to implement the bill’s enforcement. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
amendment, and it was read a second time and placed on the calendar, to- 
wit: 


By Senators Smith, Armistead, Bedford, Windom, Roberts, Little, Adams, 
Freeman, McClain, Davidson, Butler, Steele, Myers, Hale, Dixon, 
Dial, Barron, Clay, and Waggoner (With Amendment): 


S. 380. To amend Sections 12-11-30 and 12-12-31, Code of 
Alabama 1975, to further provide for the dollar amount of the jurisdiction 
of the small claims docket of the district court. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Senators Bedford, Windom, and Denton: 


S. 557. To establish the “Inmate Reimbursement to the County 
Act of 1995”; to provide procedures for a county to seek reimbursement for 
certain expenses incurred in housing a person in a county jail; to provide 
that this act only applies to crimes committed after the effective date of this 
act; to provide for the amount of reimbursement; to establish a civil cause 
of action; to provide an exemption for the homestead of the inmate; and to 
provide for any reimbursements collected to be credited to the general fund 
of the county. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
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amendment, and it was read a second time and placed on the calendar, to- 
wit: 


By Senators Dixon and Waggoner (With Amendment): 


S. 565. Relating to crime victims’ rights; to establish and imple- 
ment certain rights of victims of crime; and to establish certain procedures 
for enforcing those rights throughout the criminal justice process. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Bedford: 


S. 568. To provide for a test to determine whether a person 
who has been convicted of a second or subsequent violation of driving a 
motor vehicle while under the influence of alcohol is a chronic alcohol abuser; 
to provide for notice of the imposition of the test on a second or subsequent 
conviction; to establish a procedure for the test; to provide for immunity to 
medical personnel who administer the test; and to provide for the payment 
of costs. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, with 
amendment, and it was read a second time and placed on the calendar, to- 
wit: 


By Senator Bedford (With Amendment): 


S. 584. To provide that the term “physician” as used in the Ala- 
bama Rules of Civil Procedure providing for the use of the deposition of a 
physician in court proceedings in a civil action shall include a Doctor of 
Chiropractic Medicine. 


Senator Bedford, Chairperson of the Standing Committee on Judi- 
ciary, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Rep. Hammett: 


H. 16. To require a charitable organization and certain other 
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persons to place a disclosure label in a conspicuous place on a container or 
other receptacle with products for offer of sale for the purpose of soliciting 
funds or donations for a charitable purpose; to define the crime of unlawful 
charitable solicitation; to provide misdemeanor penalties for violations of 
this act; and to provide exceptions. 


By Rep. Fuller: 


H. 43. Relating to the offenses of driving a vehicle or operat- 
ing a vessel or marine device while under the influence of alcohol or a 
controlled substance; to amend Section 32-5A-191 and Section 32-5A-191.3, 
Code of Alabama 1975 so as to increase the fines for such offenses; provid- 
ing for the distribution of the additional fines; providing for the creation of 
the Alabama Chemical Testing Training and Equipment Trust Fund Advi- 
sory Board and the Alabama Chemical Testing Training and Equipment 
Trust Fund; providing for the composition and duties of the board; and 
appropriating $900,000 from the Alabama Chemical Testing Training and 
Equipment Trust Fund to the Department of Forensic Sciences for the fiscal 
year ending September 30, 1996. 


By Rep. Hill: 


H. 110. —_‘Relating to Title 7 of the Code of Alabama 1975, the 
Uniform Commercial Code; to repeal the current Article 3 and provide for 
anew Article 3 regarding Negotiable Instruments and to provide for all of 
the following: short title, subject matter, definitions, negotiable instrument, 
issue of instrument, unconditional promise or order, instrument payable in 
foreign money, payable on demand or at definite time, payable to bearer or 
to order, identification of person to whom instrument is payable, place of 
payment, interest, date of instrument, contradictory terms of instrument, 
incomplete instrument, joint and several liability and contribution, other 
agreements affecting instrument, statute of limitations, notice of right to 
defend action, negotiation, negotiation subject to rescission, transfer of in- 
strument and rights acquired by transfer, indorsement, special indorsement, 
blank indorsement, anomalous indorsement, restrictive indorsement, 
reacquisition, person entitled to enforce instrument, holder in due course, 
value and consideration, overdue instrument, defenses and claims in 
recoupment, claims to an instrument, notice of breach of fiduciary duty, 
proof of signatures and status as holder in due course, enforcement of lost, 
destroyed, or stolen instrument, effect of instrument on obligation for which 
taken, accord and satisfaction by use of instrument, lost, destroyed, or sto- 
len cashier’s check, teller’s check, or certified check, signature, signature 
by representative, unauthorized signature, imposters and fictitious payees, 
employer’s responsibility for fraudulent indorsement by employee, negli- 
gence contributing to forged signature or alteration of instrument, alter- 
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ation, drawee’s liability on unaccepted draft, acceptance of draft and certi- 
fied check, acceptance varying draft, refusal to pay cashier’s checks, teller’s 
checks, and certified checks, obligation of issuer of note or cashier’s check, 
obligation of acceptor, obligation of drawer, obligation of indorser, transfer 
warranties, presentment warranties, payment or acceptance by mistake, in- 
struments signed for accommodation, conversion of instrument, present- 
ment, dishonor, notice of dishonor, excused presentment and notice of dis- 
honor, evidence of dishonor, discharge and effect of discharge, payment, 
tender of payment, discharge by cancellation or renunciation, discharge of 
indorsers and accommodation parties; also relating to Title 7 of the Code of 
Alabama 1975, the Uniform Commercial Code, to repeal the current Ar- 
ticle 4 and provide for a new Article 4 regarding Bank Deposits and Collec- 
tions and to provide for all of the following: short title, applicability, varia- 
tion by agreement, measure of damages, action constituting ordinary care, 
definitions and index of definitions, bank, depositary bank, payor bank, 
intermediary bank, collecting bank, presenting bank, payable through or 
payable at bank, collecting bank, separate office of bank, time of receipt of 
items, delays, electronic presentment, statute of limitations, status of col- 
lecting bank as agent and provisional status of credits, applicability of ar- 
ticle, item indorsed pay any bank, responsibility for collection or return, 
when action timely, effect of instructions, methods of sending and present- 
ing, sending directly to payor bank, depositary bank holder of unindorsed 
item, transfer between banks, transfer warranties, presentment warranties, 
encoding and retention warranties, security interest of collecting bank in 
items, accompanying documents and proceeds, when bank gives value for 
purposes of holder in due course, presentment by notice of item not payable 
by, through, or at bank, liability of drawer or indorser, medium and time of 
settlement by bank, right of charge-back or refund, liability of collecting 
bank, return of item, final payment of item by payor bank, when provi- 
sional debits and credits become final, when certain credits become avail- 
able for withdrawal, insolvency and preference, deferred posting, recovery 
of payment by return of items, time of dishonor, return of items by payor 
bank, payor bank’s responsibility for late return of item, when items subject 
to notice, stop-payment order, legal process, setoff, order in which items 
may be charged or certified, when bank may charge customer’s account, 
bank’s liability to customer for wrongful dishonor, time of determining in- 
sufficiency of account, customer’s right to stop payment, burden of proof 
of loss, bank not obliged to pay check more than six months old, death or 
incompetence of customer, customer’s duty to discover and report unautho- 
rized signature or alteration, payor bank’s right to subrogation on improper 
payment, handling of documentary drafts, duty to send for presentment and 
to notify customer of dishonor, presentment of on arrival drafts, responsi- 
bility of presenting bank for documents and goods, report of reasons for 
dishonor, referee in case of need, privilege of presenting bank to deal with 
goods, and security interest for expenses; to repeal Section 5-5A-34 of the 
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Code of Alabama 1975, regarding payment of postdated checks; to amend 
Section 5-19-5 of the Code of Alabama 1975, relating to the acceptance of 
certain negotiable instruments as evidence of consumer debt to alter the 
types of instruments that may be accepted; to amend Section 6-2-2 of the 
Code of Alabama 1975, regarding the applicability of the chapter concern- 
ing limitations of actions to specify the chapter shall not apply to certain 
negotiable instruments; to amend Section 7-1-201 of the Code of Alabama 
1975, relating to certain defined terms under the Uniform Commercial Code 
to define holder, money, unauthorized signature, and value; to amend Sec- 
tion 7-1-207 of the Code of Alabama 1975, regarding performance or ac- 
ceptance under reservation of rights to specify the section does not apply to 
an accord and satisfaction; to amend Section 7-2-103 of the Code of Ala- 
bama 1975, to conform the internal citation of the term dishonor to this act; 
to amend Section 7-2-511 of the Code of Alabama 1975, to conform an 
internal citation regarding the effect of an instrument on an obligation to 
this act; to amend Section 7-5-103 of the Code of Alabama 1975, relating 
to definitions regarding letters of credit to conform an internal citation con- 
cerning the term accept or acceptance to this act; to amend Section 7-9-105 
of the Code of Alabama 1975, relating to certain definitions concerning 
security interests to conform an internal citation to this act; to amend Sec- 
tion 7-9-203 of the Code of Alabama 1975, relating to attachment and en- 
forceability of a security interest to conform an internal citation to this act 
and to specify application to a security interest arising under the article on 
leases; to amend Section 7-9-206 of the Code of Alabama 1975, relating to 
agreement not to assert defenses against assignee to conform the reference 
to Article 3 of Title 7 to this act; to amend Section 7-9-302 of the Code of 
Alabama 1975, regarding when a financing statement is required so as to 
conform an internal citation to this act; to amend Section 7-9-312 of the 
Code of Alabama 1975, relating to priorities among conflicting security 
interests in the same collateral to conform an internal citation to this act; 
and to provide a prospective effective date. 


By Rep. Newton (D): 


H. 369. To amend Sections 38-10-8 and 38-10-12 of the Code 
of Alabama 1975, relating to the distribution of support collections; to pro- 
vide exceptions to the distribution requirements; to provide for disburse- 
ment of a pro rata share of support collected to each family owed support; 
to provide an exception to the five-day distribution rule when the department 
receives an affidavit to terminate income withholding; and to provide that 
collections of $10 or less be held in escrow for distribution at a later date. 


By Reps. Letson, Guin, Morrow, Hill, Page, Carothers, Allen, Turner, Jor- 
gensen, Hooper, Dean, Clark (J), Ford, Petelos, Fuller, Galliher, 
White, Box, Johnson (E), Morrison, Curry, McDaniel, Dukes, Pa- 
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pucci, Hinshaw, Thomas (D), Gipson, McAdory, Hall (A), Robin- 
son, Melton, Graham, Dolbare, Knight (A), Venable, Hammett, 
Hamilton, Willis, Sanderson, Carter, Burke, Turnham, Flowers, 
Gaston, McMillan, Millican, Laird, Seibenhener, Baker, Moore, 
Clouse, Collins, Layson, Payne, Rogers (J), Houston, Lindsey, Black 
(M), and Smith: 


H. 437. To amend Section 12-15-34 of the Code of Alabama 
1975, relating to transfer of cases from juvenile court to criminal court, to 
provide that any person under the age of 14 years who is charged with the 
commission of an offense that would constitute a capital offense if commit- 
ted by an adult may be transferred to criminal court for criminal prosecu- 
tion as an adult; and to provide for penalties upon conviction. 


Senator Denton, Chairperson of the Standing Committee on Con- 
stitution, Campaign Finance, Ethics, and Elections, reported that said com- 
mittee, in session, had acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Senators Armistead, Windom, Hill, Smith, Lipscomb, Myers, Adams, 
Waggoner, Bailey, and Poole: 


S. 599. Proposing an amendment to Article IV, Section 46 of 
the Constitution of Alabama of 1901, relating to the elections and terms of 
office for Senators and Members of the House of Representatives of the 
Alabama Legislature, to limit the legislative terms. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Denton, Chairperson of the Standing Committee on Con- 
stitution, Campaign Finance, Ethics, and Elections, reported that said com- 
mittee, in session, had acted on the following bill and ordered same returned 
to the Senate with a favorable report, with substitute, and it was read a 
second time and placed on the calendar, to-wit: 


By Reps. Page, Guin, and Morrow (With Substitute): 
H. 66. To amend Sections 17-7-1, 17-8-2.1, and 17-16-40, 
Code of Alabama 1975, to provide further for including the names of can- 


didates and political parties on the general election ballot. 


Senator Denton, Chairperson of the Standing Committee on Con- 
stitution, Campaign Finance, Ethics, and Elections, reported that said 
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committee, in session, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they were severally read 
a second time and placed on the calendar, to-wit: 


By Rep. Newton (D): 


H. 406. | Toamend subsection (f) of Amendment No. 386 to the 
Constitution of Alabama of 1901, providing for the operation of bingo in 
Jefferson County under certain conditions by nonprofit organizations for 
charitable and educational purposes, to provide that the amounts of prizes 
shall not exceed the amounts set by local law. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Senators Dixon, Butler, Hill, Little, Armistead, Dial, and Waggoner: 


S. 511. To propose an amendment to the Constitution of Ala- 
bama of 1901, to provide that the people of the State of Alabama who are 
qualified electors may propose the repeal or enactment of general laws or 
constitutional amendments by an initiative or referendum, subject to the 
same limitations imposed on the Legislature. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Roberts, Chairperson of the Standing Committee on In- 
dustrial Development and Recruitment, reported that said committee, in 
session, had acted on the following bill and ordered same returned to the 
Senate with a favorable report, and it was read a second time and placed on 
the calendar, to-wit: 


By Reps. Guin, Millican, and Morrow: 


H. 166. To amend Section 11-92A-5, Code of Alabama 1975, 
relating to the manner of appointing members of the board of directors of 
certain industrial development authorities to permit a county legislative del- 
egation to make appointments to the authorities. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Rep. Galliher: 


H. 852. To amend Section 34-36-4 of the Code of Alabama 


1588 JOURNAL OF THE SENATE, 1995 
23rd Day 


1975, relating to the Alabama Board of Electrical Contractors, to provide 
further for the compensation of the executive secretary. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
ate with a favorable report, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Langford (With Amendment): 


S. 537. To amend Section 11-50-1.1, Code of Alabama 1975, 
which prohibits municipalities from acquiring or duplicating services of 
certain waterworks systems, so as to limit the prohibition, and to provide 
for the same limited prohibition with respect to public corporations or enti- 
ties created or operating pursuant to Sections 11-50-230 through 11-50- 
241, Code of Alabama 1975, specifically, and Chapter 50 of Title 11, Code 
of Alabama 1975, generally; to prohibit any waterworks system operated 
by corporations or associations which has been organized under Sections 
10-4-190 through 10-4-194, Sections 11-88-1 through 11-88-21, Sections 
11-88-40 through 11-88-111, or Sections 11-89-1 through 11-89-19, Code 
of Alabama 1975, from acquiring or duplicating any services of any water- 
works system or any part thereof, operated by a municipality or public 
corporation created or functioning pursuant to Sections 11-50-230 through 
11-50-241, Code of Alabama 1975, specifically, and Chapter 50, Title 11, 
Code of Alabama 1975, generally; and to allow the purchase by munici- 
palities or public corporations of certain waterworks systems under certain 
conditions without the consent of the governing body of certain corpora- 
tions or associations. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Senator Little: 

S. 620. | To amend Section 11-98-5 of the Code of Alabama 
1975, which relates to emergency telephone service charges; to specify that 
the maximum tariff rate may be based on the maximum tariff rate charged 
by any service supplier in the district; and to provide for retroactive effect. 


By Rep. Johnson (R): 


H. 296. Authorizing the State Board of Health to develop a pro- 
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gram relating to indoor lead hazard reduction, authorizing the establish- 
ment of certain fee schedules and the disposition of fees levied, authorizing 
the State Health Officer to conduct certain investigations relating to lead 
hazard reduction and granting immunity from certain liability, requiring the 
certification of persons engaged in lead hazard removal activities and the 
regulation of such activity, designating Safe State as the state accreditation 
agency and specifying the powers and duties of Safe State, specifying crimi- 
nal penalties for failure to be properly certified or to comply with certain 
lead hazard removal procedures, permitting state or local health officers to 
seek injunctive relief, creating and providing for a special fund and making 
an appropriation from the fund for fiscal years ending September 30, 1995 
and September 30, 1996, and providing for a prospective effective date. 


Senator Biddle, Chairperson of the Standing Committee on Health 
and Human Resources, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a favor- 
able report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Steele (With Substitute): 


S.526. To provide for the Alabama Mental Health Consum- 
ers’ Rights Act. 


Senator Biddle, Chairperson of the Standing Committee on Health 
and Human Resources, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senator Amari: 


S. 606. To provide for licensure and regulation of massage 
therapists and massage establishments; to provide for the registration of 
massage therapy schools and instructors; to create the Alabama Board of 
Massage Therapy; to create the Alabama Board of Massage Therapy Fund; 
to provide for an appropriation to the Alabama Board of Massage Therapy 
from the Alabama Board of Massage Therapy Fund in an amount as deemed 
necessary for fiscal year 1995-96; to provide for the duties and powers of 
the board; and to prescribe penalties for violations of the act. 


By Senator Butler: 


S. 612. To amend Section 20-2-58 of the Code of Alabama 
1975, relating to the dispensing of a controlled substance in Schedule II, to 
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further provide for the dispensing of prescriptions transmitted by facsimile 
under certain conditions. 


By Reps. Knight (A), Ford, Newton (D), Gaston, Robinson, Melton, Drake, 
Moore, Baker, Carothers, Millican, Parker (T), Reed, Layson, 
Collins, Venable, Gipson, Hill, Johnson (R), McDaniel, Sims, 
Morrison, Rogers (M), Rogers (J), Johnson (E), Graham, Bandy, 
Clark (J), Boyd, Houston, McAdory, Jackson, Minnifield, Maull, 
Jorgensen, Thomas (D), Petelos, Morton, Crigler, Curry, Fuller, 
Hammett, Sanderson, Gaines, Penry, Dolbare, Galliher, Dukes, 
Smith, Black (M), Lindsey, Hawk, Murphree, Letson, Spratt, Hall 
(A), Morrow, Page, Flowers, Dean, Pringle, Vance, Wren, Hay- 
den, McClammy, Knight (J), Hogan, Guin, Willis, Clouse, War- 
ren, Thomas (J), Box, Holmes, Seibenhener, Buskey, Clark (W), 
White, Turnham, Hawkins, Carns, Kennedy, Carter, Hilliard, and 
Hall (L): 


H. 754. To amend Section 22-21-265 of the Code of Alabama 
1975, relating to the certificate of need process for new institutional health 
services and providing an exemption for an increase in the bed number by a 
skilled nursing facility or intermediate care facility under certain condi- 
tions; to ratify certain actions taken by the State Health Planning and De- 
velopment Agency; and to specify rounding of certain occupancy rates to 
the nearest whole number. 


Senator Sanders, Chairperson of the Standing Committee on Fi- 
nance and Taxation Education Fund, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Senator Freeman: 


S. 33. To provide an appropriation for the support and main- 
tenance of the Emergency Medical Services Programs for the fiscal year 
ending September 30, 1996. 


By Senator Sanders: 


S. 160. To make an appropriation of $24,440 from the Ala- 
bama Special Educational Trust Fund to three YMCA programs and one 
Boys and Girls Club program for the fiscal year ending September 30, 
1996, and requires an operations plan and audited financial statement prior 
to release of any funds. 
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By Senator Sanders: 


S. 164. To require that funding for benefits provided under the 
Teachers’ Retirement System and the Public Education Employees’ Health 
Insurance Plan be submitted by the employer whose employees are cov- 
ered, in the same manner as is done with the Employees’ Retirement System 
of Alabama and the State Employees’ Health Insurance Plan; to amend 
Sections 16-25-9, 16-25-15, 16-25-16, 16-25-21, 16-25-45, 16-25-62, 16- 
25-82, 16-25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27-21.3, and 36- 
27-21.4 of the Code of Alabama 1975. 


By Senator Sanders: 


S. 168. To make an appropriation of $251,317 from the Ala- 
bama Special Educational Trust Fund to the Governor’s Commission on 
Physical Fitness for the fiscal year ending September 30, 1996. 


By Senator Sanders: 


S. 171. To make an appropriation of $1,804,678 from the Ala- 
-bama Special Educational Trust Fund for the support and maintenance of 
the Special Schools for Special Education for the fiscal year ending Sep- 
tember 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 


By Senator Sanders: 


S. 176. To make an appropriation of $352,000 from the Ala- 
bama Special Educational Trust Fund to Miles College for the fiscal year 
ending September 30, 1996, and to require an operations plan and audited 
financial statement prior to release of any funds. 


By Senator Sanders: 


S. 186. To make an appropriation of $543,253 from the Ala- 
bama Special Educational Trust Fund to the Project DARE and the DON’ T- 
Madison County drug education programs for the fiscal year ending Sep- 
tember 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 


By Senator Ghee: 
S. 243. | To make an appropriation from the Alabama Special 


Educational Trust Fund in the amount of $200,000 to the Multi-System 
Evaluation Center for the fiscal year ending September 30, 1996, and to 
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require operations plans and audited financial statements prior to release of 
any funds. 


By Senators Ghee, Mitchell, Butler, Dixon, Figures, and Windom: 


S. 244. To provide for the establishment by the Alabama Com- 
mission on Higher Education in conjunction with the State Board of Educa- 
tion of a technology pilot program for computer-based teaching of Algebra 
I in the public schools of this state and make an appropriation to the Com- 
mission on Higher Education for the purchase of computer equipment, for 
the training of math teachers in the public schools and colleges participat- 
ing in the program, and for an evaluation of the pilot program. 


By Senator Langford: 


S. 264. | To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund to Auburn University at Montgom- 
ery for the fiscal year ending September 30, 1996, and each year thereafter 
for use at Fort Toulouse in Elmore County. 


By Senator Langford: 


S. 293. To amend Section 4 of Act No. 94-363, H. 252, 1994 
Regular Session, to provide further for organizations receiving certain funds 
to prevent the spread of AIDS. 


By Senator Waggoner: 


S. 348. | To make an appropriation from the Alabama Special 
Educational Trust Fund in the sum of $300,000 for the support and mainte- 
nance of the Birmingham Children’s Theatre for the fiscal year ending Sep- 
tember 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 


By Senator Escott-Russell: 

S. 388. To make a conditional appropriation from the Alabama 
Special Educational Trust Fund in the State Treasury to the Birmingham 
Museum of Art in the amount of two hundred and fifty thousand dollars 
($250,000) for the fiscal year ending September 30, 1996. 


By Senator Amari: 


S. 509. To make an appropriation from the Special Educational 
Trust Fund during the 1994-95 fiscal year in the amount of two hundred 
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thousand dollars ($200,000) to Ruffner Mountain Nature Center for cer- 
tain educational purposes. 


By Senators Smitherman and McClain: 


S.527. | To make an appropriation of $500,000 from the Ala- 
bama Special Educational Trust Fund to the Department of Youth Services 
for the fiscal year ending September 30, 1996 for the purpose of establish- 
ing and operating a High Intensive Treatment Program (boot camp) in 
Jefferson County. 


By Senator Mitchem: 


S. 555. | To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund in the State Treasury to The Diabe- 
tes Trust Fund, Inc., in the amount of one hundred thousand dollars 
($100,000) for the fiscal year ending September 30, 1995. 


By Senator Dial: 


S. 561. | To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund in the State Treasury to the Randolph 
County School Board in the sum of $2,500,000, to Joppa School in Cullman 
County in the sum of $1,216,000, and to Collinsville High School in Cullman 
County in the sum of $1,100,000 for the fiscal year ending September 30, 
1996. 


By Rep. White: 


H. 8. To amend Section 16-25-11.4, Code of Alabama 1975, 
to provide further for purchase of certain service credit in the Teachers’ 
Retirement System. 


By Rep. Fuller: 


H. 235. To make appropriations for the support, maintenance 
and development of public education in Alabama, for debt service, and for 
capital outlay for the fiscal year ending September 30, 1996. 


By Rep. Fuller: 


H. 237. To make an appropriation of $1,439,112 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
the Sickle Cell Education Program for the fiscal year ending September 30, 
1996, and to require an operations plan and audited financial statement 
prior to release of any funds. 
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By Rep. Fuller: 


H. 238. To make an appropriation to the Department of Public 
Health in the amount of $10,371,144 from the Alabama Special Educa- 
tional Trust Fund for the fiscal year ending September 30, 1996, for educa- 
tional purposes. 


By Rep. Fuller: 


H. 239. = To make an appropriation to the Department of Public 
Health in the amount of $4,240,831 from the Alabama Special Educational 
Trust Fund for the support and maintenance of the Emergency Medical 
Services Programs for the fiscal year ending September 30, 1996. 


By Rep. Fuller: 


H. 241. To make an appropriation of $23,158,459 from the 
Alabama Special Educational Trust Fund, an appropriation of $2,170,000 
from the Driver Impaired Trust Fund, and an appropriation of $72,907,868 
from Federal and Local Funds to the Department of Rehabilitation Services 
for the fiscal year ending September 30, 1996. 


By Rep. Haney: 


H. 242. = To make an appropriation of $381,534 from the Ala- 
bama Special Educational Trust Fund to the Space Science Exhibit Com- 
mission for the fiscal year ending September 30, 1996, for educational pur- 
poses. 


By Rep. Knight (J): 


H. 244. = To make an appropriation of $28,458,615 from the 
Alabama Special Educational Trust Fund and an appropriation of $3,103,484 
from Federal and Local Funds to the Department of Youth Services for the 
fiscal year ending September 30, 1996. 


By Rep. Fuller: 

H. 245. To make an appropriation of $94,846 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
the Coosa Valley Medical Center School of Nursing for the fiscal year end- 


ing September 30, 1996, and to require an operations plan prior to release 
of any funds. 


By Rep. Turnham: 
H. 246. = To make an appropriation of $196,192 from the Ala- 
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bama Special Educational Trust Fund for the support and maintenance of 
Lyman Ward Military Academy for the fiscal year ending September 30, 
1996, and to require an operations plan prior to release of any funds. 


By Rep. Fuller: 


H. 247. To make an appropriation of $420,414 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Marion Military Institute for the fiscal year ending September 30, 1996, 
and to require an operations plan prior to release of any funds. 


By Rep. Thomas (J): 


H. 249. = To make an appropriation of $397,228 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Talladega College for the fiscal year ending September 30, 1996, and to 
require an operations plan prior to release of any funds. 


By Rep. Fuller: 


H. 250. To make an appropriation of $3,775,200 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Tuskegee University for the fiscal year ending September 30, 1996, and to 
require an operations plan prior to release of any funds. 


By Rep. Kennedy: 


H. 251. = To make an appropriation of $295,305 from the Ala- 
bama Special Educational Trust Fund to the AIDS Task Force of Alabama, 
Incorporated for the fiscal year ending September 30, 1996 for programs 
and services to help prevent the spread of AIDS and to require an opera- 
tions plan and an audited financial statement. 


By Rep. Turnham: 


H. 252. To make an appropriation of $343,804 from the Ala- 
bama Special Educational Trust Fund for the support and maintenance of 
Camp ASCCA, in Jackson Gap, Alabama for the fiscal year ending Sep- 
tember 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 


By Rep. Thomas (J): 


H. 253. To make an appropriation of $35,250 from the Ala- 
bama Special Educational Trust Fund to the Black Belt Human Resource 
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Development Center for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 
of any funds. 


By Rep. Parker (T): 


H. 254. — To make an appropriation of $1,049,579 from the Ala- 
bama Special Educational Trust Fund to the United Cerebral Palsy of Ala- 
bama, Inc., the United Cerebral Palsy Development Center for East Central 
Alabama, the Simpson-May Cerebral Palsy Center, the Cerebral Palsy 
Housing Foundation, the United Cerebral Palsy of Huntsville and Tennes- 
see Valley, Inc., the United Cerebral Palsy of Mobile, Inc., the United Cere- 
bral Palsy of West Alabama, Inc., United Cerebral Palsy of Alabama, Inc. 
for Etowah County, and the United Cerebral Palsy of Northwest Alabama 
for the year ending September 30, 1996, and to require an operations plan 
and audited financial statement prior to release of any funds. 


By Rep. Fuller: 


H. 255. = To make an appropriation of $1,000,000 from the Ala- 
bama Special Educational Trust Fund to the Children’s Hospital in Bir- 
mingham, Alabama for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 
of any funds. 


By Rep. Kennedy: 


H. 256. To make an appropriation of $582,793 from the Ala- 
bama Special Educational Trust Fund to the Children’s and Women’s Hos- 
pital in Mobile, Alabama for the fiscal year ending September 30, 1996 and 
to require an operations plan and audited financial statement prior to re- 
lease of any funds. 


By Rep. Haney: 


H. 257. To make an appropriation of $70,000 from the Ala- 
bama Special Educational Trust Fund to the Kate Duncan Smith DAR School 
for the fiscal year ending September 30, 1996 and to require an operations 
plan and audited financial statement prior to release of any funds. 


By Rep. Turnham: 
H. 259. = To make an appropriation of $885,145 from the Ala- 


bama Special Educational Trust Fund to the East Alabama Child Develop- 
ment Center for the fiscal year ending September 30, 1996 and to require an 
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operations plan and audited financial statement prior to release of any funds. 
By Rep. Rogers (J): 


H. 260. To make an appropriation of $100,000 from the Ala- 
bama Special Educational Trust Fund to the Epilepsy Foundation of North 
and Central Alabama for the fiscal year ending September 30, 1996 and to 
require an operations plan and audited financial statement prior to release 
of any funds. 


By Rep. Starkey: 


H. 261. = To make an appropriation of $307,615 from the Ala- 
bama Special Educational Trust Fund to the Helen Keller Eye Research 
Foundation for the fiscal year ending September 30, 1996, and to require an 
operations plan and audited financial statement prior to release of any funds. 


By Rep. Knight (J): 


H. 262. To make an appropriation of $106,250 from the Ala- 
bama Special Educational Trust Fund to the Central Alabama Opportuni- 
ties Industrialization Center for the fiscal year ending September 30, 1996 
and to require an operations plan and audited financial statement prior to 
release of any funds. 


By Rep. Knight (J): 


H. 264. To make an appropriation of $17,681 from the Ala- 
bama Special Educational Trust Fund to the Alabama YMCA Youth and 
Government for the fiscal year ending September 30, 1996, and to require 
an operations plan and audited financial statement prior to release of any 
funds. 


By Reps. Kennedy and Fuller: 


H. 784. = To make an appropriation of $129,081 from the Ala- 
bama Special Educational Trust Fund to the Alabama League for the Ad- 
vancement of Education for the fiscal year ending September 30, 1996, and 
to require an operations plan and audited financial statement prior to re- 
lease of any funds. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
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a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Langford (With Substitute): 


S. 57. To amend Section 12-13-20, Code of Alabama 1975, 
to provide further for compensation for probate judges and provide effec- 
tive dates. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senator Mitchem: 


S. 101. Relating to health insurance; to authorize the local unit 
participants in the Employees’ Retirement System to extend health insur- 
ance coverage to certain retirees, designated beneficiaries, and surviving 
spouses receiving benefits from the Employees’ Retirement System; to au- 
thorize the local units to participate in a health insurance plan developed by 
the State Employees’ Insurance Board or the Alabama Retired State Em- 
ployees’ Association and to authorize payment by the local units for the 
costs of the health insurance. 


By Senator Barron: 


S. 145. = To make an appropriation from the State General Fund 
in an amount sufficient to pay the net interest due the federal government as 
computed in accordance with the provisions of the Cash Management Im- 
provement Act of 1990, Public Law 101-453 and authorize the director of 
finance to provide the necessary administration to ensure full compliance 
with all the provisions of Public Law 101-453. 


By Senator Hale: 


S. 336. To amend Section 12-17-81, Code of Alabama 1975, 
relating to the salary of the circuit clerks and registers, to provide further 
for the compensation. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
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a favorable report, with amendments, and it was read a second time and 
placed on the calendar, to-wit: 


By Senator Figures (With Amendments): 


S. 457. Reopening the Employees’ Retirement System to allow 
certain members of the system an opportunity to purchase credit in the 
system for certain prior service rendered in the office of a local district 
attorney or as a court reporter, or for both. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senator Windom: 


S. 601. To add Section 40-18-31.1 to the Code of Alabama 
1975, to provide a limited one-time election to foreign corporations com- 
mercially domiciled outside of Alabama, to confirm as proper their classifi- 
cation of dividends from subsidiaries not doing business in Alabama as 
nonbusiness income and therefore taxable by the state of their commercial 
domicile; and to provide an effective date. 


By Rep. Parker (P): 


H. 87. To amend Section 41-9-141, Code of Alabama 1975, 
to exempt certain contracts for educational facilities from the approval au- 
thority of the State Building Commission. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 


By Reps. Hooper, Warren, Carter, Ford, Dolbare, Fuller, Smith, Burke, 
Sanderson, Box, Moore, Gipson, Curry, Lindsey, Laird, Venable, 
Baker, Knight (A), Dukes, McMillan, Penry, Rogers (J), Layson, 
Collins, Vance, Turnham, and Galliher (With Amendment): 


H. 126. To propose an amendment to the Constitution of Ala- 
bama of 1901, as amended, to provide that no general, special, or local law, 
or state executive order, rule, or regulation, whose purpose or effect is to 
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require a new or increased expenditure of funds held or disbursed by the 
governing body of a municipality or county, or an instrumentality thereof, 
shall become effective as to any municipality or county, or an instrumental- 
ity thereof, or until and as long as the Legislature appropriates funds for the 
purpose to the affected municipality, county, or instrumentality and only to 
the extent and amount the funds are provided, or until a law provides for a 
local source of revenue within the municipality, county, or instrumentality 
for the stated purpose and the municipality, county, or instrumentality is 
authorized to levy and collect the revenue; and to provide for exceptions. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Rep. Hogan: 


H. 156. To permit members of the Teachers’ Retirement Sys- 
tem to purchase up to five years of prior service credit for service rendered 
as regular employees of Walker College, prior to the merger of the school 
with the University of Alabama at Birmingham. 


By Reps. Haney, Papucci, Hinshaw, Allen, Payne, Hawkins, Morton, and 
Carns: 


H. 454. To exempt Habitat for Humanity Organizations from 
the payment of all state, county, and municipal sales and use taxes and to 
exempt all property owned and used by these organizations from any state, 
county, and local ad valorem taxes. 


By Reps. McDaniel, White, Clark (J), Carter, Starkey, Sanderford, Vance, 
Black (L), Burke, Hawk, and Hammett: 


H. 750. To amend Section 18-1A-211, Code of Alabama 1975, 
which relates to the interest rate paid on judgments for money payment ina 
condemnation action, to provide that the judgments shail bear interest at the 
same rate as the prevailing rate paid on 52-week United States Treasury 
Bills and to further provide for the date of accrual. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
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following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Langford (With Notice and Proof): 


S. 619. Relating to Montgomery County; to amend Section 11 
of Act No. 591, H. 972 of the 1965 Regular Session (Acts 1965, p. 1104), 
providing for the installation and maintenance of an improved system of 
indexing and recording documents affecting the title to real property and 
other documents in the office of the judge of probate in the county, and to 
further provide for the recording fee. 


By Rep. Boyd (With Notice and Proof): 


H. 612. —_ Relating to Calhoun County; to authorize any city in 
the county and the county commission to declare noxious or dangerous 
weeds growing upon the streets, roads, or sidewalks, or upon private prop- 
erty within the city or county, or any accumulation of trash, rubbish, junk 
or debris, or any unsightly or dangerous walls, or any abandoned or unsafe 
construction of any kind or nature, or motor vehicles or machinery not in 
operating condition, or any debris of a burned building, or any abandoned 
or unused swimming pool, or any abandoned wells or cisterns, to be a pub- 
lic nuisance and creating a lien upon the property fronting upon the streets, 
roads, or sidewalks or upon which the nuisance exists for the cost of abate- 
ment. 


By Rep. Venable (With Notice and Proof): 


H. 613. —_‘ Relating to Elmore County; amending Act No. 481, H. 
1136, 1977 Regular Session, as amended, to provide further for the com- 
pensation of the county superintendent of education. 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 710. — Relating to Walker County; creating the Walker County 
Sheriff Service of Process Serving Fund; to further provide for service of 
process in Walker County; to provide that the Sheriff of Walker County 
may contract with or enter into contract or agreement with a private, pub- 
lic, or governmental entity for the purpose of service of process; to increase 
the fee for civil or criminal documents, with certain exceptions; and to pro- 
vide for the disposition of funds. 


By Reps. Guin and Hogan (With Notice and Proof): 


H. 711. — Relating to Walker County; to amend Sections | and 2 
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of Act No. 89-763, H. 892 of the 1989 Regular Session (Acts 1989, p. 
1543), to further provide for the expenditures of the Juvenile Court Advi- 
sory Committee. 


By Reps. Turnham, Reed, Bandy, Fuller, and Vance (With Notice and Proof): 


H. 716. Amending Section 1 of Act No. 88-472, Regular Ses- 
sion, 1988 (Acts 1988, p. 722), relating to the Lee County Judicial Ad- 
ministration Fund; to provide that judicial personnel of Lee County may be 
reimbursed for actual and necessary travel expenses within or without the 
State of Alabama related to training and education enhancement. 


REPORT FROM RULES 


Senator Lindsey, Chairperson of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following Senate 
Joint Resolution and ordered same returned to the Senate with a favorable 
report, to-wit: 


SJR 113. CREATING THE ECONOMIC DEVELOPMENT 
PERMANENT LEGISLATIVE OVERSIGHT COMMITTEE AND AN 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE. 


On motion of Senator Windom, the Rules were suspended and fur- 
ther consideration of the Resolution, SJR 113, was postponed subject to the 
call of the Chair. 


BUDGET ISOLATION RESOLUTION 


Senator Butler requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 679. 


Senator Butler, B..R., HB 679, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Biddle, Clay, Davidson, Dial, Dixon, Escott-Russell, Fig- 
ures, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 


REGULAR SESSION 1603 
23rd Day 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 679. = To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; to 
enhance and expand citizenship education of young people; and to provide 
for the purposes, member parties, organization, structure, incorporation, 
non-profit status, powers, tax exemption from state and local taxes. 


was read a third time at length and passed. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Butler, Clay, Davidson, Denton, Dixon, Es- 
cott-Russell, Figures, Hale, Langford, Lipscomb, Little, McClain, Mitch- 
ell, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Windom = -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., SB 480, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Butler, Clay, Denton, Dixon, Escott- 
Russell, Hale, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 480. Relating to Shelby County; to transfer the license-issu- 
ing division within the Office of the Judge of Probate to the county commis- 
sion for issuance of certain licenses; to provide for the selection and devel- 


opment of classified service personnel for the license-issuing division; to 
provide certain duties for the division; to provide for an optional procedure 
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for the renewal of motor vehicle licenses in the county by mail; to authorize 
certain additional fees and costs pursuant to the system of renewal of motor 
vehicle licenses by mail; to provide that the fees would be set by the county 
commission from time to time to pay the cost of mailing tags or decals; to 
prescribe procedures for the assessing and collecting of certain taxes; and 
to provide that the issuance of marriage licenses would remain the respon- 
sibility of the Office of the Judge of Probate. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Figures, Ghee, Hale, Hill, Lindsey, Lipscomb, Mitchem, 
Myers, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., SB 481, adopted. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Amari, Armistead, Biddle, Butler, Clay, Denton, Dial, Dixon, Escott-Rus- 
sell, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 481. Relating to Shelby County; amending Act No. 81-461, 
H. 933, 1981 Regular Session, to provide further for the collection of the 
existing sales and use tax. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Denton, 
Dial, Dixon, Escott-Russell, Figures, Freeman, Hale, Lindsey, Lipscomb, 
McClain, Mitchem, Roberts, Sanders, Smith, Smitherman, Steele, and 
Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., SB 495, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Little, McClain, Mitchem, Roberts, Smith, Smitherman, and Steele -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 495. Relating to Shelby County; to provide that the county 
commission may install self-service computer terminals to provide infor- 
mation and process motor vehicle tag renewals and other similar services in 
the county; and to authorize the county commission to collect additional 
fees from users of self-service computer terminals. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Davidson, Denton, 
Dial, Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Sanders, Smith, Smitherman, and 
Steele -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B-L.R., SB 515, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Hale, Hill, Langford, Lipscomb, 
Little, McClain, Mitchell, Myers, Roberts, Sanders, Smitherman, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 515. Relating to Lowndes County; providing the sheriff with 
an additional expense allowance and providing for a decrease in the ex- 
pense allowance if the sheriff receives a raise in salary. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Ghee, Langford, Lindsey, Lipscomb, Mitch- 
ell, Myers, Poole, Roberts, Sanders, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 516, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 


Amari, Armistead, Bailey, Clay, Denton, Dial, Dixon, Escott-Russell, Free- 
man, Ghee, Hale, Hill, Lindsey, Lipscomb, Little, McClain, Mitchell, 
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Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, and Win- 
dom -25 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 516. Relating to Lowndes County; providing further for the 
expense allowance of the county coroner retroactive to July 24, 1991, and 
amending Section | of Act No. 91-327, S. 455 of the 1991 Regular Session 
(Acts 1991, p. 646), for that purpose. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Barron, Bedford, Biddle, Butler, Clay, Dial, Dixon, 
Escott-Russell, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
McClain, Myers, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B.I.R., SB 518, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Clay, Davidson, Denton, Dial, Dixon, 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, and Waggoner -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 518. To authorize the governing body of the City of Auburn, 
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Alabama, pursuant to Amendment No. 373 to the Constitution of Alabama 
of 1901, to increase the rate at which there is levied and collected by the 
said city, on all taxable property situated within the said city, the special ad 
valorem tax for the support and furtherance of education which is autho- 
rized in Amendment No. 8 to the Constitution, to a maximum rate, for any 
tax year of the said city, which is equal to $1.10 on each one hundred dol- 
lars (11 mills on each dollar) of assessed value. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dixon, Escott-Russell, Figures, Freeman, Ghee, Langford, Lindsey, 
Lipscomb, Little, McClain, Myers, Roberts, Sanders, Smith, Steele, and 
Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.ILR., SB 520, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Dial, Es- 
cott-Russell, Freeman, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Myers, Poole, Roberts, Sanders, Smith, Steele, and Windom-25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 520. Relating to Houston County; amending Act No. 89- 
480 of the 1989 Regular Session, which levies a special county privilege 
and license tax; to redefine certain terms; to provide further for the collec- 
tion of the tax; to authorize and provide for the collection of certain munici- 
pal privilege and license taxes by the Houston County Commission instead 
of the State Department of Revenue; to provide certain prerequisites for the 
collection of the tax and the time and manner of collection of the tax; to 
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provide for a charge by the Houston County Commission for the collection 
of the tax; and to provide for when an amendment of a municipal ordinance 
levying the tax is effective and when the Houston County Commission is to 
perform its duties under this act. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Batley, Barron, Bedford, Biddle, Davidson, 
Denton, Dial, Escott-Russell, Freeman, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, Little, McClain, Myers, Sanders, Smith, Waggoner, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 529, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Davidson, Dial, Dixon, 
Escott-Russell, Ghee, Hill, Langford, Lindsey, Little, McClain, Mitchell, 
Mitchem, Poole, Roberts, Sanders, Smith, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 529. To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Bridgeport in Jackson County. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Clay, Denton, 
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Dial, Dixon, Ghee, Hale, Hill, Langford, Little, McClain, Mitchell, Mitchem, 
Poole, Roberts, Sanders, Smith, Steele, and Windom -25 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.ILR., SB 539, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Butler, Denton, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Mitchell, Mitchem, Myers, Roberts, Sanders, Smith, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 539. Relating to Morgan County; providing for an additional 
service fee to be charged and collected with respect to the issuance and 
service of all legal process issued in the district and circuit courts of Mor- 
gan County which is required or requested to be served personally by the 
Sheriff of Morgan County; and providing for the payment of the fees col- 
lected to the county commission for credit to the general fund of the county. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Denton, Dial, Dixon, Escott- 
Russell, Figures, Freeman, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Poole, Roberts, Sanders, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 540, adopted. 
Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Bailey, Bedford, Biddle, Clay, Davidson, Dixon, Escott- 
Russell, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
ell, Mitchem, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 540. Relating to Morgan County; providing for costs and 
charges in the circuit and district courts in the county in all civil and crimi- 
nal cases; and providing for distribution of the revenues to be derived from 
the additional court costs. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Biddle, Butler, Denton, Dial, Dixon, 
Escott-Russell, Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Myers, Poole, Roberts, Sanders, Smith, and Steele-25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 541, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Biddle, Butler, Davidson, Dial, 
Dixon, Escott-Russell, Freeman, Ghee, Hill, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Myers, Poole, Roberts, Smith, Steele, and Wag- 
goner -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 541. Relating to Morgan County; providing for an additional 
filing fee to be charged and collected on all instruments filed for record in 
the office of the judge of probate for the purpose of establishing and operat- 
ing a county archives and the development and implementation of an im- 
proved indexing and records management system in the office of the judge 
of probate; and providing for the use of other county funds for the same 
purposes. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Denton, 
Dixon, Escott-Russell, Figures, Freeman, Hill, Langford, Lindsey, Lipscomb, 
McClain, Myers, Roberts, Sanders, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 542, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Biddle, Butler, Clay, Davidson, Denton, Dixon, Escott- 
Russell, Figures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
Mitchem, Myers, Roberts, Sanders, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 542. Relating to Morgan County; providing for the expense 
allowance and salary of the chair and commissioners of the county commis- 
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sion; providing for effective dates and repealing conflicting laws. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Barron, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Figures, Freeman, Hale, Hill, Lindsey, Little, McClain, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 543, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedford, Butler, Clay, Davidson, Denton, Dixon, 
Escott-Russell, Figures, Hill, Langford, Lindsey, Lipscomb, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 543. Relating to Morgan County; providing for an additional 
expense allowance and salary for the sheriff. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Clay, Davidson, Denton, Escott-Rus- 
sell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchem, Myers, Roberts, Smith, Steele, Waggoner, and 
Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B-I.R., SB 545, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Butler, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Hale, Hill, Langford, Lindsey, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, and Waggoner = -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 545. Relating to Tuscaloosa County; amending Sections 1! 
and 2 of Act No. 81-936, H. 50, 1981 First Special Session, as amended, 
providing for the expense allowance and salary of the Sheriff of Tuscaloosa 
County. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Biddle, Clay, Davidson, Denton, Ghee, 
Hale, Hill, Langford, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 593, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Clay, Dial, Dixon, 
Escott-Russell, Freeman, Ghee, Hale, Lindsey, Lipscomb, Little, McClain, 
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Mitchell, Myers, Poole, Roberts, Sanders, Smitherman, Steele, and Win- 
dom -25 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 593. Relating to Crenshaw County; amending Act No. 89- 
486, H. 865, 1989 Regular Session, as amended, which levied a sales and 
use tax, so as to provide further for the disposition of the proceeds from the 
tax and to extend the effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Denton, Dial, 
Dixon, Escott-Russell, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Poole, Sanders, Smith, Steele, and Windom-25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 662, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Escott-Russell, Freeman, Hale, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smitherman, Steele, 
and Waggoner -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 662. —_ Relating to Marion County; to amend Section 2 of Act 
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No. 80-128, H. 603, 1980 Regular Session (Acts 1980, p. 191), to provide 
for the sale or disposal of property under the control of the county commis- 
sion to a municipal or other governmental entity in the county without the 
necessity of public auction or sealed bids. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Davidson, Dial, Dixon, 
Escott-Russell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, Mitchem, Myers, Poole, Roberts, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 839, adopted. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Clay, Davidson, Dial, 
Dixon, Escott-Russell, Freeman, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Poole, Sanders, Smith, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 839. —_ Relating to Autauga County; to levy and collect an eight 
mil! countywide ad valorem tax and a one cent countywide sales tax for 
education, improvement of unpaved roads, courthouse complex facilities, 


volunteer fire departments, and for Prattville, Autaugaville, and Billingsley. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Amari, Armistead, Bailey, Barron, Bedford, Butler, Davidson, Denton, Dial, 
Escott-Russell, Ghee, Hale, Hill, Langford, Lindsey, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Waggoner, and Win- 
dom -25 


Nays: -0 
REPORT OF COMMITTEE OF CONFERENCE ON SB 424 


We, the Committee of Conference appointed to reconcile the dis- 
agreement between the two houses concerning SB 424, have met, consid- 
ered the bill as substituted, and have agreed to the following report: 


Respectfully submitted, 


STEVE WINDOM, 
HAP MYERS, 
ROGER H. BEDFORD, JR., 


Conferees on the part of the Senate. 


J. E. TURNER, 
MICHAEL E. BOX, 
WALTER E. PENRY, JR., 


Conferees on the part of the House. 
CONFERENCE COMMITTEE SUBSTITUTE FOR SB 424 


A BILL 
TO BE ENTITLED 
AN ACT 


To further provide for the management of Alabama’s marine re- 
sources; to amend Section 9-12-111, Code of Alabama 1975, relating to 
certain lengths of certain seines and nets, so as to further regulate the pos- 
session thereof, to provide for certain lengths thereof, to further regulate 
widths of certain trawls, to provide for certain confiscation and forfeiture, 
and to provide for certain criminal lability; to amend Section 9-12-113, 
Code of Alabama 1975, relating to certain fishing licenses, so as to further 
provide for certain fees and permits, to regulate the transfer of certain net or 
seine permits, to provide for certain additional requirements to be permit- 
ted, to restrict the number of permits issued and require certain decals or 
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placards, to restrict the number of nets or seines in use at any one time, to 
further regulate and require the presence of the permittee in certain condi- 
tions, certain possession, and certain net or seine identification, to specify 
to whom certain licenses or permits may be issued and further define “non- 
resident,” to further provide for forfeiture and alternatives thereto, to fur- 
ther define possession of game fish, to specify certain saltwater game fish 
and provide for a certain tagging system, to provide penalties for violation 
of certain regulations, to further provide as to certain penalties and as to 
certain criminal liability and to provide for a point system whereby certain 
licenses or permits shall be revoked under certain circumstances; to pro- 
hibit selling, buying, or trading or bartering in certain saltwater game fish 
and specify penalties and certain criminal liability; to amend Section 9-12- 
115, Code of Alabama 1975, relating to the filing of certain dealer reports, 
so as to further provide for and require seafood dealer reporting; to provide 
for certain landing and reporting requirements for certain saltwater finfish 
and seafood products commercially harvested in Alabama, to provide for 
the establishment by regulation of certain reporting procedures, to provide 
for certain revocation procedures, and to specify penalties and certain crimi- 
nal liability; to amend Section 9-12-125, Code of Alabama 1975, relating 
to the seafood dealer’s license, so as to further provide for the requirements 
and fees therefor, to further regulate and provide for the licensing of certain 
vehicles from which seafood is bought or sold, and to further provide for 
penalties; and to provide for effective dates. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 9-12-111, Code of Alabama 1975, as last 
amended, is hereby amended to read as follows: 


“89-12-1111. 


“Tt shall be unlawful for any person, firm or corporation to have in 
possession on board a boat in the waters of Alabama or in use, any seine, 
trammel net, gill net or other device for the taking or catching of saltwater 
fish or other seafoods having in length on the tead cork or main top line 
more than 566-fathoms3;6060 2.400 feet} except on purse seines where the 
commissioner of conservation and natural resources may set additional length 
by regulation. Fhts-meastrement shattbe-on-shrimp trawts atong the-cork 
ine : When two or more nets are joined to- 
gether, they shall be considered as one, and the total length thereof must not 
exceed the above limitation. All nets, seines, or trawls exceeding the pre- 
scribed length or width as set by law or regulation may be confiscated and 
held as evidence, and upon conviction, the nets, seines, or trawls shall be 
forfeited to the Department of Conservation and Natural Resources which 
shall dispose of forfeited items as it deems advisable. Any person violating 
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this section or any regulation promulgated pursuant to this section shall be 
strictly liable and it shall not be necessary to prove any criminal intent for 
conviction. It shall be unlawful for any person, firm, or corporation to have 
in use any trawl or trawls, for the taking of shrimp or other seafoods, the 
total width of which exceeds the measurement as set by regulation.” 


Section 2. Section 9-12-113, Code of Alabama 1975, as last 
amended, is hereby amended to read as follows: 


“§9-12-113. 


“(a) Each license or permit issued by the Commissioner of Conser- 
vation and Natural Resources or his or her authorized agent shall state the 
name of the applicant. 


“(1) If the applicant is a resident of the state of Alabama, the appli- 
cant shall pay afee-of the following fees: 


“a, $25 One hundred dollars ($100) for commercial hook and line 
fishing;. 


““‘b. $460 Three hundred dollars ($300) on each net or seine perm 


of-any-kind-trot-morethan-206-fathoms-in-tength, plus an additional aus 
hundred dollars ($500) per permit for the taking of Roe Mullet and Spanish 


Mackerel, as defined by regulation of the Department of Conservation and 
Natural Resources 


over 406-fathomsttr tength,and. 


“c. $560 One thousand five hundred dollars ($1,500) for each purse 


seine license. 


(2) Nonresidents shall pay the following fees: 


“a. Two hundred dollars ($200) for commercial hook and line fish- 
ing. 


“b. $560 One thousand five hundred dollars ($1,500) for each net 
or seine permit ofany-kind up te 206-fathoms, plus an additional two thou- 
sand five hundred dollars ($2,500) per permit for the taking of Roe Mullet 


and Spanish Mackerel, as defined by regulation of the Department of Con- 
servation and Natural Resources. 


“c. Three thousand dollars ($3,000) for each purse seine license 


except where the nonresident of the State of Alabama is a resident of a state 
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which has a reciprocal fishing agreement with the State of Alabama,_in 
which case the fee shall be the same as the fee for an Alabama resident in 
that state. 


“(b) The net and seine permits provided for pursuant to subdivision 
(1) of subsection (c) shall not be transferable from one person to another 
for a period of three years from the effective date of the act amending this 
code section or until a transfer system is developed by departmental regula- 
tion, except in the case of proven physical hardship, as determined within 
the sole discretion of the Director of the Marine Resources Division. The 
Department of Conservation and Natural Resources shall by regulation es- 
tablish a system for the transfer of the permits within a three year period. In 
establishing the system, the department shall provide that there shall be no 
financial gain realized by the transferor of the permits. The net and seine 
permits provided for pursuant to subdivision (2) of subsection (c) shall not 
be transferable under any circumstances, including physical hardship, and 
shall not be transferred to any other applicant by the department. 


“(c) In addition to all other requirements to be permitted pursuant 
to this section, except as otherwise provided for residents age 62 years or 
older under certain conditions as may be subsequently determined by the 
department, all applicants for net and seine permits shall submit the follow- 
ing: (1) proof that the applicant purchased a license under this section in at 
least two of the five years during the period of 1989 through 1993 and 
proof, in the form of unamended original income tax returns including Ala- 
bama state income tax returns for all applicants in accordance with proce- 
dures established by departmental regulations, that the applicant recognized 
his or her applicable Alabama income and derived at least 50 percent of his 
or her gross income from the capture and sale of seafood species in at least 
two of the five years during the period of 1989 through 1993 and in subse- 
quent years for annual renewal: or (2) proof that the applicant purchased a 
license under this section every year from 1989 through 1993, and, unless 
exempt from filing under the Alabama income tax law, proof that the appli- 
cant filed an Alabama income tax return from 1989 through 1993, and in 
subsequent years for annual renewal. For the license year beginning Octo- 
ber 1, 1997, only, any permittee who obtained a net and seine permit pursu- 
ant to subdivision (2) may obtain a permit transferable in the same manner 
aS a permit pursuant to subdivision (1) upon submitting proof in the form of 
unamended original income tax returns including Alabama state income tax 
returns for all applicants in accordance with procedures established by de- 
partmental regulations, that the applicant recognized his or her applicable 
Alabama income and derived at least 50 percent of his or her gross income 
in 1996 from the capture and sale of seafood species, provided the permit- 
tee must meet the gross income requirements to continue to renew a permit 
issued pursuant to subdivision (1) in subsequent years. A permittee who 
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receives a permit pursuant to the provision in the preceding sentence may 
not receive a permit pursuant to subdivision (2) thereafter. The Alabama 
Department of Revenue shall verify, upon request, to the Director of the 
Marine Resources Division of the Alabama Department of Conservation 
and Natural Resources the income tax return of the applicant if the appli- 
cant authorizes the release of the information. Authorization by the appli- 
cant to release the information shall be a prerequisite for a permit. 


“(d) Only one permit shall be issued per individual. The department 
shall issue each permittee one decal or placard which shall be visibly dis- 
played on the permittee’s designated vessel or vessels in accordance with 

regulations promulgated by the Department of Conservation and Natural 
Resources. Attnets-and-semnes,except seines 25-feet or_tess;shalt bet 
eensed,and-thetreensec-of the seine-or et A permittee shall have only one 


net or seine in use at any time and shall be present and have the teense 
permit in his or her possession when the net or seine is in use or in transit 
provided the presence of the permittee shall not be required when the boat is 
docked, refueling, or at a launch site. 


“(e) All nets and seines, except purse seines, and seines 25 feet or 
less, shall bear a tag showing the name and number of the heensee permittee 


and _any other identification as required by regulation, when the nets or 
seines are in use or on board a boat in the waters of Alabama. A designated 
vessel of 45 feet in length or less, as measured down the centerline, may 
have properly marked nets which are the property of the owner of the desig- 
nated vessel on board the vessel but no fish may be in contact with the nets 
and provided that the vessel is not in motion and is moored or anchored 
when the permittee is not present. An initial designated vessel may be re- 
placed by another vessel owned by the permittee that is no longer than 110 
percent of the original vessel subject in all events to a maximum of 45 feet 
except in certain cases which may be waived by the Director of the Division 
of Marine Resources upon presentation of evidence that a permittee owned 
a vessel longer than 45 feet prior to the passage of this amendatory act. 


All permits issued shall be issued to individual persons only. A 
purse seine license may be issued to a person, firm, or corporation. A non- 
resident, as mentioned in this section, for the purposes of all permits issued, 
is defined to be any person who has not been continuously domiciled in this 
state for more than one continuous year prior to the date of the issuance of 
the license and for the purpose of purse seine licenses, a nonresident is 
defined to be any person, firm, or corporation who has not been domiciled 


in this state for more than one continuous year immediately prior to the date 
of the issuance of the license. 


“(g) All licenses and permits issued pursuant to this section shall 
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expire on September 30 thereafter irrespective of the date of the issuance of 
the same. 


“(h) All nets and seines fished in an illegal manner, or in an illegal 
area, are declared to be a nuisance and may be confiscated, along with the 
entire catch, any boat, motor, er and any other fishing gear in the violator’s 
possession, and all of the items may be held as evidence by any agent of the 
Department of Conservation and Natural Resources. After conviction of 
the person in whose possession the device or items were found or when the 
operator of the device has not been determined after a period of 30 days, the 
device or items shall be forfeited to the Department of Conservation and 
Natural Resources which shall destroy or otherwise dispose of the device or 


items as it shall deem advisable or in lieu of forfeiture, the court may im- 
pose additional fines. 


“(i) All game fish taken by nets or seines under this law shall be 
immediately returned to the waters where they were taken with the least 


possible injury to the fish. Possession of game fish in violation of this para- 
graph will be considered as using a net or seine in an illegal manner. Salt- 
water game fish are defined as follows: Spotted Seatrou noscion 
nebulosus); Red Drum (Sciaenops ocellata);: Tarpon (Megalops atlanticus); 
and those species designated by regulation of the Department of Conserva- 
tion and Natural Resources. The department shall by regulation to the ex- 
tent possible establish a tagging system to regulate importation or sale of 
the above listed species or species added by regulation. 


“€b} (1) In addition tothe any other penalties provided in subseetton 


fayof this section, a violation of this section or any regulation promulgated 
pursuant to this section, shall be a Class B misdemeanor punishable as 
provided by law: provided, however, that there shall be a mandatory mini- 
mum fine of $1.000 for first offenses of utilizing a net or seine without the 
required license or permit hereunder, and any subsequent violation of sub- 
section (a) committed within a three-year period of the date of conviction 
shall be a Class A misdemeanor, punishable by a mandatory minimum fine 
of two thousand dollars ($2,000) and a mandatory minimum imprisonment 
of 10 days. Any person violating this section or any regulation promulgated 
pursuant to this section shall be strictly liable and it shall not be necessary 
to prove any criminal intent for conviction. 


“A 10-point system is also hereby established to provide that in the 
event a person is convicted of the following offenses as set out in (1) - (5) 
below in a manner so as to acquire ten or more points within a three year 
period the department shall automatically and permanently revoke all li- 
censes or permits issued and the licenses, permits, and any decal issued to 
that person shall be surrendered immediately by the licensee or permittee to 
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the Director of the Division of Marine Resources upon conviction. Points 


shall be considered for a period of three years from the date of conviction 
and shall be as follows: 


“(1) Sale, purchase, trade or barter of game fish, 10 points. 
(2) Fishing in closed areas, 5 points. 

(3) Retention of game fish, 5 points. 

“(4) Fishing with improperly marked gear, 4 points. 


“(5) Points for any other offense established or designated by regu- 
lation of the Department of Conservation and Natural Resources, shall be 
as provided in the regulation relating to the prohibitions of this section.” 


Section 3. No person shall do, or attempt to do, any of the follow- 
ing: sell, trade, or barter, or buy, trade for, or barter for, any saltwater 
game fish specified in Section 9-12-113 or by regulation of the Department 
of Conservation and Natural Resources. The first offense of this section 
-shall be a Class B misdemeanor with a mandatory minimum fine of one 
thousand dollars ($1,000). Any subsequent offenses shall be a Class A mis- 
demeanor with a mandatory minimum fine of two thousand dollars ($2,000), 
plus forfeiture of vehicle used in transporting the game fish. Any person 
violating this section or any regulation promulgated pursuant to this section 
shall be strictly liable and it shall not be necessary to prove any criminal 
intent for conviction. 


Section 4. Section 9-12-115, Code of Alabama 1975, as last 
amended, is hereby amended to read as follows: 


“§9-12-115. 


“Each and every person, firm, or corporation holding a whetesate 
seafood dealer’s license issued by the commissioner of conservation and 
natural resources or his or her authorized agent shall under oath make a 
quarterly monthly report to the Director of the Marine Resources Division 

of the department commrsstoner of conservation and natural resources on 
blanks provided for that purpose by sth the director eommtssronerofeon- 
servattor-andnaturatresourees, which report shall show in detail the weight 
in pounds of each species of fish purchased from commercial fishermen 
during the preceding month. The reports required by this section must shall 
be in the hands of the director eommtsstoner-of conservattor-and naturat 
resources by the first tenth day of each month for the immediately previous 


month Janvary-Aprtktrty-and-Cetober ofeaetr-year, and willful failure or 
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refusal to make the report by the required date or upon notification by the 
director eommtsstorer-of conservattor-andtraturatresotrees that streh the 
report has not been received or the filing of a false report shall be deemed a 
violation of this section, and the commissioner of conservation and natural 
resources shall have the discretion to suspend or cancel such the dealer’s 
license until stetrtime-as the provisions of this section are complied with, 
and streh the license shall not be used by any person, firm, or corporation 
until the sarne dealer’s license is restored by satd the commissioner of con- 
servation and natural resources. The commissioner may, by regulation, re- 
quire reports on a more frequent basis for those species managed under a 
quota system, with the same penalty provisions applicable for failure or 
refusal to report. The commissioner may by regulation, require the reports 
to be formatted to comply with gulf-wide trip tickets.” 


Section 5, All saltwater finfish commercially harvested in the State 
of Alabama, except those lawfully taken by purse seine, shall be landed in 
this state and reported through a properly licensed Alabama seafood dealer. 
Other seafood products commercially harvested in this state shall be landed 
in this state, or in lieu thereof any subject person shall comply with any 
reporting procedures established by regulation of the Department of Con- 
servation and Natural Resources. The Commissioner of the Department of 
Conservation and Natural Resources is hereby authorized to promulgate 
regulations which provide for and require reporting procedures for both 
resident and nonresident Alabama commercial fishermen who sell or land 
seafood products other than finfish outside the State of Alabama. Upon 
determination by the Commissioner of the Department of Conservation and 
Natural Resources that any subject person has failed to report as required, 
the commissioner may revoke any relevant commercial seafood license or 
permit he or she deems appropriate. Any person who violates this section or 
any regulation promulgated pursuant to this section, shall be guilty of a 
Class B misdemeanor, and upon conviction, shall be punished as provided 
in Sections 13A-5-7 and 13A-5-12, Code of Alabama 1975. Any person so 
convicted shall be fined not less than one thousand dollars ($1,000). Any 
person violating this section shall be strictly liable and it shall not be neces- 
sary to prove any criminal intent for conviction. 


Section 6. Section 9-12-125, Code of Alabama 1975, as last 
amended, is hereby amended to read as follows: 


“§9-12-125. 


“Any person, firm, or corporation who shattengage engages in the 
selling, brokering, trading, bartering. or processing of any fresh or frozen 


seafood, whether on a consignment basis or otherwise, is a seafood dealer 
and shall purchase a seafood dealer’s license for a fee of two hundred dol- 
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lars ($200) for Alabama residents domiciled for a period of more than one 


continuous year immediately preceding date of issuance and four hundred 
dollars ($400) for nonresidents except for residents of states which charge 
Alabama residents in excess of four hundred dollars ($400) for the activity, 
in which case it shall be the amount the other state charges $425-60+._To 
obtain the license, all entities other than brokers shall have and present 
proof of a business license from the location of the business, a tax identifi- 
cation number, and the appropriate seafood processing health permit. pro= 
videdthowever,that thts This license is not required by nonresident seafood 
dealers buying from or selling to a licensed Alabama seafood dealer or 
licensed commercial fishermen when selling their catch to a licensed Ala- 
bama seafood dealer nor by retattgroeers-or restaurants where the seafood 
is cooked and sold for consumption on or off its premises.-provrded-thow= 
ever-that-restaurants Restaurants s and-retatt grocers shall not purchase 
seafoods from any person, firm, or corporation that i is not licensed to sell 
seafoods in Alabama 
; . If the licensee owns or 
operates more than one place of business, then additional dealer’s licenses 
must be purchased for each separate place of business, providing the loca- 
tion of each. A vehicle used solely for transporting seafoods to or from an 
Alabama seafood dealer is not considered a place of business. A Each ve- 
hicle or-vesset from which seafood is sold to; or purchased from; any per- 
son, firm, or corporation other than an Alabama seafood dealer, is a place 
of business and mst shall be licensed under the-provtstons-of this section, 
andthe-owner The seafood dealer shall purchase a license for each vehicle 
for a fee of one hundred dollars ($100) per license and the operator of the 
vehicle shall have the original license in his or her possession when selling 
or buying seafood from that vehicle ee 


Seafood dealers may purchase seafoods anily fee commercial Ficheutien 
validly licensed in Alabama, Alabama seafood dealers, and any nonresident 
seller whteh who is validly licensed to sell seafoods under the laws of that 
state. It shall be unlawful for any person, firm, or corporation to sell, bro- 
ker, trade, barter, or process seafoods as provided for in this section with- 
out first purchasing a seafood dealer’s license. Any person, firm, or Corpo- 
ration violating any-ofthe-provistons-of this section shall, upon conviction, 
be guilty of a Class € A misdemeanor., with a minimum mandatory fine of 
one thousand dollars ($1,000) for first offenses, two thousand five hundred 
dollars ($2,500) for second offenses within three years of the date of the 
first conviction, and five thousand dollars ($5,000) and a mandatory jail 


sentence of 10 to 30 days for conviction of any subsequent offenses within 
three years of the date of the first conviction.” 


Section 7. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 
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Section 8. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law; provided, however, that Sections 2 and 6 of this act shall be effective 
October 1, 1995. Upon the effective date of this act no additional net or 
seine licenses, pursuant to Section 9-12-113 of the Code of Alabama 1975, 
shall be issued for the fiscal year 1994-95 license year. 


CONFERENCE REPORT 


On motion of Senator Windom, the Senate concurred in and adopted 
the foregoing Report of the Committee on Conference appointed to recon- 
cile the differences of the two Houses on the House amendment to the Bill: 


S. 424. To further provide for the management of Alabama’s 
marine resources; to amend Section 9-12-111, Code of Alabama 1975, re- 
lating to certain lengths of certain seines and nets, so as to further regulate 
the possession thereof, to provide for certain lengths thereof, to further regu- 
late widths of certain trawls, to provide for certain confiscation and forfei- 
ture, and to provide for certain criminal liability; to amend Section 9-12- 
113,-Code of Alabama 1975, relating to certain fishing licenses, so as to 
further provide for certain fees and permits, to regulate the transfer of cer- 
tain net or seine permits, to provide for certain additional requirements to 
be permitted, to restrict the number of permits issued and require certain 
decals or placards, to restrict the number of nets or seines in use at any one 
time, to further regulate and require the presence of the permittee in certain 
conditions, certain possession, and certain net or seine identification, to 
specify to whom certain licenses or permits may be issued and further de- 
fine “nonresident,” to further provide for forfeiture and alternatives thereto, 
to further define possession of game fish, to specify certain saltwater game 
fish and provide for a certain tagging system, to provide penalties for viola- 
tion of certain regulations, to further provide as to certain penalties and as 
to certain criminal liability and to provide for a point system whereby cer- 
tain licenses or permits shall be revoked under certain circumstances; to 
prohibit selling, buying, or trading or bartering in certain saltwater game 
fish and specify penalties and certain criminal liability; to amend Section 9- 
12-115, Code of Alabama 1975, relating to the filing of certain dealer re- 
ports, so as to further provide for and require seafood dealer reporting; to 
provide for certain landing and reporting requirements for certain saltwater 
finfish and seafood products commercially harvested in Alabama, to pro- 
vide for the establishment by regulation of certain reporting procedures, to 
provide for certain revocation procedures, and to specify penalties and cer- 
tain criminal liability; to amend Section 9-12-125, Code of Alabama 1975, 
relating to the seafood dealer’s license, so as to further provide for the re- 
quirements and fees therefor, to further regulate and provide for the licens- 
ing of certain vehicles from which seafood is bought or sold, and to further 
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provide for penalties; and to provide for effective dates. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Clay, Davidson, Dial, Figures, Freeman, Hale, Langford, 
Lindsey, Little, McClain, Mitchell, Myers, Roberts, Smith, Smitherman, 
and Windom -18 


Nays: -0 


And said Bill, SB 424, as thus amended, was again read a third 
time at length and passed. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Adams, Bedford, Clay, Davidson, Dial, Figures, Freeman, Hale, Langford, 
Lindsey, Little, McClain, Mitchell, Myers, Roberts, Smith, Smitherman, 
and Windom -18 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 665, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Denton, Dixon, 
Figures, Freeman, Ghee, Hale, Lindsey, Lipscomb, Little, McClain, Mitch- 
ell, Mitchem, Poole, Roberts, Smith, Steele, Waggoner, and Windom -25 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 665. —__ Relating to Lauderdale County; to amend the title and 


Section 7 of Act No. 86-411, H. 772 of the 1986 Regular Session (Acts 
1986, p. 599), relating to allocation and distribution of the lodging tax; to 
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provide further for the allocation and distribution of the lodging tax; and to 
establish a tourism board. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Biddle, Butler, Clay, Denton, Dixon, Escott- 
Russell, Figures, Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Smith, Steele, and Wag- 
goner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 673, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Clay, Denton, Dial, 
Dixon, Figures, Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, Little, 
McClain, Myers, Poole, Roberts, Sanders, Steele, and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 673. —__ Relating to Lauderdale County; providing authority for 
acounty personnel system adopted by the Lauderdale County Commission; 
and providing for the authority of the county to implement policies and 
procedures for the county, county employees, and employees of elected of- 
ficials. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Escott-Russell, Ghee, Hill, Lindsey, Lipscomb, Little, 
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Myers, Poole, Sanders, Smith, Smitherman, Steele, and Waggoner = -25 
Nays: -0 
BUDGET ISOLATION RESOLUTION 

Senator Mitchell, B..R., HB 697, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Biddle, Butler, Clay, Davidson, Dial, Escott- 
Russell, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitch- 
ell, Mitchem, Myers, Roberts, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 697. Relating to Etowah County; to provide for the estab- 
lishment of the “Etowah County Library Committee”; to provide that the 
committee would have authority to disburse funds received from a sales 
tax; to provide for the membership of the committee; to provide for ap- 
pointments of members and filling of vacancies; to provide for the terms of 
the members; to provide for compensation; and to provide for staff and 
compensation of the staff of the committee. 


was read a third time at length and passed. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Denton, Dial, 
Dixon, Figures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Poole, Sanders, Smith, Smitherman, Waggoner, and Windom = -25 
Nays: -0 

BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 608, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Lipscomb, Little, 
Mitchell, Mitchem, Myers, Sanders, Smith, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 608. Relating to Pike County, providing that the judge of 
probate shall not receive compensation for publishing a list of qualified 
electors. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Barron, Bedford, Biddle, Clay, Dial, Escott-Russell, 
Figures, Freeman, Hill, Langford, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.LR., SB 609, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Escott-Russell, Figures, Freeman, Ghee, Hale, Lipscomb, 
Little, Mitchell, Poole, Roberts, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 609. Relating to Pike County; to increase the recording fees 
charged by the judge of probate. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Davidson, Denton, Dial, 
Figures, Freeman, Ghee, Hale, Hill, Lipscomb, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom — -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B..R., SB 610, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Barron, Biddle, Butler, Clay, Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, Ghee, Hale, Hill, Langford, Lindsey, Little, Mitchell, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, and Steele -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 610. Relating to Pike County; to assess an additional fee on 
civil and criminal cases in the county. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Butler, Davidson, Den- 
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ton, Dial, Dixon, Freeman, Hale, Hill, Langford, Mitchell, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smitherman, Steele, Waggoner, and Windom-25 


Nays: -0 
FURTHER CONSIDERATION OF HB 202 


On motion of Senator Bedford, the Rules were suspended and the 
Senate proceeded to further consideration of the Bill, HB 202. The question 
was on the Dial amendment No. 2. 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 


Senators: 
Adams, Bailey, Bedford, Biddle, Clay, Davidson, Dial, Dixon, Figures, Ghee, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -24 
Nays: -0 

Senator Figures offered the following amendment to the Bill, HB 
202, as amended, to-wit: 

AMENDMENT TO HB 202, AS AMENDED 
On page I, line 24, after “authorities” insert: 
“and certain other personnel” 


On page 3, line 6, after “and employees;” insert: 


“contract employees with ten or more years of service to the same 
state agency;” 


Which was adopted. 


Yeas 24 Nays 0 


Yeas: 

Senators: 

Adams, Bailey, Bedford, Biddle, Clay, Davidson, Dial, Dixon, Figures, Ghee, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -24 


Nays: -0 
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Senator Dial offered the following amendment No. 3 to the Bill, 
HB 202, as amended, to-wit: 


AMENDMENT NO. 3 TO HB 202, AS AMENDED 


Amend HB 202, as amended, page 3, immediately following line 9, 
by inserting a new section 3 to read as follows: 


“Section 3. Nothing in this act shall be construed to impede or 
interrupt the necessary functions of state government as determined by the 
Governor.” 

Further amend by renumbering remaining section accordingly. 


On motion of Senator Bedford, said amendment was laid on the 
table. 


Yeas 13 Nays 12 


Yeas: 

Senators: 

Bailey, Bedford, Clay, Dixon, Figures, Ghee, Langford, Lindsey, McClain, 
Mitchell, Smitherman, Steele, and Windom -13 
Nays: 

Senators: 

Adams, Amari, Armistead, Biddle, Davidson, Dial, Hale, Hill, Little, My- 
ers, Roberts, and Waggoner -12 


Senator Smitherman offered the following amendment to the Bill, 
HB 202, as amended, to-wit: 


AMENDMENT TO HB 202, AS AMENDED 


On page 3, line 7, after the words “State Docks;”, add the follow- 
ing: 

“one unclassified employee of the Alabama Educational Television 
Commission;” 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Bedford, Biddle, Clay, Denton, Dial, Figures, 
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Hale, Hill, Langford, Lindsey, Little, McClain, Mitchell, Myers, Poole, 
Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -24 
Nays: -0 


Senator Dial offered the following amendment No. 4 to the Bill, 
HB 202, as amended, to-wit: 


AMENDMENT NO. 4 TO HB 202, AS AMENDED 


On page 2, line 24, insert the following language: 


“(c) Notwithstanding the foregoing, before any termination of an 
individual under this section shall occur, the funds provided to individual 
legislators, including all expenses except those funds mandated by the Con- 
stitution of Alabama of 1901, shall be suspended, and the saving incurred 
shall be distributed to the General Fund of the State of Alabama. This sus- 
pension shall remain in effect until proration has ended.” 


On page 3, line 1, delete the language “(c)” and insert in lieu thereof: 


“€ey (d)” 


Senator Dial then offered the following substitute amendment for 
the amendment No. 4 to the Bill, HB 202, as amended, to-wit: 


SUBSTITUTE AMENDMENT FOR AMENDMENT NO. 4 
TO HB 202, AS AMENDED 


On page 2, line 24, insert the following language: 


“(c) Whenever the Governor declares proration, the funds provided 
to individual legislators, including all expenses except those funds man- 
dated by the Constitution of Alabama of 1901, shall be suspended, and the 
saving incurred shall be distributed to the General Fund of the State of 


Alabama. This suspension shall remain in effect until proration has 
ended.” 


On page 3, line 1, delete the language “(c)” and insert in lieu thereof: 


“fey (d)” 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. McDaniel, Hawkins, Newton (D), Hill, Clark (J), Starkey, and 
White: 


H. 824. Toamend Sections 23-2-141, 23-2-142, 23-2-143, 23- 
2-144, 23-2-145, 23-2-146, 23-2-147, 23-2-148, 23-2-149, 23-2-150, 23- 
2-151, 23-2-152, 23-2-155, 23-2-156, 23-2-160, and 23-2-161, Code of 
Alabama 1975, which sections relate to the construction, operation, and 
maintenance of toll road, bridge, and tunnel projects by the Alabama Toll 
Road, Bridge, and Tunnel Authority; to further provide for the creation of 
the authority as a public corporation; to further provide that the bonds is- 
sued by the authority may be payable from the state’s share of the supple- 
mental excise tax on gasoline that is distributed to the state pursuant to the 
provisions of Section 40-17-74.1, Code of Alabama 1975; to provide that 
all contracts for the construction of projects undertaken by the authority 
shall be let by competitive bid; to provide that the Department of Transpor- 
tation shall have certain powers to act on behalf of the authority; to further 
provide with respect to bonds and contracts of the authority and to em- 
power the authority to make and enforce all reasonable rules and regula- 
tions; to provide that all bonds and other obligations of the authority shall 
be exempt from all laws respecting usury and to provide that no public 
hearing or consent by any department or agency of the state shall be prereq- 
uisite to the issuance of bonds by the authority; to appropriate to the au- 
thority all tolls collected by the authority and to authorize the authority to 
pledge that appropriation and the share of the state’s supplemental excise 
tax on gasoline as security for the payment of the bonds issued by the au- 
thority; to provide that neither the activities of the authority nor the levy, 
setting, or collection of tolls shall be subject to supervision by the Public 
Service Commission or any other commission or agency of the state; and to 
create a special enterprise fund in the State Treasury into which all tolls and 
other revenues of the authority shall be deposited and to provide further 
with respect to the fund. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 824 - to the Committee on Economic Expansion and Trade 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolution, your signature thereto is requested. 


HJR 286. CREATING THE ELMORE COUNTY 2000 COM- 
MISSION. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going House Joint Resolution, the title of which is set out in the foregoing 
Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 679. = To authorize and adopt a voluntary public-private non- 
profit partnership or trust agreement proposed by The Citizenship Trust; to 
enhance and expand citizenship education of young people; and to provide 
for the purposes, member parties, organization, structure, incorporation, 
non-profit status, powers, tax exemption from state and local taxes. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
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after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 260. Relating to trusts, providing further for the powers of 
trustees of express trusts created by trust instrument, without court autho- 
rization, in the absence of contrary provisions of the trust instrument; pro- 
viding for the termination of certain small trusts by action of the trustee 
where the trustee determines that continued administration of the trust would 
be too costly; providing for certain discretionary actions that a trustee who 
is also a beneficiary of an express trust may not take in the absence of a 
specific authorization in the trust instrument; providing that if two or more 
persons are appointed co-trustees, acts in connection with the administra- 
tion of the trust requires the concurrence of all co-trustees except in certain 
specified instances and except where the trust instrument otherwise pro- 
vides; providing for the payment out of the trust estate of the expenses of 
the trustee in defending or prosecuting proceedings in good faith; providing 
that the provisions of the act shall apply to all trusts whether created before 
or after the effective date of the act but only as to decisions or actions 
occurring after the effective date of the act, and providing for the affirma- 
tive election by certain parties in interest to render certain provisions of the 
act inapplicable to trusts created before the effective date of the act; provid- 
ing for the repeal of all laws or parts of laws in conflict with the act; provid- 
ing that the provisions of the act are severable; and providing for an effec- 
tive date. 


Also: 


S. 314. To amend Section 11-49-80, Code of Alabama 1975, 
to provide that the annexation of unincorporated territory into a municipal- 
ity, after the effective date of this act, shall result in the municipality assum- 
ing responsibility to control, manage, supervise, regulate, repair, maintain, 
and improve all public streets or parts thereof lying within the territory 
annexed, under certain conditions; to provide that nothing contained within 
the bill shall require a municipality to assume responsibility to control, 
manage, supervise, regulate, repair, maintain, or improve any street or part 
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thereof located within the territory annexed which was not being controlled, 
managed, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 275. | Toamend Sections 25-4-4, 25-4-16, 25-4-54, 25-4-78, 
25-4-95, 25-4-120, 25-4-133, and 25-4-134, Code of Alabama 1975, to 
provide further for the fiscal year, the definition of wages, penalties on 
certain delinquent employers, disqualifications for unemployment compen- 
sation benefits, filing for judicial review of decisions by boards of appeal, 
offsets to recover overpayment, penalties on employers delinquent in filing 
certain reports, and limitations on certain actions and to provide for certain 
retroactive effect. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 662. —_ Relating to Marion County; to amend Section 2 of Act 
No. 80-128, H. 603, 1980 Regular Session (Acts 1980, p. 191), to provide 
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for the sale or disposal of property under the control of the county commis- 
sion to a municipal or other governmental entity in the county without the 
necessity of public auction or sealed bids. 


Also: 


H. 665. —_ Relating to Lauderdale County; to amend the title and 
Section 7 of Act No. 86-411, H. 772 of the 1986 Regular Session (Acts 
1986, p. 599), relating to allocation and distribution of the lodging tax; to 
provide further for the allocation and distribution of the lodging tax; and to 
establish a tourism board. 


Also: 


H. 673. —_ Relating to Lauderdale County; providing authority for 
acounty personnel system adopted by the Lauderdale County Commission; 
and providing for the authority of the county to implement policies and 
procedures for the county, county employees, and employees of elected of- 
ficials. 


Also: 


H. 697. —_ Relating to Etowah County; to provide for the estab- 
lishment of the “Etowah County Library Committee”; to provide that the 
committee would have authority to disburse funds received from a sales 
tax; to provide for the membership of the committee; to provide for ap- 
pointments of members and filling of vacancies; to provide for the terms of 
the members; to provide for compensation; and to provide for staff and 
compensation of the staff of the committee. 


Also: 


H. 839. —_ Relating to Autauga County; to levy and collect an eight 
mill countywide ad valorem tax and a one cent countywide sales tax for 
education, improvement of unpaved roads, courthouse complex facilities, 
volunteer fire departments, and for Prattville, Autaugaville, and Billingsley. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 
The Presiding Officer of the Senate, in the presence of the Senate, 


after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
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had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 260. Relating to trusts, providing further for the powers of 
trustees of express trusts created by trust instrument, without court autho- 
rization, in the absence of contrary provisions of the trust instrument; pro- 
viding for the termination of certain small trusts by action of the trustee 
where the trustee determines that continued administration of the trust would 
be too costly; providing for certain discretionary actions that a trustee who 
is also a beneficiary of an express trust may not take in the absence of a 
specific authorization in the trust instrument; providing that if two or more 
persons are appointed co-trustees, acts in connection with the administra- 
tion of the trust requires the concurrence of all co-trustees except in certain 
specified instances and except where the trust instrument otherwise pro- 
vides; providing for the payment out of the trust estate of the expenses of 
the trustee in defending or prosecuting proceedings in good faith; providing 
that the provisions of the act shall apply to all trusts whether created before 
or after the effective date of the act but only as to decisions or actions 
occurring after the effective date of the act, and providing for the affirma- 
tive election by certain parties in interest to render certain provisions of the 
act inapplicable to trusts created before the effective date of the act; provid- 
ing for the repeal of all laws or parts of laws in conflict with the act; provid- 
ing that the provisions of the act are severable; and providing for an effec- 
tive date. 


Also: 


S. 314. To amend Section 11-49-80, Code of Alabama 1975, 
to provide that the annexation of unincorporated territory into a municipal- 
ity, after the effective date of this act, shall result in the municipality assum- 
ing responsibility to control, manage, supervise, regulate, repair, maintain, 
and improve all public streets or parts thereof lying within the territory 
annexed, under certain conditions; to provide that nothing contained within 
the bill shall require a municipality to assume responsibility to control, 
manage, supervise, regulate, repair, maintain, or improve any street or part 
thereof located within the territory annexed which was not being controlled, 
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managed, supervised, regulated, repaired, maintained, and improved by the 
county prior to the effective date of the annexation, with certain exceptions; 
to provide that the responsibility for the control, management, supervision, 
regulation, repair, maintenance, or improvement of public streets or parts 
thereof lying within the corporate limits of an incorporated municipality on 
the effective date of this act shall remain the responsibility of the entity 
responsible for such public streets or parts thereof on the effective date of 
this act; and to authorize a county and municipality to enter into a mutual 
agreement providing for an alternative arrangement for the control, man- 
agement, supervision, regulation, repair, maintenance, or improvement of 
public streets or parts thereof lying within the corporate limits of an incor- 
porated municipality. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing report from 
the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 275. To amend Sections 25-4-4, 25-4-16, 25-4-54, 25-4-78, 
25-4-95, 25-4-120, 25-4-133, and 25-4-134, Code of Alabama 1975, to 
provide further for the fiscal year, the definition of wages, penalties on 
certain delinquent employers, disqualifications for unemployment compen- 
sation benefits, filing for judicial review of decisions by boards of appeal, 
offsets to recover overpayment, penalties on employers delinquent in filing 
certain reports, and limitations on certain actions and to provide for certain 
retroactive effect. 


PAT LINDSEY, 
Chairperson. 
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SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


FURTHER CONSIDERATION OF HB 202 


The Senate proceeded to further consideration of the Bill, HB 202, 
as amended. The question was on the Dial substitute amendment for the 
Dial amendment No. 4. 


And said substitute amendment was adopted. 


Yeas 26 Nays |] 
Abstaining | 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Little, McClain, Mitch- 
ell, Myers, Poole, Roberts, Smith, Smitherman, Waggoner, and Win- 


dom -26 
Nay: Senator Lindsey - | 
Abstaining: Senator Sanders - 1 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Haney, Papucci, Hooper, Allen, Gaines, Thomas (D), Hill, Jor- 
gensen, Knight (A), Curry, Petelos, Sanderford, Townsend, McKee, 
Page, Carns, Sanderson, Hawkins, Hogan, Black (M), Dukes, 
Spratt, Morrison, Murphree, Smith, Galliher, Hall (L), Vance, Clark 
(J), Graham, Gipson, Morrow, Robinson, Ford, Johnson (E), Hall 
(A), Newton (D), Dean, Carter, Flowers, Turner, Newton (C), Reed, 
Layson, Collins, Hamilton, Parker (T), Johnson (R), Carothers, 
Millican, Baker, Seibenhener, Moore, Box, Sims, Willis, Laird, 
Guin, Holmes, Jackson, McMillan, Gaston, Pringle, Crigler, Clark 
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(W), Fuller, Starkey, Wren, Hammett, Penry, and Morton: 

H. 600. = Providing further for the office of the Attorney General 
by amending Sections 36-15-1, 36-15-4.2, 36-15-5.1, 36-15-6, 36-15-10, 
36-15-10.1, 36-15-11.1, 36-15-21, and 36-15-60 of the Code of Alabama 
1975, relating to the duties, personnel, and certain funds of the office; pro- 
viding for certain merit system positions in the office and repealing Sec- 
tions 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15-11, 36-15-18, and 36-15- 
20 of the Code of Alabama 1975. 
And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 

HB 600 - to the Committee on Governmental Affairs 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Rep. Melton: 


H. 611. To provide for the Alabama Mental Health Consum- 
ers’ Rights Act. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 


ing Committee, as follows: 


HB 611 - to the Committee on Health and Human Resources 
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MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Buskey (With Notice and Proof): 


H. 767. — Relating to Mobile County; to amend Act No. 86-545, 
S. 655, 1986 Regular Session, as amended, which creates a county racing 
commission; to provide further for wagering on broadcasts. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 767, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 767 - to the Committee on Tourism and Marketing 
FURTHER CONSIDERATION OF HB 202 


The Senate proceeded to further consideration of the Bill, HB 202, 
as amended. The question was on the Dial amendment No. 4, as amended 
by the substitute amendment. 


On motion of Senator Bedford, said amendment, as amended, was 
laid on the table. 


Senator Little offered the following amendment to the Bill, HB 202, 
as amended, to-wit: 
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AMENDMENT TO HB 202, AS AMENDED 
On page 1, line 24, after “authorities” insert: 
“and certain other personnel” 
On page 3, line 5, after the language “Judicial System;” insert: 


“personnel, officers, and employees of the Executive Branch of 
Government;” 


Senator Bedford moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 13 Nays 14 


Yeas: 

Senators: 

Bailey, Bedford, Biddle, Figures, Freeman, Ghee, Langford, Lindsey, Mitch- 
ell, Sanders, Smitherman, Steele, and Windom -13 
Nays: 

Senators: 

Adams, Amari, Armistead, Barron, Davidson, Denton, Dial, Hale, Hill, 
Little, Myers, Roberts, Smith, and Waggoner -14 


And said amendment was then adopted. 


Yeas 18 Nays 12 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Clay, Davidson, Denton, Dial, Dixon, 
Hale, Hill, Little, McClain, Myers, Roberts, Smith, Steele, and Wag- 


goner -18 
Nays: 

Senators: 

Bailey, Bedford, Biddle, Figures, Freeman, Ghee, Langford, Lindsey, Mitch- 
ell, Sanders, Smitherman, and Windom -12 


And said Bill, HB 202, as amended, was read a third time at length 
and passed. 


Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dixon, Figures, Freeman, Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Roberts, Sand- 
ers, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolutions and returns same herewith to the Senate: 


SJR 118. RECOGNIZING MOBILE, ALABAMA, AS AN 
“ALL AMERICA CITY.” 


Also: 


SJR 119. COMMENDING DR. ANNA VACCA OF VESTAVIA 
HILLS, ALABAMA. 


GREG PAPPAS, 
Clerk. 


RESOLUTION 


Senators Butler, Hale, Freeman, and Barron requested and received 
permission to suspend the Rules in order to offer the following Senate Joint 
Resolution, to-wit: 


SJR 120. URGING THE GOVERNOR AND ALABAMA 
DEPARTMENT OF ECONOMIC AND COMMUNITY AFFAIRS TO 
REEVALUATE, RESCIND, OR AMEND POLICIES ON VOLUNTEER 
ASSISTANCE TO TORNADO VICTIMS IN NORTH ALABAMA. 


WHEREAS, devastating tornadoes hit Limestone and Madison 
Counties on May 18, 1995; and 


WHEREAS, loss of life and extensive property damage occurred 
as a result of those tornadoes; and 


WHEREAS, dozens of families were literally wiped out financially 
when their homes were destroyed; and 
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WHEREAS, many local, state, and federal officials and volunteers 
from volunteer fire departments, rescue squads, the Red Cross, churches, 
and many other humanitarians responded; and 


WHEREAS, many volunteers responded to help rebuild homes 
without compensation; and 


WHEREAS, bureaucratic red tape is strangling efforts to help some 
families get on with their life, particularly policies of the Alabama 
Department of Economic and Community Affairs (ADECA), that require 
workers’ compensation insurance if more than four volunteers are on a 
project; and 


WHEREAS, other ADECA policies are also hampering the use of 
grant monies to help these tornado victims; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we urge Governor Fob 
James and ADECA officials to reevaluate, rescind, or amend department 
policies and provide additional assistance to these tornado victims so that 
these devastated families can bring closure to this tragedy. 


RESOLVED FURTHER, That copies of this resolution be sent to 
Governor Fob James and the Directors of ADECA and Emergency Man- 
agement so that they will know of the urgency and importance of our re- 
quest. 


On motion of Senator Butler, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 


Senator Smith requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 603. 


Senator Smith, B.IL.R, HB 603, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Freeman, Hale, Langford, Lindsey, Lipscomb, McClain, 
Mitchell, Mitchem, Myers, Roberts, Smith, Smitherman, Waggoner, and 
Windom -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 603. To propose an amendment to the Constitution of Ala- 
bama of 1901, for Etowah County, providing further for license taxes on 
certain real estate operations and transactions. 


was read a third time at length as required by the Constitution and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dixon, Escott-Russell, Figures, Ghee, Hale, Langford, Little, McClain, 
Mitchell, Mitchem, Myers, Roberts, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Report of the Com- 
mittee on Conference on the disagreement of the two Houses on the Senate 
amendment to the Bill: 


H. 233. To provide for a FY 1994-95 supplemental General 
Fund appropriation in the amount of $9,565,000 to various state agencies; 
to reduce the FY 1994-95 General Fund appropriation to various state agen- 
cies by $2,350,433; to remove an earmarking of $300,000 for Department 
of Corrections; to provide for a supplemental appropriation to the Department 
of Corrections for $4,500,000 from Corrections’ Miscellaneous Revenues; 
to provide specification for the Department of Aeronautics appropriations; 
to provide a supplemental appropriation in the amount of $15,000 from the 
Social Work Examiners Fund to the Board of Social Work Examiners; to 
provide a supplemental appropriation of $60,000 from the Veterinary Medi- 
cal Examiners Fund to the Board of Veterinary Medical Examiners; to pro- 
vide a supplemental appropriation to the Alabama Department of Trans- 
portation in the amount of $21,604,827 from the Public Road and Bridge 
Fund; to provide for a supplemental appropriation to the Department of 
Public Safety in the amount of $1,500,000 from Public Road and Bridge 
Fund and in the amount of $400,000 from the Automated Fingerprint Iden- 
tification System Fund for the fiscal year ending September 30, 1995; to 
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provide a supplemental appropriation to the Tennessee Valley Exhibit Com- 
mission in the amount of $110,000 from the TVA Exhibit Commission Fund; 
to provide a supplemental appropriation to the Home Builders Licensure 
Board from the Home Builders Recovery Fund in the amount of $300,000; 
to reduce the FY 1993-94 Capital Outlay General Fund appropriation to 
the Farmers’ Market Authority by $424,362; to reduce the FY 1993-94 
Capital Outlay General Fund appropriation to the Alabama Indian Affairs 
Commission by $150,000; to reduce the FY 1992-93 Capital Outlay Gen- 
eral Fund appropriation to the Farmers’ Market Authority by $85,205; to 
amend Act 94-486, specifically deleting the Unified Judicial System condi- 
tional appropriation language; to amend Act 94-486, specifically the ap- 
propriation for the Alabama Agriculture Museum Board to clarify the pur- 
poses for which the appropriation was made; to provide a supplemental 
appropriation to the Alabama Board of Athletic Trainers from the Athletic 
Trainers Fund in the amount of $35,000; to remove the requirement of a 
$2,000,000 transfer from the Alcoholic Beverage Control Board to the 
Department of Public Safety; to provide a supplemental appropriation to 
the Alabama Historical Commission from the Alabama State Historical 
Preservation Fund in the amount of $250,000; to provide for a conditional 
appropriation of an amount up to $300,000 to the Department of Transpor- 
tation from the State General Fund for the fiscal year ending September 30, 
1995; to amend Act 94-486, specifically the Public Service Commission, 
under Administrative Services Program by increasing the transfer to the 
State General Fund, increasing the appropriation to the Administrative Ser- 
vices Program and increasing the appropriation from the Public Service 
Commission Fund to the Public Service Commission; to provide for a first 
priority conditional appropriation of $2,500,000 to the Department of Hu- 
man Resources from the State General Fund for the fiscal year ending Sep- 
tember 30, 1995; to amend Act 94-486, specifically amending the condi- 
tional appropriation language under the Department of Human Resources; 
to provide for restrictions on inter-agency transfers, of any type, of any of 
the funds appropriated under the provisions of this act; and to provide for 
an effective date. 


said Conference Report being in words and figures as follows: 
REPORT OF CONFERENCE COMMITTEE ON HB 233 
We, the Committee on Conference, appointed to reconcile the dif- 
ferences of the two houses concerning HB 233, have met, in conference and 
have agreed to accept the attached substitute which is made a part of this 


report as is fully set out herein. 


Respectfully submitted, 
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BILL FULLER, 
JOHNNY CURRY, 


Conferees on the part of the House. 


LOWELL BARRON, 
HANK SANDERS, 
DEWAYNE FREEMAN, 


Conferees on the part of the Senate. 
CONFERENCE COMMITTEE SUBSTITUTE FOR HB 233 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for a FY 1994-95 supplemental General Fund appro- 
priation in the amount of $13,750,000 to various state agencies; to reduce 
the FY 1994-95 General Fund appropriation to various state agencies by 
$2,817,433; to remove an earmarking of $300,000 for Department of Cor- 
rections; to provide for a supplemental appropriation to the Department of 
Corrections for $4,500,000 from Corrections’ Miscellaneous Revenues; to 
provide specification for the Department of Aeronautics appropriations; to 
provide a supplemental appropriation in the amount of $15,000 from the 
Social Work Examiners Fund to the Board of Social Work Examiners; to 
provide a supplemental appropriation of $60,000 from the Veterinary Medi- 
cal Examiners Fund to the Board of Veterinary Medical Examiners; to pro- 
vide a supplemental appropriation to the Alabama Department of Trans- 
portation in the amount of $21,604,827 from the Public Road and Bridge 
Fund; to provide for a supplemental appropriation to the Department of 
Public Safety in the amount of $1,500,000 from Public Road and Bridge 
Fund and in the amount of $400,000 from the Automated Fingerprint Iden- 
tification System Fund for the fiscal year ending September 30, 1995; to 
provide a supplemental appropriation to the Tennessee Valley Exhibit Com- 
mission in the amount of $110,000 from the TVA Exhibit Commission Fund; 
to provide a supplemental appropriation to the Home Builders Licensure 
Board from the Home Builders Recovery Fund in the amount of $300,000; 
to reduce the FY 1993-94 Capital Outlay General Fund appropriation to 
the Farmers’ Market Authority by $224,362; to reduce the FY 1993-94 
Capital Outlay General Fund appropriation to the Alabama Indian Affairs 
Commission by $150,000; to reduce the FY 1992-93 Capital Outlay Gen- 
eral Fund appropriation to the Farmers’ Market Authority by $85,205; to 
amend Act 94-486, specifically the Unified Judicial System conditional 
appropriation language by reducing the amount of the conditional appro- 
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priation; to provide a supplemental appropriation to the District Attorneys 
in the amount of $25,000 from the State General Fund; to provide a supple- 
mental appropriation to the Alabama Board of Athletic Trainers from the 
Athletic Trainers Fund in the amount of $35,000; to remove the require- 
ment of a $2,000,000 transfer from the Alcoholic Beverage Control Board 
to the Department of Public Safety; to provide a supplemental appropria- 
tion from the Farmers’ Market Authority Fund to the Farmers’ Market 
Authority in the amount of $50,000; to amend Act 94-486, specifically the 
Public Service Commission, under Administrative Services Program by 
increasing the transfer to the State General Fund; to provide a supplemental 
appropriation in the amount of $630,000 from the Public Service Commis- 
sion Fund to the Public Service Commission; to appropriate the sum of 
$150,000 from the Multiple Needs Children Fund to the Alabama Children’s 
Services Facilitation Team; to amend Act 94-486, specifically the appro- 
priation for the Alabama Agriculture Museum Board clarifying the pur- 
poses for which the appropriation was made; to provide for restrictions on 
inter-agency transfers, of any type, of any of the funds appropriated under 
the provisions of this act; and to provide for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated to the following agencies the 
following amounts from the State General Fund for the fiscal year ending 
September 30, 1995: 


Department of Corrections 00.0.0... eee 5,000,000 
Attorney General .........ccccsecessestseetecereeeees 1,200,000 
Ethics COMMISSION ........ ce eeseeeeeeeseeeeeneeeeeenes 250,000 
Department of Agriculture and 

IMGUSUHi€S oes <aecis. cncnccervaasssseectisiseagdonteeetessions 1,100,000 


$1,000,000 to be used for the Boll Weevil 
Eradication Program and $100,000 to be 

used for the Poultry Diagnostic Laboratory 

Unified Judicial System oc eeeeeeeee 1,750,000 
Department of Youth Services ..............06 2,000,000 
To be used to continue the funding of 

Juvenile Probation Officers subsidy program. 
Department of Human Resources............... 2,450,000 


Section 2. The appropriations made in Act No. 94-486 passed in 
the 1994 Regular Session to the following agencies from the State General 
Fund are hereby reduced by the following amounts for the fiscal year end- 
ing September 30, 1995: 
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Forestry COMMISSION ...........::::ceeceeseeeeeeeeeeeees 200,000 
Department of Transportation ............cc 643,959 
Alabama Development Office ............ cee 500,000 
Department of Conservation............c:ceseeeees 300,000 
Department of Finance ...........cceeeeseeseeeeeees 200,000 
Farmers’ Market Authority-Capital Outlay .. 136,646 
Agriculture and Industries .0.........ceeeeeseeeees 148,500 
Veterans Affairs .........ccccccccescccesecesseeseseeeeseceeees 72,287 
Commission on Aging ........ccccseeeeeeseteeeerenees 70,000 
Military Department 0.0.0.0... eeeeeeeeeeenereeeeeees 41,500 
Emergency Management Agency ..............2: 30,000 
Registration of Voters .........ceeeeeeneeneeteeeeees 100,000 
Election of Voters .........:.ccseeesseceeereteeeseeeees 100,000 
Fair Trial Tax Transfer 0.0.0.0... cccccceeeseesseeeees 274,541 


Section 3. The appropriation made in Act No. 94-486 passed in 
the 1994 Regular Session to the Department of Corrections, Institutional 
Services Corrections Program in the amount of $300,000 is no longer man- 
dated to be expended for boot camp expenditures. 


Section 4. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated $4,500,000 to the Department 
of Corrections from Corrections’ Miscellaneous Revenues for the fiscal 
year ending September 30, 1995. 


Section 5. The appropriation made in Act No. 94-486 passed in 
the 1994 Regular Session to the Department of Aeronautics, Airport Im- 
provement Program is hereby Estimated and can be used only as grants 
awarded by the Alabama Aeronautics Commission for the general promo- 
tion, advancement, education and safety of aeronautics and for the improve- 
ment of airports or other aeronautics facilities in the state of Alabama. 


Section 6. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated from the Social Work Examin- 
ers Fund to the Board of Social Work Examiners the sum of $15,000 for the 
fiscal year ending September 30, 1995. 


Section 7. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated from the Veterinarian Medical 
Examiners Fund to the Board of Veterinary Medical Examiners the sum of 
$60,000 for the fiscal year ending September 30, 1995. 


Section 8. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated to the Alabama Department of 
Transportation the sum of $21,604,827 from the Public Road and Bridge 
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Fund, $20,104,827 of which is to be used for Federal Aid Matching and 
$1,500,000 to be used for transfer to the Department of Public Safety for 
Traffic Law Enforcement for the fiscal year ending September 30, 1995. 


Section 9. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated to the Department of Public 
Safety the amount of $1,500,000 as a transfer from the Public Road and 
Bridge Fund and the amount of $400,000 from the Automated Fingerprint 
Identification System Fund for the fiscal year ending September 30, 1995. 


Section 10. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated $110,000 to the Tennessee 
Valley Exhibit Commission from the Tennessee Valley Exhibit Commission 
Fund for the fiscal year ending September 30, 1995. 


Section 11. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated $300,000 to the Home Build- 
ers Licensure Board from the Home Builders Recovery Fund for the fiscal 
year ending September 30, 1995. 


Section 12. The appropriation made in Act No. 93-771 passed in 
the 1993 Regular Session to the Farmers’ Market Authority for Capital 
Outlay from the State General Fund is hereby reduced by the sum of $224,362 
for the fiscal year ending September 30, 1995. 


Section 13. The appropriation made in Act No. 93-771 passed in 
the 1993 Regular Session to the Alabama Indian Affairs Commission from 
the State General Fund is hereby reduced by the sum of $150,000 for the 
fiscal year ending September 30, 1995. 


Section 14. The appropriation made in Act No. 92-621 passed in 
the 1992 Regular Session to the Farmers’ Market Authority for Capital 
Outlay from the State General Fund is hereby reduced by the sum of $85,205 
for the fiscal year ending September 30, 1995. 


Section 15. In addition to all appropriations made heretofore or 
hereafter, there is hereby appropriated the sum of $50,000 from the Farm- 
ers’ Market Authority Fund to the Farmers’ Market Authority for the fiscal 
year ending September 30, 1995. 


Section 16. The conditional appropriation language relating to court 
costs made in Act 94-486 passed in the Regular Session of 1994 to the 
Unified Judicial System from the State General Fund is hereby amended as 
follows: 
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“Of the above appropriation for the Court Operations Program, 
$750,000 shall be conditioned upon deposits to the State General Fund 
from court costs and fines equaling or exceeding $40,500,000 for the 1994- 
95 fiscal year. The conditional appropriation of $750,000 may be released 
on a quarterly basis if the Director of Finance certifies each quarter that 
deposits to the State General Fund from court costs and fines are being 
deposited at the rate necessary to reach $40,500,000 by September 30, 
1995. During any quarter the Director of Finance may, in addition to cer- 
tifying and releasing funds for that quarter, certify and release funds for any 
previous quarter for which he did not certify and release funds.” 


Section 17. In addition to all appropriations heretofore or hereaf- 
ter made, there is hereby appropriated $25,000 to the District Attorneys 
from the State General Fund for use in the District Attorney’s Office in the 
33rd Circuit. 


Section 18. In addition to all other appropriations heretofore or 
hereafter made, there is hereby appropriated $35,000 to the Alabama Board 
of Athletic Trainers from the Athletic Trainers Fund for the fiscal year 
ending September 30, 1995. 


Section 19. The transfer of $2,000,000 from the Alcoholic Bever- 
age Control Board to the Department of Public Safety made in Act No. 94- 
486 passed in the 1994 Regular Session is no longer mandated to be trans- 
ferred. Furthermore, the appropriation to the Department of Public Safety 
from the ABC transfer is reduced $2,000,000. 


Section 20. The appropriation and transfer language made in Act 
No. 94-486 passed in the 1994 Regular Session to the Public Service Com- 
mission under the “Administrative Services Program” is hereby amended to 
read as follows: 


“The above appropriation includes a transfer to the State General 
Fund of $2,130,000.” 


Section 21. In addition to all other appropriations heretofore or 
hereafter made, there is also appropriated to the Public Service Commis- 
sion the sum of $630,000 from the Public Service Commission Fund for the 
fiscal year ending September 30, 1995. 


Section 22. There is hereby appropriated from the Multiple Needs 
Children Fund to the Alabama Children’s Services Facilitation Team the 
sum of $150,000 for the fiscal year ending September 30, 1995. 


Section 23. It is the intent of the Legislature, that twenty days 
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before any inter-agency transfers occur, of any type, including contracting, 
of any of the funds appropriated in this act, the agency transferring these 
funds shall notify, in writing, the Chairman of the House Ways and Means 
Committee and the Chairmen of the Senate Finance and Taxation Commit- 
tee. 


Section 24. It is the intent of the Legislature that the appropriation 
made in Act 94-486 passed in the 1994 Regular Session to the Alabama 
Agriculture Museum Board may be used for Capital Outlay purposes by 
the Board. 


Section 25. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 26. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


And said Bill, HB 233, as thus amended by the Report of the Com- 
mittee on Conference was again read and passed. 


And said Bill, HB 233, together with the Report of the Committee 
on Conference, is herewith sent to the Senate for its consideration. . 


GREG PAPPAS, 
Clerk. 


HOUSE AND CONFERENCE MESSAGE 


On motion of Senator Barron, the Senate concurred in and adopted 
the Report of the Committee on Conference appointed to reconcile the dis- 
agreement of the two Houses on the Senate amendment to the Bill, HB 233, 
the title of which and said Conference Report are set out in the foregoing 
Message from the House. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —_-33 


Nays: -0 


1656 JOURNAL OF THE SENATE, 1995 
23rd Day 


And said Bill, HB 233, as thus amended, was again read a third 
time at length and passed. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —-33 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Executive amendment 
to the Bill: 


S. 63. To require city and town governing bodies to assess a 
charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to cer- 
tain existing law. 


by a majority of those voting, said vote being: Yeas 83, Nays 0. 


And said Bill, SB 63, together with the Executive amendment, is 
herewith returned to the Senate. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Report of the Com- 
mittee on Conference appointed to reconcile the disagreement of the two 
Houses on the House amendment to the Bill: 


S. 424. — To further provide for the management of Alabama’s 
marine resources; to amend Section 9-12-111, Code of Alabama 1975, re- 
lating to certain lengths of certain seines and nets, so as to further regulate 
the possession thereof, to provide for certain lengths thereof, to further regu- 
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late widths of certain trawls, to provide for certain confiscation and forfei- 
ture, and to provide for certain criminal liability; to amend Section 9-12- 
113, Code of Alabama 1975, relating to certain fishing licenses, so as to 
further provide for certain fees and permits, to regulate the transfer of cer- 
tain net or seine permits, to provide for certain additional requirements to 
be permitted, to restrict the number of permits issued and require certain 
decals or placards, to restrict the number of nets or seines in use at any one 
time, to further regulate and require the presence of the permittee in certain 
conditions, certain possession, and certain net or seine identification, to 
specify to whom certain licenses or permits may be issued and further de- 
fine “nonresident,” to further provide for forfeiture and alternatives thereto, 
to further define possession of game fish, to specify certain saltwater game 
fish and provide for a certain tagging system, to provide penalties for viola- 
tion of certain regulations, to further provide as to certain penalties and as 
to certain criminal liability and to provide for a point system whereby cer- 
tain licenses or permits shall be revoked under certain circumstances; to 
prohibit selling, buying, or trading or bartering in certain saltwater game 
fish and specify penalties and certain criminal liability; to amend Section 9- 
12-115, Code of Alabama 1975, relating to the filing of certain dealer re- 
ports, so as to further provide for and require seafood dealer reporting; to 
provide for certain landing and reporting requirements for certain saltwater 
finfish and seafood products commercially harvested in Alabama, to pro- 
vide for the establishment by regulation of certain reporting procedures, to 
provide for certain revocation procedures, and to specify penalties and cer- 
tain criminal liability; to amend Section 9-12-125, Code of Alabama 1975, 
relating to the seafood dealer’s license, so as to further provide for the re- 
quirements and fees therefor, to further regulate and provide for the licens- 
ing of certain vehicles from which seafood is bought or sold, and to further 
provide for penalties; and to provide for effective dates. 


And said Bill, SB 424, as thus amended by the Report of the Com- 
mittee on Conference was again read and passed. 


And said Bill, SB 424, together with the Report of the Committee 
on Conference, is herewith returned to the Senate. 


GREG PAPPAS, 
Clerk. 


BUDGET ISOLATION RESOLUTION 


Senator Freeman requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 339. 


Senator Freeman, B.I.R., HB 339, adopted. 


Yeas 33 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom __ -33 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 339. | Reopening the Employees’ Retirement System to allow 
certain active and vested members of the system to purchase certain credit 
in the system for service rendered to the State Economic Opportunity Of- 
fice. 


was read a third time at length and passed. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —  -33 


Nays: -0 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 29. Relating to motor vehicles; to amend Sections 40-12- 
290, 40-12-291 and 40-12-296 of the Code of Alabama 1975; to provide 
for the issuance of a one-year antique license plate or tag only for those 
vehicles operated as a collector’s item; to define an antique vehicle; to in- 
crease the fee; to prescribe penalties for violating this act; to delete the 
provision that the plate or tag is valid without renewal; to provide for the 
distribution of proceeds from the registration of antique vehicles and from 
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the registration of other vehicles that are more than 25 years old; and to 
specify further the design of the plate or tag. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Ghee, the Senate non-concurred in the fol- 
lowing House amendment to the Bill, SB 29, the title of which is set out in 
the foregoing Message from the House, to-wit: 


SUBSTITUTE FOR SB 29 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to motor vehicles; to amend Sections 40-12-290, 40-12- 
291, and 40-12-296 of the Code of Alabama 1975; to provide for the issu- 
ance of a five year vintage license plate or tag only for those vehicles oper- 
ated as acollector’s item; to define a vintage vehicle; to increase the fee; to 
prescribe penalties for violating this act; to delete the provision that the 
plate or tag is valid without renewal; to provide for the distribution of pro- 
ceeds from the registration of vintage vehicles and from the registration of 
other vehicles that are more than 25 years old; and to specify further the 
design of the plate or tag. 


Also: 


Amend SB 29 as substituted on page 1, after line 23 by inserting 
the following: 


“This bill also makes certain provisions for vehicles 50 years old 
or older.” 


Further amend the bill on page 2, line 23 after the word “fee;” by 
inserting the following: 


“to make certain provisions for vehicles 50 years old or older;” 


Further amend the bill on page 7 after line 6 by inserting the fol- 
lowing: 


“Notwithstanding the foregoing the owner of any motor vehicle 
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which is 50 years old or older, upon application to the Commissioner of 
Revenue of the State of Alabama on special forms prescribed by the com- 
missioner and payment of a registration fee of $10, may procure therefor 
permanent license plates or tags to be issued for and displayed on such 
vehicle in lieu of regular motor vehicle license plates or tags.” 


and requested a Committee on Conference. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lang- 
ford, Lindsey, Lipscomb, Little, McClain, Mitchell, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom —_-33 


Nays: -0 


And the President and Presiding Officer of the Senate appointed as 
Committee on part of the Senate, Senators Figures, Freeman, and Ghee. 


BUDGET ISOLATION RESOLUTION 


Senator Davidson requested and received permission to suspend 
the Rules in order to bring up the Bill, HB 707. 


Senator Davidson, B.I.R, HB 707, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Barron, Bedford, Biddle, Clay, Davidson, Denton, Dial, Dixon, 
Figures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchem, 
Poole, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 707. | ‘Topropose and provide for the submission of an amend- 
ment to the Constitution of Alabama of 1901; to grant certain powers and 


authority to Walker County and each municipality situated wholly therein 
relating to the acquisition, leasing, sale, and development of industrial sites 
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and industrial park projects; and to specify that actions authorized by this 
amendment taken subsequent to January 1, 1995, are ratified. 


was read a third time at length as required by the Constitution and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Figures, Freeman, Ghee, Hill, Langford, Lindsey, 
Lipscomb, Mitchem, Poole, Sanders, Smith, Smitherman, Steele, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Bedford requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 415. 


Senator Roberts, B.ILR., HB 415, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Butler, Clay, Davidson, Dixon, 
Escott-Russell, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
Mitchem, Myers, Poole, Roberts, Smith, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 415. — Providing for a board of education for the City of 
Decatur, to be elected by the qualified electors of the city; providing that the 
members of the board shall be elected from defined school districts; provid- 
ing for the terms of office, qualifications, and compensation of the mem- 
bers; prescribing procedures for electing members and for filling vacancies 
on the board; providing for board representation for persons not residing 
within a specific school district; providing certain immunity for board mem- 
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bers; and providing for financial audits of the records of the board. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Dial, Dixon, Figures, Freeman, Hale, Hill, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Poole, Roberts, Smitherman, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Roberts requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 417. 


Senator Roberts, B.I.R., HB 417, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Escott-Russell, Freeman, Hill, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Steele, and 
Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 417. —_ Relating to the City of Decatur; to provide for the abate- 
ment of grass and weeds which become a nuisance under certain condi- 
tions; to provide for notice to the property owners; to provide for the assess- 
ment of the costs for abatement when the work is required to be performed 
by the city; and to provide for liens on the property under certain condi- 
tions. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Armistead, Barron, Biddle, Butler, Clay, Davidson, Dial, Dixon, Escott- 
Russell, Figures, Freeman, Ghee, Hale, Langford, Lindsey, Little, Mitch- 
ell, Mitchem, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and 
Waggoner -25 


Nays: -0 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same cor- 
rectly enrolled, to-wit: 


SJR 118. RECOGNIZING MOBILE, ALABAMA, AS AN 
“ALL AMERICA CITY.” 


Also: 


SJR 119. COMMENDING DR. ANNA VACCA OF VESTAVIA 
HILLS, ALABAMA. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Senate Joint Resolutions, the titles of which are set out in the 
foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 


with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 424. To further provide for the management of Alabama’s 
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marine resources; to amend Section 9-12-111, Code of Alabama 1975, re- 
lating to certain lengths of certain seines and nets, so as to further regulate 
the possession thereof, to provide for certain lengths thereof, to further regu- 
late widths of certain trawls, to provide for certain confiscation and forfei- 
ture, and to provide for certain criminal liability; to amend Section 9-12- 
113, Code of Alabama 1975, relating to certain fishing licenses, so as to 
further provide for certain fees and permits, to regulate the transfer of cer- 
tain net or seine permits, to provide for certain additional requirements to 
be permitted, to restrict the number of permits issued and require certain 
decals or placards, to restrict the number of nets or seines in use at any one 
time, to further regulate and require the presence of the permittee in certain 
conditions, certain possession, and certain net or seine identification, to 
specify to whom certain licenses or permits may be issued and further de- 
fine “nonresident,” to further provide for forfeiture and alternatives thereto, 
to further define possession of game fish, to specify certain saltwater game 
fish and provide for a certain tagging system, to provide penalties for viola- 
tion of certain regulations, to further provide as to certain penalties and as 
to certain criminal liability and to provide for a point system whereby cer- 
tain licenses or permits shall be revoked under certain circumstances; to 
prohibit selling, buying, or trading or bartering in certain saltwater game 
fish and specify penalties and certain criminal liability; to amend Section 9- 
12-115, Code of Alabama 1975, relating to the filing of certain dealer re- 
ports, so as to further provide for and require seafood dealer reporting; to 
provide for certain landing and reporting requirements for certain saltwater 
finfish and seafood products commercially harvested in Alabama, to pro- 
vide for the establishment by regulation of certain reporting procedures, to 
provide for certain revocation procedures, and to specify penalties and cer- 
tain criminal liability; to amend Section 9-12-125, Code of Alabama 1975, 
relating to the seafood dealer’s license, so as to further provide for the re- 
quirements and fees therefor, to further regulate and provide for the licens- 
ing of certain vehicles from which seafood is bought or sold, and to further 
provide for penalties; and to provide for effective dates. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


REGULAR SESSION 1665 
23rd Day 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 233. To provide for a FY 1994-95 supplemental General 
Fund appropriation in the amount of $13,750,000 to various state agencies; 
to reduce the FY 1994-95 General Fund appropriation to various state agen- 
cies by $2,817,433; to remove an earmarking of $300,000 for Department 
of Corrections; to provide for a supplemental appropriation to the Department 
of Corrections for $4,500,000 from Corrections’ Miscellaneous Revenues; 
to provide specification for the Department of Aeronautics appropriations; 
to provide a supplemental appropriation in the amount of $15,000 from the 
Social Work Examiners Fund to the Board of Social Work Examiners; to 
provide a supplemental appropriation of $60,000 from the Veterinary Medi- 
cal Examiners Fund to the Board of Veterinary Medical Examiners; to pro- 
vide a supplemental appropriation to the Alabama Department of Trans- 
portation in the amount of $21,604,827 from the Public Road and Bridge 
Fund; to provide for a supplemental appropriation to the Department of 
Public Safety in the amount of $1,500,000 from Public Road and Bridge 
Fund and in the amount of $400,000 from the Automated Fingerprint Iden- 
tification System Fund for the fiscal year ending September 30, 1995; to 
provide a supplemental appropriation to the Tennessee Valley Exhibit Com- 
mission in the amount of $110,000 from the TVA Exhibit Commission Fund; 
to provide a supplemental appropriation to the Home Builders Licensure 
Board from the Home Builders Recovery Fund in the amount of $300,000; 
to reduce the FY 1993-94 Capital Outlay General Fund appropriation to 
the Farmers’ Market Authority by $224,362; to reduce the FY 1993-94 
Capital Outlay General Fund appropriation to the Alabama Indian Affairs 
Commission by $150,000; to reduce the FY 1992-93 Capital Outlay Gen- 
eral Fund appropriation to the Farmers’ Market Authority by $85,205; to 
amend Act 94-486, specifically the Unified Judicial System conditional 
appropriation language by reducing the amount of the conditional appro- 
priation; to provide a supplemental appropriation to the District Attorneys 
in the amount of $25,000 from the State General Fund; to provide a supple- 
mental appropriation to the Alabama Board of Athletic Trainers from the 
Athletic Trainers Fund in the amount of $35,000; to remove the require- 
ment of a $2,000,000 transfer from the Alcoholic Beverage Control Board 
to the Department of Public Safety; to provide a supplemental appropria- 
tion from the Farmers’ Market Authority Fund to the Farmers’ Market 
Authority in the amount of $50,000; to amend Act 94-486, specifically the 
Public Service Commission, under Administrative Services Program by 
increasing the transfer to the State General Fund; to provide a supplemental 
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appropriation in the amount of $630,000 from the Public Service Commis- 
sion Fund to the Public Service Commission; to appropriate the sum of 
$150,000 from the Multiple Needs Children Fund to the Alabama Children’s 
Services Facilitation Team; to amend Act 94-486, specifically the appro- 
priation for the Alabama Agriculture Museum Board clarifying the pur- 
poses for which the appropriation was made; to provide for restrictions on 
inter-agency transfers, of any type, of any of the funds appropriated under 
the provisions of this act; and to provide for an effective date. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 

REPORT OF SECRETARY 
Mr. President: 

In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolutions delivered to the Governor with the date and hour of 
delivery, to-wit: 

SJR 110 SJR 111 

Delivered to the Governor on June 29, 1995, at 11:25 A.M. 
SJR 114 SJR115 SIR 116 

Delivered to the Governor on June 29, 1995, at 2:47 P.M. 

SB 260 SB275  SB314 

Delivered to the Governor on June 29, 1995, at 5:15 P.M. 

SB 424 SJR118 SJR 119 

Delivered to the Governor on June 29, 1995, at 6 o’clock P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 6:15 P.M., on motion of Senator Mitchell, in accordance with 


Motion and Joint Resolution heretofore adopted, the Senate adjourned until 
Tuesday, July 11, 1995, at 1 o’clock P.M. 


TWENTY-FOURTH LEGISLATIVE DAY 
TUESDAY, JULY 11, 1995 


The Senate met pursuant to adjournment, Lieutenant Governor 
Siegelman presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Chris Bena, 
Christ Redeemer Episcopal Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of the 
United States of America by James Andrew Hill, Ashford Academy, Ashford, 
Alabama. 


ROLL CALL 


Present: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate for 
the Twenty-Third Legislative Day and finds same correct and containing all 
original entries and references thereto required by the Constitution. 


PAT LINDSEY, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Lindsey, the foregoing report was concurred 
in and approved by the Senate. 
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JOURNAL 


And on motion of Senator Mitchell, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 


Senator Mitchell moved that when the Senate adjourns today, it 
adjourn to meet again on Wednesday, July 12, 1995, at 10 o’clock A.M., 
which motion was adopted. 


MOTION TO RECESS 


At 1:10 P.M., Senator Mitchell moved that upon reaching the hour 
of 1:20 P.M., the Senate take a recess subject to the call of the Chair for the 
purpose of a Joint Session, which motion was adopted. 


RESOLUTIONS 


Senator Little requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 121. COMMENDING MR. SHELTON HAWSEY FOR 
OUTSTANDING EFFORTS IN THE 4-H FORESTRY JUDGING CON- 
TEST. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature expresses especial appreciation to Mr. Shelton Hawsey of the 
Alabama Cooperative Extension Service, who was instrumental in helping 
establish and coordinate the Alabama 4-H Forestry Judging Contest; and 


WHEREAS, the Alabama 4-H Forestry Judging Program, which 
began in 1984, and held its first contest in 1986, has as its main objectives 
to: Acquire information and understanding of practical forestry skills; de- 
velop appreciation of the need and importance of conserving natural re- 
sources as sources of products and services necessary for quality living; 
develop leadership talents; and to work toward achieving character devel- 
opment and effective citizenship; and 


WHEREAS, due to the invaluable efforts of Mr. Hawsey, thou- 
sands of youths’ minds throughout Alabama have become better informed 
about the benefits and values of forestry and its related natural resources, 
and this educational activity has served as a light to encourage many 4-H 
youth to enter a natural resource field as a career choice; and 
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WHEREAS, the selfless efforts of Mr. Hawsey have furthermore 
ensured that this activity will continue to serve as a catalyst to educate 
those Alabama extension agents who previously had no knowledge of the 
importance of our forests, and have promoted cooperation with other agen- 
cies to help people throughout the State of Alabama have a better quality of 
life; and 


WHEREAS, the Alabama 4-H Forestry Teams have represented 
the State of Alabama very well over the years, winning 5 Forestry Knowl- 
edge Bowl Championships, and an impressive 5 National Championships, 
more than any other state in the country; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and paramount praise to Mr. Shelton Hawsey for his 
many noteworthy accomplishments and tremendous leadership with the 
Alabama 4-H Forestry Judging Program, and do furthermore direct that a 
copy of this resolution be provided as evidence of our sincere appreciation. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Little then requested and received permission to suspend 
the Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 122. COMMENDING MR. TONY DOZIER FOR OUT- 
STANDING EFFORTS IN THE 4-H FORESTRY JUDGING CONTEST. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature expresses especial appreciation to Mr. Tony Dozier of the Ala- 
bama Cooperative Extension Service, who was instrumental in helping es- 
tablish and coordinate the Alabama 4-H Forestry Judging Contest; and 


WHEREAS, the Alabama 4-H Forestry Judging Program, which 
began in 1984, and held its first contest in 1986, has as its main objectives 
to: Acquire information and understanding of practical forestry skills; de- 
velop appreciation of the need and importance of conserving natural re- 
sources as sources of products and services necessary for quality living; 
develop leadership talents; and to work toward achieving character devel- 
opment and effective citizenship; and 


WHEREAS, due to the invaluable efforts of Mr. Dozier, thousands 
of youths’ minds throughout Alabama have become better informed about 
the benefits and values of forestry and its related natural resources, and this 
educational activity has served as a light to encourage many 4-H youth to 
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enter a natural resource field as a career choice; and 


WHEREAS, the selfless efforts of Mr. Dozier have furthermore 
ensured that this activity will continue to serve as a catalyst to educate 
those Alabama extension agents who previously had no knowledge of the 
importance of our forests, and have promoted cooperation with other agen- 
cies to help people throughout the State of Alabama have a better quality of 
life; and 


WHEREAS, the Alabama 4-H Forestry Teams have represented 
the State of Alabama very well over the years, winning 5 Forestry Knowl- 
edge Bowl Championships, and an impressive 5 National Championships, 
more than any other state in the country; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and paramount praise to Mr. Tony Dozier for his many 
noteworthy accomplishments and tremendous leadership with the Alabama 
4-H Forestry Judging Program, and do furthermore direct that a copy of 
this resolution be provided as evidence of our sincere appreciation. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with Executive Amendment to the original Senate Bill, and finds same cor- 
rectly enrolled, to-wit: 


S. 63. To require city and town governing bodies to assess a 
charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to cer- 
tain existing law. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
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vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


RESOLUTIONS 


Senator Davidson requested and received permission to suspend 
the Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 123. COMMENDING THE BIRMINGHAM SOUTHERN 
COLLEGE BASKETBALL TEAM FOR OUTSTANDING ACCOM- 
PLISHMENT. 


WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors the Birmingham Southern Basketball Team 
for tremendous achievement; and 


WHEREAS, under the guidance of Head Coach Duane Reboul, 
who was selected as Southern States Conference Coach of the Year and is 
the NAIA’s winningest coach in the country, the Birmingham Southern 
Basketball Team soundly defeated its opponents to prevail victorious as the 
champion of the NAIA Basketball Championship; and 


WHEREAS, through many hours of hard work, dedication, tenac- 
ity, and help from Assistant Coaches Dwight Evans and Paul Arthur, the 
Birmingham Southern Basketball Team had the longest winning streak in 
the nation, and finished the season with an impressive record of 35 wins and 
only 2 losses; and 


WHEREAS, the members of the Birmingham Southern Basketball 
Team are well deserving of this special recognition, and they are: Chris 
Armstrong, Obra Carter, James Cason (Tournament MVP, All-Tournament 
Team, First Team All-American), Nigel Coates, Bo Coln, Tommy Dalley 
(All-Tournament Team), Dwayne Elliot, Paul Fleming (All-Conference 
Team), Todd Largen, Jay Mitchell, Tom Runnion, Mike Schwallie, Eddie 
Walter, Damon Wilcox, and Will Worrell; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to the coaches and mem- 
bers of the Birmingham Southern College Basketball Team, the winners of 
the NAIA Basketball Championship, and do furthermore direct that a copy 
of this resolution be provided as evidence of our pride and esteem, and for 
appropriate presentation and display at Birmingham Southern. 
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On motion of Senator Davidson, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators Davidson, Adams, Amari, Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, Denton, Dial, Dixon, Escott-Russell, Fig- 
ures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom requested and received permission 
to suspend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 


SJR 124. HONORING LEIGH SHERER, MISS ALABAMA 
1995. 


WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Miss Leigh Sherer, Miss Alabama 1995; and 


WHEREAS, Leigh Sherer, whose platform is M.U.S.ILC.- Music 
Underscores Success In Children, is a senior at Samford University, where 
she is an active participant in Pi Kappa Lambda Honorary Music Frater- 
nity, Alpha Delta Pi Sorority, and the A Cappella Choir; and 


WHEREAS, a piano student for 15 years, and voice student for 5 
years, Leigh Sherer was 1992 Miss Samford University, 1995 Miss Walker 
Area, and 1994 Miss Point Mallard, and has been furthermore honored as 
the Concerto Aria double winner in both piano and voice, and the recipient 
of the J. C. Penney Golden Rule Award; and 


WHEREAS, Miss Sherer, whose hobbies include reading, travel- 
ing, and listening to classical music, has selflessly dedicated her time to 
take part in Adventures in Music Camp at Samford University, and has 
directed Christmas Programs for multi-handicapped class at Hoover High 
School; and 


WHEREAS, Leigh Sherer is a distinguished Alabamian, who is 
well-deserving of this special recognition in honor of her countless accom- 
plishments; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to Miss Leigh Sherer, who 
was crowned Miss Alabama 1995 on June 17, 1995, and do furthermore 
direct that a copy of this resolution shall be provided as evidence of our 
sincere personal regard with best wishes for every future happiness and 
success. 


1674 JOURNAL OF THE SENATE, 1995 
24th Day 


On motion of Senator Davidson, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators Dial, Little, and Clay requested and received permission 
to suspend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 


SJR 125. COMMENDING BOBBY D. JONES ON HIS RE- 
TIREMENT FROM TALLAPOOSA RIVER ELECTRIC COOPERA- 
TIVE. 


WHEREAS, Bobby D. Jones recently retired on June 30, 1995, 
after 33 years of dedicated service to the Tallapoosa River Electric Coop- 
erative where he served as General Manager; and 


WHEREAS, Mr. Jones graduated from Auburn University in 1957, 
where he earned his B.S. degree in Agricultural Science, and, further, worked 
with continued perseverance toward his Master’s degree in the field; and 


WHEREAS, early in his career, Mr. Jones enjoyed successful ten- 
ures of service as a Line Chief of Fighter Control Systems in the United 
States Air Force, and as a Vocational Teacher at LaFayette High School; 
and 


WHEREAS, he began his employment with Tallapoosa River Elec- 
tric Cooperative in 1962, as Manager of Power Sales and Public Relations, 
and was promoted in 1984 to Manager and Assistant Manager of Electric 
Operations and Member Services, the position he has also served for more 
than a decade; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we wish Bobby D. 
Jones many happy years of retirement which he has both earned and de- 
serves, and do further direct that a copy of this resolution be presented to 
him as a token of our sincere regard and esteem. 


On motion of Senator Dial, the Rules were suspended and the Reso- 
lution was adopted by the Senate. 


Senator Myers requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 126. COMMENDING DAVID D. ROBERTS, JR., OF 
MOBILE, ALABAMA, FOR OUTSTANDING ACHIEVEMENT AND 
SERVICE TO THE MOBILE COMMUNITY. 
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WHEREAS, the Legislature of Alabama, in consensus of com- 
mendation, recognizes David D. Roberts, Jr., of Mobile, Alabama, for his 
outstanding achievement and service to the Mobile community; and 


WHEREAS, David Roberts serves as Senior Vice President of 
Roberts Brothers, Inc., of Mobile, Alabama, the firm he founded in 1946, 
which, through his diligent hard work and dedication, has earned the dis- 
tinction as one of Alabama’s largest and most successful real estate firms; 
and 


WHEREAS, Mr. Roberts, who earned both C.P.M. and G.R.I. des- 
ignations, has served with distinction as President of the Alabama Associa- 
tion of Realtors, the Mobile County Board of Realtors, and the Gulf Coast 
Chapter of the Institute of Real Estate Management, and was inducted into 
the Realtors National Honor Society of Omega Tau Rho, and acknowl- 
edged and admired as Alabama’s Realtor of the year in 1986; and 


WHEREAS, for the past 15 years David Roberts has contributed 
countless hours of service to the Boy Scouts of America, where his contri- 
butions have been of incalculable worth in service as Scoutmaster and as 
President of the Mobile Area Council, and, in tribute, he was awarded adult 
scout’s highest honor, the Silver Beaver Award; and 


WHEREAS, Mr. Roberts also was Director of the Mobile Better 
Business Bureau, received the M.O. Beale Scroll of Merit for civic achieve- 
ment, and was an active member of Dauphin Way United Methodist Church 
in Mobile, Alabama, among numerous other worthy endeavors; now there- 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of his 
many accomplishments, and extraordinary service to the Mobile commu- 
nity, we hereby most highly commend David D. Roberts, Jr. of Mobile, 
Alabama, for whom a copy of this resolution shall be provided. 


On motion of Senator Myers, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators Waggoner, Adams, Amari, Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, Dixon, Escott-Rus- 
sell, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, and Windom requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, to- 
wit: 


SJR 127. CONGRATULATING MR. THOMAS J. LINDLEY, 
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Il, ON BEING NAMED EDITOR OF HIS HOMETOWN NEWSPA- 
PER, THE JEFFERSONVILLE EVENING NEWS. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature congratulates our talented and respected friend, Mr. Thomas J. 
Lindley, III, for being named editor of the Jeffersonville Evening News in 
Jeffersonville, Indiana; and 


WHEREAS, Mr. Lindley, who is a graduate of Indiana State Uni- 
versity, has been Bureau Chief of the Birmingham News for the past eight 
years, will be returning to his hometown of Jeffersonville, where his jour- 
nalism career began, to take on this exciting new position; and 


WHEREAS, a regular commentator on Alabama Public 
Television’s, “For The Record,” Mr. Lindley has worked in Evansville, In- 
diana, and has served as the Sports News Editor and Executive Sports Edi- 
tor for the Birmingham Post-Herald and Pittsburg Press, respectively; and 


WHEREAS, Mr. Lindley is a devoted husband to his wife, Janet 
Byram, who is an Alabama native, and they are the proud parents of two 
children, Will and Kathryn; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to Mr. Thomas J. Lindley, 
III, on being named editor of his hometown paper, the Jeffersonville Evening 
News, and do furthermore direct that a copy of this resolution be provided 
with best wishes for every future happiness and success. 


On motion of Senator Waggoner, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Waggoner requested and received permission to suspend 
the Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 128. COMMENDING BILL INGRAM ON HIS RETIRE- 
MENT FROM THE BIRMINGHAM POST-HERALD. 


WHEREAS, Bill Ingram, of Homewood, Alabama, is retiring on 
July 19, 1995, after 43 years of dedicated service with the Birmingham 
Post-Herald, and it is appropriate at this time to highlight his life and many 
achievements, and to extend special public recognition and commendation 
to him for his professional career; and 


WHEREAS, the son of John Leonard and Nicie Averitt Ingram, 
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Bill Ingram was born in Dallas County, attended schools in Selma and Bir- 
mingham, and was a graduate of Glenn High School and a student at Bir- 
mingham-Southern College; and 


WHEREAS, Mr. Ingram graduated from the United States Army 
Photo School, where he gained prominence for his successful endeavors as 
an Army photographer, and after completing his military service, he ac- 
cepted a position with the Birmingham Post-Herald, where he has been 
noted for his many extraordinary accomplishments as one of Alabama’s 
most outstanding photojournalists; he has photographed presidents and gov- 
ernors; covered countless college football games and news events in Ala- 
bama, as well as captured Alabama life, culture and sporting events; and 


WHEREAS, Bill Ingram has received over 100 awards from the 
Associated Press, United Press, Alabama Press Association, and Scripps- 
Howard Newspapers, and his insightful photographs have appeared in many 
national newspapers and magazines; and 


WHEREAS, Bill and his wife, Betty Elam Ingram, are the proud 
parents of three sons, Bill, Jr., Phillip, and Jon; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most heart- 
ily commend Mr. Bill Ingram on his long and distinguished career in photo- 
journalism, and extend sincere best wishes for a rewarding and gratifying 
retirement. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
provided for Mr. Ingram as an expression of our sincere gratitude and es- 
teem. 


On motion of Senator Waggoner, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Langford requested and received permission to suspend 
the Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 129. CONGRATULATING MAHALA ASHLEY DICK- 
ERSON AS RECIPIENT OF THE MARGARET BRENT WOMEN LAW- 
YERS OF ACHIEVEMENT AWARD. 


WHEREAS, it is with highest commendation that the Alabama 
Legislature notes the selection of Mahala Ashley Dickerson, a native of 
Montgomery, Alabama, as one of five recipients of the American Bar 
Association’s Margaret Brent Women Lawyers of Achievement Award on 
August 6, 1995, in Chicago, Illinois; and 
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WHEREAS, Mrs. Dickerson attended Mrs. White’s School, gradu- 
ated from Alabama State Laboratory School, Fisk University, and Howard 
University School of Law, and applied for 160 acres of federal homestead 
land in Anchorage, Alaska, where she still resides; and 


WHEREAS, Mahala Ashley Dickerson, widely renowned and suc- 
cessful as a prominent author and practicing attorney, was the first black 
female attorney admitted to the Alabama Bar, and the first black attorney 
admitted to the Alaska Bar; and 


WHEREAS, this most prestigious award recognizes and celebrates 
the accomplishments of outstanding women lawyers throughout the coun- 
try, who have achieved professional excellence within their area of spe- 
cialty, and who have actively paved the way to success for other women 
lawyers, and includes such outstanding women as First Lady Hillary Clinton, 
Anita Hill, and Barbara Jordan, to name a few; and 


WHEREAS, Mahala Ashley Dickerson, a proud mother of triplet 
sons, is indeed a lady of exceptional stature, whose extensive legal career 
has been recognized and admired by her peers for extraordinary leadership 
and significant achievements; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of her 
outstanding career as a leader among women who personify excellence on 
the national, state, and local levels, we hereby most highly commend Mahala 
Ashley Dickerson on this momentous occasion, and do further direct that 
she receive a copy of this resolution, executed in sincere admiration and 
warm best wishes for continued future success. 


On motion of Senator Langford, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Figures requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 130. HONORING MR. CHARLES PHARR FOR OUT- 
STANDING ACCOMPLISHMENTS. 


WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature recognizes Mr. Charles Pharr of Eight Mile, Alabama, who has 
been selected as the President of the Alabama Association of Housing and 
Redevelopment Authorities; and 


WHEREAS, as Executive Director of the City of Prichard Hous- 
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ing Authority for 14 years, Charles Pharr is responsible for the over-all 
management and operation of this agency, and, through his expertise and 
guidance, the Prichard Housing Authority has dramatically increased the 
number of units, implemented a security patrol program, and has adminis- 
tered numerous programs to help lower and moderate income families real- 
ize the “American Dream of Homeownership,” such as the Urban Develop- 
ment Action Grant Program (UDAG) and three Comprehensive Improve- 
ment Assistance Programs (CIAP); and 


WHEREAS, Mr. Pharr, who earned a B. S. degree from the Uni- 
versity of South Alabama, and an A. S. degree from Bishop State Junior 
College, has served in previous years as co-owner of Charles’ Place, Inc., 
Material Handling Clerk and Technical Clerk for Scott Paper Company, 
and has a distinguished military career in the United States Army where he 
was an Ammunition Records Clerk; and 


WHEREAS, a member of numerous professional and community 
organizations and boards, including the Prichard Chamber of Commerce, 
Mobile County Coalition Against Drugs, and the Alabama Public Housing 
Authorities Directors Association, Charles is a devoted husband to his wife, 
and father of five children; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend high- 
est commendation and warmest congratulations to Mr. Charles Pharr of 
Eight Mile, Alabama, the President of the Alabama Association of Housing 
and Redevelopment Authorities, and do furthermore direct that a copy of 
this resolution of deepest appreciation shall be provided with best wishes 
for every future happiness and success. 


On motion of Senator Figures, the Rules were suspended and the 
Resolution was adopted by the Senate. 


RECESS 


At 1:20 P.M., in accordance with Motion heretofore adopted, the 
Senate took a recess subject to the call of the Chair. 


JOINT SESSION 


At 1:30 PM., in accordance with Senate Joint Resolution 114 here- 
tofore adopted, the Senate assembled in the Hall of the House of Represen- 
tatives for the purpose of hearing the address of Mr. Richard Childress and 
Mr. Bobby Allison. 
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The Session was called to order by Lieutenant Governor Siegel- 
man, President and Presiding Officer of the Senate. A quorum of the Legis- 
lature was present. 


Thereupon, Mr. Childress and Mr. Allison delivered their address 
to the Legislature of Alabama. 


The recess period having expired, at 2:20 P.M., the Senate was 
called to order by Lieutenant Governor Siegelman. A quorum of the Senate 
was present. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate Joint 
Resolution and returns same herewith to the Senate: 


SJR 92. © CREATING A JOINT LEGISLATIVE STUDY COM- 
MITTEE TO EVALUATE THE NEEDS OF INDIVIDUALS WITH DE- 
VELOPMENTAL DISABILITIES AND THEIR FAMILIES. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 603. To propose an amendment to the Constitution of Ala- 
bama of 1901, for Etowah County, providing further for license taxes on 
certain real estate operations and transactions. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
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going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 707. | Topropose and provide for the submission of an amend- 
ment to the Constitution of Alabama of 1901; to grant certain powers and 
authority to Walker County and each municipality situated wholly therein 
relating to the acquisition, leasing, sale, and development of industrial sites 
and industrial park projects; and to specify that actions authorized by this 
amendment taken subsequent to January 1, 1995, are ratified. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 339. | Reopening the Employees’ Retirement System to allow 
certain active and vested members of the system to purchase certain credit 
in the system for service rendered to the State Economic Opportunity Of- 
fice. 


Also: 


H. 415. — Providing for a board of education for the City of 
Decatur, to be elected by the qualified electors of the city; providing that the 
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members of the board shall be elected from defined school districts; provid- 
ing for the terms of office, qualifications, and compensation of the mem- 
bers; prescribing procedures for electing members and for filling vacancies 
on the board; providing for board representation for persons not residing 
within a specific school district; providing certain immunity for board mem- 
bers; and providing for financial audits of the records of the board. 


Also: 


H. 417. Relating to the City of Decatur; to provide for the abate- 
ment of grass and weeds which become a nuisance under certain condi- 
tions; to provide for notice to the property owners; to provide for the assess- 
ment of the costs for abatement when the work is required to be performed 
by the city; and to provide for liens on the property under certain condi- 
tions. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senators Figures, Windom, Myers, and Lipscomb (With Notice and 
Proof): 


S. 651. Relating to the pension and relief system for policemen 
and firemen of the City of Mobile, in Mobile County, and eligibility for a 
service-connected disability; further amending Section 13 of Act No. 243, 
H. 278 of the 1964 First Special Session (Acts 1964, p. 326) providing for 
disabilities and the years for continuous service for police officers to qualify 
therefor. 


Committee on Local 
Legislation No. 3 
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I hereby certify that the notice and proof is attached to the Bill, SB 
651, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Langford (With Notice and Proof): 


S. 652. Relating to Montgomery County; providing further for 
the compensation of elected officials in the positions of the revenue com- 
missioner, judge of probate, sheriff, tax assessor, and tax collector. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
652, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator McClain (With Notice and Proof): 


S. 653. Relating to the elected Assistant District Attorney’s 
Office, Tenth Judicial Circuit, Jefferson County Bessemer Division; to pro- 
vide for the appointment, duties, and compensation of deputy district attor- 
neys; and to repeal the following acts: Act No. 245, H. 845, 1975 Regular 
Session (Acts 1975, p. 773); Act No. 87-721, H. 896, 1987 Regular Ses- 
sion (Acts 1987, p. 1411); Act No. 90-202, H. 449, 1990 Regular Session 
(Acts 1990, p. 237); and Act No. 93-648, S. 382, 1993 Regular Session 
(Acts 1993, p. 1119); all relating to the office and compensation of the 
deputy district attorneys in the Tenth Judicial Circuit Bessemer Division 
are specifically repealed. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
653, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Butler (With Notice and Proof): 


S. 654. Relating to Limestone County; to provide for the sal- 
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ary and expense allowance of the county superintendent of education. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
654, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Butler: 


S. 655. To provide that full-time executive officers and employ- 
ees of the Tennessee Valley Rehabilitation Center, Inc., may elect to become 
members of the Teachers’ Retirement System; to provide that the center and 
employees of the center shall assume all administrative and contributory 
costs of membership and that no cost shall devolve upon the state and to 
provide for purchase of previous service credit in the system. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Bailey (With Notice and Proof): 


S. 656. Relating to the City of Dothan in Houston County, 
amending Act No. 93-684 of the 1993 Regular Session, to provide further 
for the manner of electing the members of the Dothan City Board of Educa- 
tion. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
656, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Ghee: 


S. 657. Relating to municipal planning and zoning; to amend 
Section 11-52-3 of the Code of Alabama 1975, providing for the composi- 
tion and powers of municipal planning commissions to further provide for 
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the composition of the planning commissions in Class 8 municipalities; pro- 
hibiting a member of the planning commission from also serving as a mem- 
ber of the zoning board of adjustment; requiring all members of the plan- 
ning commission to be residents and qualified electors of the city’s planning 
jurisdiction rather than qualified electors of the city; providing further for 
the removal of members of the planning commission; to amend Section 11- 
52-8 of the Code of Alabama 1975, relating to the adoption of a master 
plan for the physical development of a municipality, to change the proce- 
dure from master plan to review and provide further for the documentation 
and contents of the plan; to amend Section 11-52-9 of the Code of Alabama 
1975, to delete specific purposes and contents of the preparation of the 
master plan relating to the environment, traffic, distribution of the popula- 
tion and adequate public utilities, among other requirements, and providing 
for acomprehensive plan; to amend Sections 11-52-10 and 11-52-11 of the 
Code of Alabama 1975, relating to procedures for the adoption of the mas- 
ter plan, to require the municipal governing body to formally adopt any 
plan instead of the planning commission and provide for the commission to 
make its recommendations to the municipal governing body on the master 
plan; to amend Section 11-52-30 of the Code of Alabama 1975, to provide 
that the county engineer shall review a map or plat of a subdivision prior to 
the recording or sale of property referenced to the map or plat rather than 
approve the map or plat and to provide that the county commission may 
under certain conditions waive the requirement; to amend Section 11-52-32 
of the Code of Alabama 1975, relating to the approval or disapproval of the 
plat by the planning commission and the powers of the planning commis- 
sion as to subdivision zoning generally, to provide further for the period in 
which the planning commission may approve or disapprove a plat, the mini- 
mum number of affirmative votes for approval by the planning commis- 
sion, and deleting certain other procedures required of the planning com- 
mission for recommendations to the council on amendments to zoning ordi- 
nances and maps of the territory within a subdivision; to amend Section 11- 
52-72 of the Code of Alabama 1975, relating to zoning, to further provide 
generally for the goals and purposes of zoning ordinances; to amend Sec- 
tion 11-52-80 of the Code of Alabama 1975, relating to the board of adjust- 
ment, to delete the power of the chair or acting chair to administer oaths and 
compel the attendance of witnesses, and providing further for the condi- 
tions upon which the board may grant a variance from the terms of an 
ordinance and providing other technical non-substantive corrections; to re- 
peal Sections 11-52-50 to 11-52-54, inclusive, Code of Alabama 1975, re- 
lating to reservation of lands in subdivisions for future acquisition for streets 
and the procedures therefor; and to repeal Section 11-52-79 of the Code of 
Alabama 1975, relating to the power of a municipality or town to appoint a 
zoning commission. 


Committee on Governmental Affairs 
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By Senator Sanders: 


S. 658. Relating to Lowndes County; proposing an amendment 
to the Constitution of Alabama of 1901, to assess an additional fee on civil 
and criminal cases in the county with the proceeds to be used for planning, 
designing, construction, operation, and financing of a county jail. 


Committee on Local 
Legislation No. | 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Smitherman: 


S. 659. To make an appropriation from the State General Fund 
in the State Treasury to the Birmingham City Council, in the amount of 
eight hundred fifty thousand dollars ($850,000) for the fiscal year ending 
September 30, 1996, and to specify the use of the appropriated funds. 


Committee on Finance and 
Taxation General Fund 


By Senator Bedford: 


S. 660. Providing that certain members of state retirement sys- 
tems shall have the option of receiving payment for a certain amount of 
unused sick leave at retirement or converting a certain amount of unused 
sick leave into membership service for retirement purposes. 


Committee on Fiscal Responsibility 
and Accountability 


By Senator Butler (With Notice and Proof): 


S. 661. Relating to Limestone County; providing an additional 
expense allowance for members of the Limestone County Board of Educa- 
tion; and providing for the salary of the members commencing with the next 
term of office. 


Committee on Local 
Legislation No. 1 


Thereby certify that the notice and proof is attached to the Bill, SB 
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661, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Windom: 


S. 662. To amend Section 9-12-54.2, Code of Alabama 1975, 
relating to the licensing of live bait shrimp dealers, to provide for an ex- 
panded licensing time period; to provide for the importation and sale of live 
bait; and to provide for license fees for nonresident live bait shrimp dealers. 


Committee on Conservation, Environment, 
and Natural Resources 
By Senator Barron: 


S. 663. To amend Section 32-5A-171 of the Code of Alabama 
1975, relating to maximum speed limits on highways; to provide for an 
increase of the maximum speed limit on certain highways. 


Committee on Governmental Affairs 
By Senator Bedford (With Notice and Proof): 


S. 664. Relating to the Franklin County Commission; to pro- 
vide for five commissioners elected from single-member districts effective 
with the election in November 1996; to provide for the boundaries of the 
five commission districts; to provide for the selection of the chair; to pro- 
vide for the salary of the commissioners; to provide for a referendum elec- 
tion; and to repeal all conflicting law. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
664, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Ghee: 
S. 665. To induce certain industrial manufacturing companies 


to remain in Alabama and to employ persons in Alabama by allowing an- 
nual income tax credits for capital expenditures incurred in the moderniza- 
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tion, revitalization, and rehabilitation of certain existing facilities; to pro- 
vide that a project eligible for the income tax credit granted herein be en- 
gaged in operations described in one of the Standard Industrial Classifica- 
tion Major Groups 20 through 39, expend at least $50,000,000 on modern- 
ization, revitalization, and rehabilitation costs, and employ at least 500 per- 
sons at an average hourly wage of at least $8 per hour or an average total 
compensation, including benefits, of not less that $10 per hour; to provide 
that the annual income tax credit granted herein be used to offset income 
taxes which are attributable to income generated by or arising out of a 
qualified project; to provide that income generated by or arising out of the 
qualified project be determined by an agreement between the reporting en- 
tity, which owns or leases the qualified project, and the Department of Rev- 
enue; to provide that the credit granted herein be income only after all other 
exemptions, deductions, and credits; to provide that the credit granted herein 
be available to the ultimate owners of pass-through entities, such as part- 
nerships, limited liability companies, and trusts; to provide that the annual 
income tax credit granted herein be available for 20 years; and to provide 
that the Department of Revenue administer the income tax credit. 


Committee on Economic 
Expansion and Trade 


RESOLUTION 


Senator Freeman requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 131. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON ILLEGAL ELECTRONIC GAMING DEVICES. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby cre- 
ated a joint interim legislative committee to study the proliferation of elec- 
tronic gaming devices and other aspects of illegal gambling. The committee 
shall be composed of three members of each house, to be appointed by the 
presiding officer of each house. The chair and vice chair of the committee 
shall be elected at the first meeting by the members of the committee, which 
shall be held within 60 days after the conclusion of the 1995 Regular Ses- 
sion. Thereafter, the committee shall meet on the call of the chair. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
committee’s work. The Department of Public Safety and the Enforcement 
Division of the Alcoholic Beverage Control Board shall assign a full-time 
investigator to work at the direction of the committee. The compensation of 
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the investigators shall be paid by funds of the respective agency. The com- 
mittee shall report its findings, conclusions, and recommendations to the 
Legislature not later than the 1 Oth legislative day of the 1996 Regular Ses- 
sion, whereupon, the committee shall stand dissolved and discharged of any 
further duties and liabilities. Each member of the committee shall be en- 
titled to his or her regular legislative compensation, per diem, and travel 
expenses for each day he or she attends a meeting of the committee, and 
shall be paid out of any funds appropriated to the use of the Legislature, 
upon warrants drawn on the State Comptroller upon requisitions signed by 
the chair of the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the Legisla- 
ture is in session or if a member is being paid any other payments on the 
same dates for attendance of other state business. The total expenditures of 
the committee shall not exceed $7,000. 


The committee shall have subpoena power. 


On motion of Senator Freeman, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE GOVERNOR 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 


Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the Alabama Public Television Commission. 


Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 26th day of June, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 


Lady and Gentlemen: 


Ihave appointed, subject to your confirmation, Mr. Charles Boman 
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of Gadsden, Alabama, to serve as a member of the Alabama Public Televi- 
sion Commission, effective June 26, 1995 and will expire June 26, 2005. 


Respectfully submitted, 


FOB JAMES, JR., 
Governor. 


Done this 26th day of June, 1995. 
GOVERNOR’S MESSAGE 


The foregoing Message from His Excellency, the Governor, rela- 
tive to an appointment to the Alabama Public Television Commission, was 
read and referred to the Standing Committee on Confirmations. 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 


Lady and Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
the Alabama Banking Board. 
Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 26th day of June, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 

Lady and Gentlemen: 

I have appointed, subject to your confirmation, Ms. Frances Guthrie 
of Birmingham, Alabama, to serve as a member of the Alabama Banking 
Board, effective June 26, 1995 and will expire February 1, 2001. 

Respectfully submitted, 


FOB JAMES, JR., 
Governor. 
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Done this 26th day of June, 1995. 
GOVERNOR’S MESSAGE 
The foregoing Message from His Excellency, the Governor, rela- 
tive to an appointment to the Alabama Banking Board, was read and re- 


ferred to the Standing Committee on Confirmations. 


MESSAGE FROM THE GOVERNOR 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 
Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the Alabama Banking Board. 


Respectfully submitted, 


BETH KILLOUGH CHAPMAN, 
Appointments Secretary. 


Done this 26th day of June, 1995. 
To the Senate of Alabama 
Alabama State House 
Montgomery, AL 36130 
Lady and Gentlemen: 

I have appointed, subject to your confirmation, Mr. Steve Lolly of 
Guin, Alabama, to serve as a member of the Alabama Banking Board, 
effective June 26, 1995 and will expire February 1, 2001. 

Respectfully submitted, 


FOB JAMES, JR., 
Governor. 


Done this 26th day of June, 1995. 
GOVERNOR’S MESSAGE 


The foregoing Message from His Excellency, the Governor, rela- 
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tive to an appointment to the Alabama Banking Board, was read and re- 
ferred to the Standing Committee on Confirmations. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. McMillan, Penry, Warren, and White (With Notice and Proof): 


H. 859. —- Relating to Baldwin County; creating and establishing 
a personnel merit system; providing for personnel rules, principles, and 
organization; establishing a personnel department; establishing an appeals 
board and its membership; providing for classes of employment; and pro- 
viding that county employees on the effective date of this act under certain 
conditions shall be classified employees. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 859, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Lindsey (With Notice and Proof): 

H. 864. —_ Relating to Cleburne County; authorizing the county 
commission to levy an additional annual issuance fee upon motor vehicles 
in the county and providing for the disposition of the fee. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 864, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Lindsey (With Notice and Proof): 


H. 865. Relating to Cleburne County; amending Section 1! of 
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Act No. 90-643, H. 821 of the 1990 Regular Session (Acts 1990, p. 1198), 
relating to recording fees on each real property instrument and each per- 
sonal property instrument filed for record in the Office of the Judge of 
Probate, so as to further provide for the fees and the instruments. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 865, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Reed (With Notice and Proof): 


H. 879. —_ Relating to Bullock County; providing for the assess- 
ment and collection of additional court costs in the municipal, district, cir- 
cuit and probate courts of the county; certain other fees of the judge of 
probate; and providing that the fees collected in the district and circuit courts 
be used for the benefit of the sheriff’s department. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 879, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Reed (With Notice and Proof): 
H. 880. —_ Relating to Bullock County; amending Act No. 79-589, 
H. 1047, 1979 Regular Session (Acts 1979, p. 1048), to provide further for 
the expense allowance of the coroner. 
I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 


ATTACHED TO THE BILL, HB 880, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 


propriate Standing Committee, as follows: 


HB’s 859, 864, 865, 879, and 880 - to the Committee on Local 
Legislation No. 1 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Venable: 

H. 163. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Coosa County 
may participate in the Employees’ Retirement System in lieu of participat- 
ing in a supernumerary program or system. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 163 - to the Committee on Local Legislation No. | 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Black (M) (With Notice and Proof): 


H. 734. Relating to Colbert County and its municipalities; to 
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amend and reenact Act No. 86-231, S. 515 of the 1986 Regular Session 
(Acts 1986, p. 341), forming a Shoals Industrial Development authority for 
promoting industry and trade and the development of the counties and cit- 
ies; for the purpose of forming a Shoals Economic Development Authority 
for promoting the economic development of the counties and cities. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 734, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 
By Rep. Venable (With Notice and Proof): 
H. 789. —_ Relating to Elmore County; amending Sections | and 2 
of Act No. 82-666, H. 69 of the 1982 First Special Session (Acts 1982, p. 
85), relating to the fee for a pistol permit and providing for the disposition 
of the proceeds from the fees, to increase the fee. 
I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 789, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 

HB’s 734 and 789 - to the Committee on Local Legislation No. 1 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. McMillan: 


H. 532. To provide for licensure and regulation of massage 
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therapists and massage establishments; to provide for the registration of 
massage therapy schools and instructors; to create the Alabama Board of 
Massage Therapy; to create the Alabama Board of Massage Therapy Fund; 
to provide for an appropriation to the Alabama Board of Massage Therapy 
from the Alabama Board of Massage Therapy Fund in an amount as deemed 
necessary for fiscal year 1995-96; to provide for the duties and powers of 
the board; and to prescribe penalties for violations of the act. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 532 - to the Committee on Business and Labor 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration. 


By Reps. Penry and McMillan: 


HJR 335. DESIGNATING OCTOBER 1995 AS ALABAMA 
SEAFOOD MONTH. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 335, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Crigler, Box, Buskey, Kennedy, Dean, Gaston, Clark (W), Prin- 
gle, Turner, and Mitchell: 


HJR 333. COMMENDING DR. REGINA M. BENJAMIN FOR 
OUTSTANDING SERVICE. 


Also: 
By Rep. Rogers (J): 


HJR 334. MOURNING THE DEATH OF LOUIS J. FRANCIS 
OF BEAUMONT, TEXAS. 


Also: 


By Reps. Pringle, Gaston, Crigler, Clark (W), Mitchell, Dean, Turner, Box, 
Kennedy, and Buskey: 


HJR 336. COMMENDING DAVID D. ROBERTS, JR., OF 


MOBILE, ALABAMA, FOR OUTSTANDING ACHIEVEMENT AND 
SERVICE TO THE MOBILE COMMUNITY. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolutions, HJR’s 333, 334, and 336, set out in the foregoing Message 
from the House, were concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Hamilton: 


HJR 331. URGING THE ALABAMA CONGRESSIONAL 
DELEGATION TO PROPOSE AND SUPPORT LEGISLATION TO 
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ENCOURAGE EMPLOYMENT IN THE HOME HEALTH CARE IN- 
DUSTRY IN RURAL AREAS. 


WHEREAS, medical service providers are scarce in the rural areas 
of Alabama and other segments of the country; and 


WHEREAS, many retired persons living in rural areas could and 
would be employed in the home health care industry if they were not penal- 
ized by current laws and regulations reducing Social Security benefits and 
imposing other disincentives due to their employment and earning of addi- 
tional income; and 


WHEREAS, the resulting overall benefit to the Federal Treasury 
due to reduced Medicaid and Medicare costs for in-patient nursing home 
services would offset any additional costs created by legislation encourag- 
ing such employment in rural areas; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we encourage the Ala- 
bama Congressional Delegation to propose and support federal legislation 
that would encourage employment of retired persons in the home health 
care industry in rural areas by eliminating the imposition of penalties or 
disincentives that result in reduced Social Security and other benefits. 


RESOLVED FURTHER, That a copy of this resolution be sent to 
each member of the Alabama Delegation of the United States Congress. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Mitchell, the Rules were suspended and the 
Resolution, HJR 331, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


RESOLUTION 


Senators Amari, Bedford, and Ghee requested and received per- 
mission to suspend the Rules in order to offer the following Senate Joint 
Resolution, to-wit: 


SJR 132. DESIGNATING S.74 THE DEBORAH K. MILLER 
ACT. 


WHEREAS, S. 74 of the 1995 Regular Legislative Session, which 
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requires timely payments to contractors, subcontractors, and suppliers and 
interest on late payments, passed the Legislature June 22, 1995, and was 
delivered to the Governor; and 


WHEREAS, Deborah K. Miller played a key role in lobbying for 
S. 74, working diligently and tirelessly for its passage; and 


WHEREAS, due to Deborah’s perseverance, persuasion, and 
negotiation skills, S. 74 worked its way smoothly from introduction to final 
passage; and 


WHEREAS, it is only appropriate to acknowledge the person most 
dedicated and responsible for the successful passage of S. 74; now there- 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon its enactment, 
S. 74 of the 1995 Regular Session be designated and known as the Deborah 
K. Miller Act. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
sent to Deberah Miller as a token of our esteem and appreciation. 


On motion of Senator Amari, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Executive amendment 
to the Bill: 


S. 74. To require timely payments to contractors, subcontrac- 
tors, sub-subcontractors, and suppliers; and to provide for interest on late 
payments. 


by a majority of those voting, said vote being: Yeas 86, Nays 1. 


And said Bill, SB 74, together with the Executive amendment, is 
herewith returned to the Senate. 


GREG PAPPAS, 
Clerk. 
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RESOLUTION 


Senators Butler, Freeman, Hale, Adams, Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, Clay, Davidson, Denton, Dial, Dixon, Escott- 
Russell, Figures, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, to- 
wit: 


SJR 133. URGING THE ALABAMA JU. S. CONGRES- 
SIONAL DELEGATION TO VIGOROUSLY FIGHT TO RESTORE 
FUNDING TO MARSHALL SPACE FLIGHT CENTER IN HUNTS- 
VILLE, ALABAMA. 


WHEREAS, the Legislature of Alabama notes with paramount 
concern the actions of the Subcommittee on Veterans Affairs, Housing and 
Urban Development, and Independent Agencies of the Appropriations Com- 
mittee of the United States House of Representatives on July 10, 1995, 
which adopted a budget that included recommendations that the Marshall 
Space Flight Center in Huntsville, Alabama, be closed; and 


WHEREAS, the closing of this facility which provides a funda- 
mental and integral part of our national space program, the method of space 
shuttle propulsion, would create a major threat to national defense and would 
impose a crippling blow to the scientific endeavors of the United States; 
and 


WHEREAS, this legislative body further notes the devastating eco- 
nomic impact the closing of Marshall Space Flight Center would have on 
the City of Huntsville and North Alabama, the State of Alabama, and in- 
deed the entire Southeast; and 


WHEREAS, the Legislature is acutely cognizant of the financial 
effect of the closing of the center, whose annual budget exceeds two billion 
dollars and whose operations provide employment for tens of thousands of 
NASA personnel and employees of space-industry-related contractors and 
vendors; assuming a conservative economic multiplier of seven, the closing 
of this vital complex would inflict an economic loss in excess of 15.4 billion 
dollars to our state; and 


WHEREAS, this illogical and ill-conceived plan would result in 
the loss of sales tax, personal and corporate income tax, and ad valorem tax 
proceeds, would jeopardize efforts of the state and local governing bodies 
respecting all ranges of services and responsibilities including, but not lim- 
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ited to, education reform, health care, law enforcement, and industrial de- 
velopment; and 


WHEREAS, the Legislature of Alabama, in unity and with utmost 
regard, adamantly objects to the closing of the Marshall Space Flight Cen- 
ter in Huntsville and tenders its unconditional support to our U. S. Congres- 
sional Delegation in efforts to continue and maintain appropriate funding to 
this efficient and essential federal installation, now therefore; 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama U. S. 
Congressional Delegation is respectfully and resoundingly implored to vig- 
orously and with all available means work for the complete restoration of 
funding to the Marshall Space Flight Center in Huntsville, Alabama, and to 
vigilantly maintain future funding for this indispensable federal facility. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
delivered immediately to each member of the Alabama U. S. Congressional 
Delegation, the Chair of the above referenced subcommittee, the Chair of 
the Appropriation Committee of the U. S. House of Representatives, and 
the Speaker of the U. S. House of Representatives so that each is apprised 
of the significance of this matter and the supreme necessity to continue the 
critical mission of the Marshall Space Flight Center. 


On motion of Senator Butler, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Hammett: 
HJR 337. RELATIVE TO MEETING DAYS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two houses 
adjourn Thursday, July 13, 1995, they adjourn to meet again on Tuesday, 
July 25, 1995, and when they adjourn on Tuesday they adjourn to meet 
again on Wednesday, July 26, 1995, and when they adjourn on Wednesday 
they adjourn to meet again on Thursday, July 27, 1995, and when they 
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adjourn on Thursday they adjourn to meet again on Monday, July 31, 1995. 


GREG PAPPAS, 
Clerk. 


Senator Mitchell offered the following amendment to the Resolu- 
tion, HJR 337, to-wit: 


AMENDMENT TO HJR 337 


On page 1, on line 9 following the words “July 13, 1995, delete all 
the following language on line 9 and insert in lieu thereof: 


“Monday, July 24, 1995, and when they adjourn on Monday, July 
24, 1995, they adjourn to meet again on Tuesday, July 25, 1995, and when 
they adjourn on Tuesday, July 25, 1995, they adjourn to meet on Wednes- 
day, July 26, 1995, and when they adjourn on Wednesday, July 26, 1995, 
they adjourn to meet again on Monday, July 31, 1995.” 


Which was adopted. 
HOUSE MESSAGE 
And on motion of Senator Mitchell, the Rules were suspended and 
the Resolution, HJR 337, as thus amended, set out in the foregoing Mes- 
sage from the House, was concurred in and adopted by the Senate. 


FURTHER CONSIDERATION OF SB 309 


Senator Dial requested and received permission to suspend the Rules 
in order that the Senate proceed to further consideration of the Bill: 


S. 309. = Tocreate a new circuit judgeship in the Ninth Judicial 
Circuit. 


having been postponed on the Twenty-Second Legislative Day. 


Senator Sanders offered the following substitute for the Bill, SB 
309, to-wit: 
SUBSTITUTE FOR SB 309 


A BILL 
TO BE ENTITLED 
AN ACT 


To create a new circuit judgeship in the Fourth and Ninth Judicial 
Circuits. 
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is created an additional judgeship for the Ninth 
Judicial Circuit, which shall be designated judgeship number three. If the 
judgeship has been precleared under Section 5 of the Voting Rights Act of 
1965, 42 U.S.C., §1973c, prior to the opening of candidate qualifying pre- 
ceding the 1996 primary election, the judgeship shall be filled at the general 
election in 1996. If the judgeship has not been precleared at least 60 days 
prior to the opening of candidate qualifying preceding the 1996 primary 
election, the judgeship shall be filled at the next general election after 
preclearance. The candidate for the judgeship position created by this act 
shall be a resident of Cherokee County and shall remain a resident of Chero- 
kee County during the term of the judgeship. 


Section 2. There is created an additional judgeship for the Fourth 
Judicial Circuit, which shall be designated judgeship number 3. The judge- 
ship shall be filled initially by appointment in the same manner as a judicial 
vacancy is filled in the Fourth Judicial Circuit and the judge appointed to 
fill the vacancy shall serve an initial term in the same manner as a judge 
appointed to fill a vacancy in the Fourth Judicial Circuit. The appointment 
of this judgeship shall be made within 60 days after the effective date of this 
act. Immediately thereafter, the judgeship shall be submitted for preclearance 
under Section 5 of the Voting Rights Act of 1965, 42 U.S.C. § 1973c. The 
judge so appointed shall assume office 30 days from the date of preclearance. 


Section 3. The judges elected or appointed as provided in Section 
1 and Section 2 of this act shall have and shall exercise all the jurisdiction, 
power, rights, and authority; shall possess all of the qualifications; shall 
perform all of the duties required; and shall be subject to all of the respon- 
sibilities and duties of the office to which the other circuit judges are sub- 
ject. 


Section 4. The compensation of the judges elected or appointed as 
provided in Section | and Section 2 of this act shall be the same as and paid 
under the same circumstances as that of the other circuit judges in the Ninth 
and Fourth Judicial Circuits, including the payment of any county supple- 
ment or expense allowance. 


Section 5. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 24 Nays 4 


1704 JOURNAL OF THE SENATE, 1995 
24th Day 


Yeas: 

Senators: 

Armistead, Bailey, Barron, Bedford, Clay, Davidson, Dial, Figures, Ghee, 
Hale, Hill, Langford, Lindsey, McClain, Mitchell, Myers, Poole, Roberts, 


Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -24 
Nays: 

Senators: 

Adams, Amari, Dixon, and Little -4 


And said Bill, SB 309, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 21 Nays 8 
Yeas: 
Senators: 
Barron, Bedford, Clay, Dial, Figures, Ghee, Hale, Langford, Lindsey, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -21 


Nays: 

Senators: 

Adams, Amari, Armistead, Bailey, Davidson, Dixon, Hill, and Little - 8 
REPORT OF CONFERENCE COMMITTEE ON SB 482 


We, the Committee of Conference appointed to reconcile the dis- 
agreement between the two houses concerning SB 482, have met, consid- 
ered the bill as substituted, and have agreed to the following report: 


Respectfully submitted, 
WENDELL MITCHELL, 
TOMMY ED ROBERTS, 

DOUG GHEE, 


Conferees on the part of the Senate. 


SETH M. HAMMETT, 
STEVE CLOUSE, 


Conferees on the part of the House. 
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CONFERENCE COMMITTEE SUBSTITUTE FOR SB 482 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 
40-10-11, 40-10-19, 40-10-129 and 40-10-134 of the Code of Alabama 
1975, relating to sales of lands for uncollected taxes on the lands; to pro- 
vide for tax lien sales and to prescribe procedures relating to tax lien sales; 
to provide for counties to issue tax lien certificates for certain fees on the 
lands which have been sold at certain sales to individuals; to prescribe the 
significance of and authority associated with a tax lien certificate; to pro- 
vide for payment of taxes on lands purchased at tax lien sales by holders of 
tax lien certificates; to provide for distribution of monies received from tax 
lien sales and to provide for certain redemption procedures. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. The Legislature finds all of the following: 


(1) It is estimated that Alabama counties, which collect tax for 
themselves and other governmental entities within their counties, have sev- 
eral million dollars outstanding as accounts receivable from unpaid secured 
roll real property tax obligations. These obligations owed to Alabama coun- 
ties have largely been under-performing assets that could be converted to 
cash and provide counties and other governmental entities with much needed 
revenues. 


(2) Many counties and other governmental entities have had to re- 
duce essential services and curtail some functions that have historically 
been performed by government. Public protection agencies in many of these 
counties and other governmental entities have had law enforcement posi- 
tions reduced or eliminated. 


(3) The Legislature declares that the purpose of this act is to pro- 
vide counties with the option of selling their outstanding secured roll real 
property tax accounts receivable and thereby realize immediate cash in or- 
der to meet the ongoing services required by counties and the other govern- 
mental entities for which the counties collect tax. Upon such a sale, the 
purchaser of the receivables obtains the right to collect all outstanding de- 
linquent taxes, penalties, interest, and costs with respect thereto. 


Section 2. Sections 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 
40-10-11, 40-10-19, 40-10-129, and 40-10-134 Code of Alabama 1975, 
are amended to read as follows: 
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“§40-5-44. 


“On or before July 1 in each year, the tax collector must make final 
settlement, under oath, with the comptroller, of all matters pertaining to the 
office of tax collector and pay over to the State Treasurer the balance which 
may be found due from him for taxes with which he is chargeable under the 
laws of the state, and at that time he must also account to the comptroller 


and pay over to the proper governmental agenetes authorities and any holder 
of a tax lien certificate issued pursuant to this amendatory act all money 


received by him for the sale of lands and other property which may have 
been sold for payment of taxes and also account to the comptroller for all 
lands bought by the state. He must also report under oath to the comptroller 
and pay over to the State Treasurer all escaped taxes assessed and collected 
by him. For failure of any tax collector to make any of the settlements 
herein required to be made by July 10 of each year, he shall forfeit ten 
dollars ($10) per day, which shall be deducted from the amount of commis- 
sions due and payable to him on such settlements respectively; and it shall 
be the duty of the comptroller, or the county treasurer, or the custodian of 
the county funds, as the case may be, to withhold all commissions in cases 
where settlements are not made by July 10 of each year. 


“$40-10-1. 


“The probate court of each county tsempoweredto may order the 
sale of lands therein for the payment of taxes assessed on steh the lands, or 


against the owners thereof of the lands, when the tax collector shall report 
to the court that he or she or the holder of a tax lien issued pursuant to this 

amendatory act was unable to collect the taxes assessed against streh the 
land, or any mineral, timber or water right or special right, or easement 
therein, or the owner thereof, without a sale of streh the land. 


“$40-10-2 


“St shattbethe-duty-of the The tax collector shall, at the expense of 


the county, te procure a substantially bound book in which he or she shall 
enter, in the manner usual in docketing causes for trial in the circuit court, 
each parcel of real estate, or right or interest, or easement therein, assessed 
to any person against whom taxes have been assessed which are not paid or, 
if the tax collector has received written notice from the holder of a tax 


certificate, issued pursuant to this amendatory act, requesting that the tax 
collector list the property described in such tax certificate in the book of 
lands prepared pursuant to this section, have been paid by the holder of 


such holder of a tax lien certificate, when a portion of al steh the taxes are 
on stteh the real estate or right or interest or easement therein, describing 
the same in the same manner as it is described in the assessment list or the 
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record of tax lien sales kept pursuant to this amendatory act, if applicable, 
and stating the amount of the unpaid taxes, or taxes paid by the holder of a 


tax lien certificate, penalties, fees, and charges due by streh the person, 
specifying the amount due the state and due the county and to special tax 
districts, and to the holder of a tax lien certificate issued pursuant to this 
amendatory act and that the amount for fees and charges; and he or she 
shall in like manner enter in streh the book each parcel of real estate, or right 
or interest or easement therein, which has been assessed to an “owner un- 
known,” the amount of taxes, fees, and charges due thereon or paid by the 
holder of a tax lien certificate, stating in each case the fact that it was so 
assessed. The description of streh the real estate, or right or interest or 
easement therein, shall be entered in alphabetical order, if known and they 
reside in the county, but if they are unknown and do not reside in the county, 
then by the precincts in which the real estate is situated. 


“840-10-9. 
The tax collector te shall attend the 
several terms of the probate court at which any of steh the causes are 
triable and to have with him or her his or her tax books and his or her record 
of tax lien sales kept pursuant to this amendatory act, and steh the tax book 
and record of tax lien sales shall, in all cases, be accepted as prima facie 
evidence of the amount of taxes and fees due and that the same have been 
properly assessed and charged and are unpaid or have been paid by the 
holder of a tax lien certificate. 


“840-10-10. 


“If on account of illness or other good and sufficient cause the tax 
collector is unable to attend any term of court at which any of streh the 
causes are triable, his or her deputy may attend in his or her stead and 


produce the tax book an the record of tax lien sales kept pursuant to this 
amendatory act as required of the tax collector. 


“840-10-11. 


“Tf service of such notice is perfected 10 days before the commence- 
ment of the term to which the same is returnable, the cause shall stand for 
trial at such term; and if no defense is interposed or if interposed and on 
trial thereof the same is adjudged insufficient in law or is not sustained by 
the evidence adduced, the probate court shall make and enter on such book 
or docket, a decree of sale substantially in the following form: “It appearing 
to the court that the taxes have been assessed against the person mentioned 
in this cause (or if the assessment is to owner unknown that the taxes have 
been assessed on real estate mentioned in this cause) to the amount of (state 
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amount here) dollars for the year , and that the same are still due and 
unpaid or have been paid by the holder of a tax lien certificate, and it fur- 
ther appearing that notice of this proceeding has been given as required by 
law, and no valid defense has been interposed against the sale of such real 


estate for the payment of the taxes or the tax lien certificates, if applicable, 
it is therefore ordered, decreed and adjudged by the court that the State of 


Alabama and with respect to each tax lien certificate, the holder of such tax 
lien certificate, respectively, have has a lien for the payment of said amount 
and for the additional sum of (state amount here) dollars, for fees, charges 
and costs in this behalf lawfully incurred, on the following described real 
estate: (Here insert description of real estate). It is further ordered, adjudged 
and decreed by the court that said real estate or so much thereof as may be 
necessary be sold for the payment of said delinquent taxes or tax lien cer- 
tificates and of said fees, charges and costs, and of the expenses of such 
sale.” Such decree when entered shall be signed by the judge of probate and 
shall have, when the jurisdiction of the court is shown, the effect of judg- 
ments in other cases in courts of record. 


“§40-10-19. 


“As soon after the confirmation of sale is made as may be practi- 
cable, the tax collector must make out and deliver to each purchaser, other 
than the state, a certificate of purchase, which shall contain a description of 
the real estate sold and show that the sum was assessed by the assessor, to 
whom assessed, the date of assessment, for what year or years the taxes 
were due, the amount of taxes thereon, the amount of and the name of the 
holder of each tax lien certificate related thereto, distinguishing the amount 
due the state and county and for school purposes and to each holder of a tax 
lien certificate and the fees and costs, that it was advertised and how long, 
that it was offered for sale and at what time, who became the purchaser, at 
what price and the fact and date of the confirmation of such sale. 


“§40-10-129. 


“When lands which have been bid in by the state are redeemed, the 
judge of probate must immediately pay over to the tax collector of the county 
the entire amount of money received by such judge of probate on such re- 
demption. The tax collector shall pay over to the proper authorities the fees 
of such officers that accrued in the sale and shall determine the proportion- 
ate amounts of the redemption money belonging to the state, including ad- 
vertising fees, and the amounts of such redemption money belonging to the 
county and to the school fund and to any municipality and to each holder of 
a tax lien certificate. The tax collector shall monthly, by the tenth day of the 
month next after the month in which the redemption was made, pay over 
such proportions to the proper authorities, respectively, after deducting there- 
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from the commissions allowed by law to tax collectors for collecting taxes; 
and he shall certify to the land commissioner and to the county treasurer, 
upon blanks to be furnished by the State Comptroller, a full descriptive 
statement of all real estate bid in by the state and redeemed, showing sepa- 
rately the amount of state, county, municipal and school taxes and tax lien 
certificates and penalties and costs embraced in and covered by the redemp- 
tion so reported. At the end of any month during which no land has been 
redeemed, the judge of probate shall report that fact to the land commis- 
sioner and to the tax collector. 


“§40-10-134. 


“When lands have been sold for taxes and bought in for the State of 
Alabama and have not been redeemed or sold by the state and a period of 
five years has elapsed from the date of sale to the state, the land commis- 
sioner, with the approval of the Governor, may sell the same at private sale 
to any purchaser for cash at the best price obtainable, irrespective of the 
amount of taxes due, after giving notice as provided for in Section 40-10- 
133; provided that the holder of a tax lien certificate related to such land 
shall be given the option to purchase such land for an amount equal to the 
best price offered by any purchaser at a private sale.” 


Section 3. For purposes of this act, “tax lien” means the perpetual 
first priority lien provided by Section 40-1-3, Code of Alabama 1975, against 
any parcel of real property representing taxes assessed and levied against 
the property, together with interest, penalties, and costs applicable by law 
to the taxes. 


Section 4. (a) All tax liens representing unpaid and delinquent taxes 
on real property shall be subject to a tax lien sale as provided in this act. 


(b) The tax collector of any county may adopt a procedure for the 
sale and transfer of tax liens by the tax collector, subject to this act. Tax 
liens may be sold individually or in any lot or block to any person and 
pursuant to any procedure deemed appropriate by the tax collector. Any 
procedure for the sale of tax liens adopted pursuant to this section shall 
provide for notice to the delinquent taxpayer of the sale in a manner and at 
atime deemed appropriate by the tax collector. 


(c) The tax collector may sell tax liens representing delinquent taxes 
for any prior year of assessment, provided that any single tax lien to be sold 
shall relate to only one year of assessment and shall not be aggregated with 
any other tax lien for another year on the same parcel. 


(d) Except as otherwise provided in this act, a tax lien sale with 
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respect to any delinquent property shall be in lieu of all other remedies 
provided by law for the collection of delinquent taxes for the relevant year 
of assessment by the county or the tax collector. 


Section 5. Prior to any tax lien sale, the tax collector shall prepare 
and maintain a list of all tax liens. The list shall be known as the tax lien 
sale list and shall contain all of the following: 


(1) The names of the several persons appearing in the latest tax roll 
as the respective owners of tax-delinquent properties. 


(2) A description of each property as it appears in the latest tax 
roll. 


(3) The year or years for which taxes are delinquent on each prop- 
erty. 


(4) The principal amount of the delinquent taxes and the amount of 
accrued and accruing interest thereon to the day of the proposed tax lien 
sale relating to each year of assessment. 


Section 6. (a) Tax lien sales shall be conducted by the tax collector 
on the dates and times directed by the tax collector. On the day designated 
for a tax lien sale, the tax collector shall proceed to sell, pursuant to the 
procedure adopted by him or her, all tax liens described in the tax lien sale 
list compiled as provided in Section 5 of this act, except those for which the 
taxes, penalties, interest, and costs thereon have been paid or deferred. Any 
delinquent property for which a tax lien remains unsold after a tax lien sale 
shall be subject to any other remedies provided by law for the collection of 
the delinquent taxes. 


(b) Where two or more lots or parcels are assessed as one parcel, 
the tax liens on them may be sold as a single tax lien on one parcel. 


(c) The sale of a tax lien does not extinguish any deed restriction, 
deed covenant, or easement on or appurtenant to the parcel. 


Section 7. When a tax lien is offered for sale, it shall not be neces- 
sary to list or sell it as being against the property of any specific person. 
The sale is not invalid by reason of the fact that the property was assessed 
in the name of a person other than the rightful owner or to a person un- 
known, if the description of the real estate in the tax lien sale list is suffi- 
cient to identify it and includes the amount of taxes, interest, penalties, and 
costs for which its tax lien is to be sold. 
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Section 8. (a) The purchase price for a tax lien shall be the amount 
of delinquent taxes plus any fees and costs incurred by the tax collector as 
of the date of the sale. 


(b) The purchase price for a tax lien shall be paid to the tax collec- 
tor in cash or immediately available certified funds not later than one hour 
before close of business on the date of the sale. 


(c) The purchase price for a tax lien received by the tax collector 
shall be credited to the tax collector for purposes of calculating commis- 
sions, if any, on taxes collected by the tax collector pursuant to Section 40- 
5-4, Code of Alabama 1975. 


Section 9. (a) The tax collector shall make, execute, and deliver a 
tax lien certificate to each purchaser at the tax lien sale or to each assignee 
thereafter and shall collect from the purchaser or assignee a fee of one 
dollar ($1) for each tax lien certificate. 


(b) A tax lien certificate shall evidence the sale or assignment to the 
holder of the tax lien certificate of the delinquent and unpaid taxes, penal- 
ties, interest, and costs set forth therein and represented by the tax lien, and 
the right to receive amounts in respect thereof as provided in this act. 


(c) A tax lien certificate shall bear interest at the rate of 12 percent 
per annum on the amount of all taxes, penalties, interest, and costs due on 
the property from the date of the sale of the tax lien to the original purchaser 
until the tax lien certificate is redeemed as provided by law, or the property 
is sold pursuant to a decree for sale of real estate required by Section 40- 
10-11, Code of Alabama 1975. 


(d) The tax lien certificate shall (i) describe the real property on 
which a tax lien is sold as it is described in the tax lien sale list, (ii) specify 
the date on which the tax lien was sold to the original purchaser, (iii) specify 
the year of assessment to which the tax lien relates and the amount for 
which the tax lien was sold to the original purchaser, (iv) recite the amount 
of all taxes, penalties, interest, and costs due on the property, which relate 
to the year of assessment described in (iii) above, as of the date specified in 
(ii) above, and (v) recite that the certificate bears interest at the rate of 12 
percent per annum on the amount described in (iv) above from the date 
specified in (ii) above. 


(e) The purchaser of a tax lien certificate may transfer and assign 
the certificate to any person, and the transferee of a tax lien certificate may 
subsequently transfer the certificate to any other person. The transferor of a 
tax lien certificate shall endorse the certificate and shall swear to the en- 
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dorsement before a notary public or other officer empowered to administer 
oaths. The transferee shall present the endorsed tax lien certificate to the 
tax collector who prepared and sold the certificate, or his or her successor, 
who, for a fee of one dollar ($1), shall acknowledge the transfer on the 
certificate and shall make note of the transfer on the record of tax lien sales 
kept as provided in Section 10 of this act. An assignment and transfer as 
provided in this subsection shall vest in the assignee all the right and title of 
the original purchaser. 


(f) A security interest in a tax lien certificate may be created and 
perfected in the manner provided for general intangibles under Title 7 of the 
Code of Alabama 1975. 


Section 10. The tax collector shall make a correct record of all 
sales of tax liens pursuant to this act in a durable book, which shall be 
known as the record of tax lien sales, containing all of the following: 

(1) The date of sale. 

(2) A description of each parcel on which a tax lien was sold. 

(3) The year of assessment to which the tax lien relates. 

(4) The name of property owner, if known. 

(5) The name and address of original purchaser of the tax lien. 

(6) The total amount of taxes, interest, penalties, and costs due on 
the tax lien, which relate to the year of assessment, as described in Section 


9 of this act, as of the date of the sale of the tax lien to the original pur- 
chaser. 


(7) The amount of any subsequent taxes, penalties, interest, and 
costs paid by the original purchaser, or assignee, of the tax lien certificate 


as provided in Section 13 of this act and the year of assessment to which the 
payment relates. 


(8) The name and address of the assignee, if any, and the date of 
assignment of the tax lien certificate. 


(9) The name of the person redeeming and the date of redemption. 
(10) The total amount paid for redemption. 


(11) The date of any decree of sale pursuant to Section 40-10-11, 
Code of Alabama 1975, with respect to the property. 
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Section 11. For purposes of this act, “holder of the tax lien certifi- 
cate” means the original purchaser of a tax lien or any assignee thereof as 
described in the record of tax lien sales kept by the tax collector pursuant to 
Section 10 of this act. 


Section 12. When a tax lien certificate is lost or destroyed, the 
holder of the tax lien certificate may file a notarized affidavit with the tax 
collector attesting to the loss of the certificate. Upon presentation of the 
notarized affidavit, the tax collector shall on payment of a fee of ten dollars 
($10) issue to the holder thereof an exact duplicate of the tax lien certifi- 
cate. 


Section 13. (a) The holder of an outstanding tax lien certificate 
shall have the first right to purchase the tax lien relating to a subsequent 
delinquency on the property described in the tax lien certificate of the holder, 
by notifying the tax collector within the time allowed by the procedures 
established by the tax collector pursuant to this act. 


(b) If the holder fails to acquire the subsequent tax lien within the 
time period specified in subsection (a), the tax collector shall be free to 
-pursue any other remedy provided by law for the collection of the delin- 
quent tax. 


Section 14. All monies collected or received by the tax collector as 
proceeds of a tax sale pursuant to this act shall be distributed in the same 
manner and proportions as the tax collector is required by law to distribute 
other monies collected by him or her in satisfaction of ad valorem taxes. 


Section 15. (a) Tax liens sold under this act may be redeemed by 
the owner, his or her agent, assignee, or attorney, or by any person having a 
legal or equitable claim in the underlying property, at any time prior to 
entry of a decree of sale in an action authorized by Section 40-10-11, Code 
of Alabama 1975, by payment to the tax collector of the amount specified 
on the tax lien certificate as the total amount of delinquent tax, interest, 
penalty, and costs due on the delinquent property, plus interest at the rate 
specified in the tax lien certificate. 


(b) Statutory fees paid by the holder of the tax lien certificate in 
connection with the tax lien certificate shall be added to the amount payable 
on redemption and shall also bear interest at the rate of interest specified in 
the tax lien certificate. 


Section 16. (a) The tax collector shall, upon application to redeem 
a tax lien sold under this act, and upon being satisfied that the person apply- 
ing has the right to redeem the tax lien, and upon payment of the amount 
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due, issue to the person a certificate of redemption describing the parcel on 
which the tax lien is redeemed, giving the date of redemption, the amount 
paid, and by whom redeemed, and shall make the proper entries in the record 
of tax lien sales in his or her office. 


(b) For each certificate of redemption, the tax collector shall collect 
from the person to whom the certificate of redemption is issued a fee equal 
to the redemption fee charged for redemption of property sold to the state. 


(c) The holder of a certificate of redemption may record the certifi- 
cate with the recording officer of the county. 


Section 17. A person owning an interest less than the whole in real 
property may redeem a tax lien against his or her interest, if the interest can 
be ascertained by legal description provided to the tax collector, by paying 
the proportionate part of the whole amount due, and shall receive a certifi- 
cate of redemption for his or her interest in the manner provided by this act. 


Section 18. Within 10 days of issuance of any certificate of re- 
demption, the tax collector shall mail a copy of the certificate of redemption 
to the holder of the tax lien certificate related thereto at the address speci- 
fied in the record of tax lien sales kept as provided in Section 10 of this act. 
On demand of any person entitled to redemption money held by the tax 
collector, the tax collector shall pay the money to the person upon surrender 
of the tax lien certificate for the redeemed tax lien. If only a portion of the 
tax lien on the property described in the tax lien certificate has been re- 
deemed, the tax collector shall endorse on the tax lien certificate the portion 
redeemed and the amount of money paid to the holder of the tax lien certifi- 
cate, and shall take a receipt therefor. 


Section 19. Each holder of a tax lien certificate, desiring to have 
the probate court order the sale of property for the payment of taxes, shall 
provide written notice to the tax collector on or before February 1 which 
contains the following information: (i) A description of the parcel to which 
the tax lien certificate relates; (ii) the year of assessment to which the tax 
lien certificate relates; (111) the name and address of the holder of the tax lien 
certificate; and (iv) a statement by the holder of the tax lien certificate that 
he or she is unable to collect the delinquent taxes described in his or her tax 
lien certificate without a sale of the property and requesting that the tax 
collector list the property in the book of lands prepared pursuant to Section 
40-10-2, Code of Alabama 1975, and delivered to the judge of probate 
pursuant to Section 40-10-3, Code of Alabama 1975. 


Section 20. Each holder of a tax lien certificate shall be entitled to 
the same rights and remedies with respect to the collection of the amounts 
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due on such tax lien certificate as are available to the tax collector with 
respect to the collection of delinquent taxes, including, but not limited to, 
the right to institute garnishment proceedings against the taxpayer for the 
payment of taxes; furthermore, the holder of a tax lien certificate shall not 
be entitled to charge the taxpayer for the release or satisfaction of the tax 
lien any amount more than what would otherwise have been available to the 
tax collector with respect to the collection of the delinquent tax. 


Section 21. This act shall become effective on October 1, 1995, 
after its passage and approval by the Governor, or upon its otherwise be- 
coming a law. 


CONFERENCE REPORT 


On motion of Senator Mitchell, the Senate concurred in and adopted 
the foregoing Report of the Committee on Conference appointed to recon- 
cile the differences of the two Houses on the House amendment to the Bill: 


S. 482. To amend Sections 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, and 40-10-18 of the Code of Alabama 1975, relating to the sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to 
prescribe procedures relating to tax hen sales; to provide for counties to 
issue tax lien certificates for certain fees on the lands which have been sold 
at certain sales to individuals; to prescribe the significance of and authority 
associated with a tax lien certificate; to provide for payment of taxes on 
lands purchased at tax lien sales by holders of tax lien certificates; to pro- 
vide for distribution of monies received from tax lien sales; and to provide 
for certain redemption procedures. 


Yeas 24 Nays 1 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Figures, Free- 
man, Ghee, Hale, Hill, Lindsey, Lipscomb, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Steele, and Windom -24 


Nay: Senator Little - 1 


And said Bill, SB 482, as thus amended, was again read a third 
time at length and passed. 


Yeas 26 Nays 2 
Yeas: 
Senators: 
Amari, Armistead, Barron, Bedford, Biddle, Clay, Davidson, Denton, Dial, 
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Figures, Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, McClain, Mitch- 
ell, Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, and Wag- 


goner - 26 

Nays: 

Senators: 

Dixon and Little -2 
BILL RE-REFERRED 


Senator Amari, Chairperson of the Standing Committee on Busi- 
ness and Labor, reported that said committee, in session, had acted on the 
Bill, HB 532, and ordered same returned to the Senate with the recommen- 
dation that it be re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bill, HB 532, re-referred to the Standing Committee on Health and Human 
Resources. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same cor- 
rectly enrolled, to-wit: 


SJR 92. CREATING A JOINT LEGISLATIVE STUDY COM- 
MITTEE TO EVALUATE THE NEEDS OF INDIVIDUALS WITH DE- 
VELOPMENTAL DISABILITIES AND THEIR FAMILIES. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Senate Joint Resolution, the title of which is set out in the foregoing 
report from the Committee on Rules. 
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REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with Executive Amendment to the original Senate Bill, and finds same cor- 
rectly enrolled, to-wit: 


S. 74. To require timely payments to contractors, subcontrac- 
tors, and sub-subcontractors; and to provide for interest on late payments. 


PAT LINDSEY, 
Chairperson. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing report from the 
Committee on Rules. 


RESOLUTION 


Senators Figures, Adams, Amari, Armistead, Bailey, Barron, Bed- 
ford, Biddle, Butler, Clay, Davidson, Denton, Dial, Dixon, Escott-Russell, 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, to- 
wit: 


SJR 134. HONORING MS. OLA MAE SANDERS OF BAY 
MINETTE, ALABAMA, ON THE OCCASION OF HER 74TH BIRTH- 
DAY, JULY 28, 1995. 


WHEREAS, it is with great pride and warmest personal pleasure 
that the Alabama Legislature honors Ms. Ola Mae Sanders of Bay Minette, 
Alabama, on the occasion of her 74th birthday, July 28, 1995; and 


WHEREAS, born July 28, 1921, Ms. Sanders is a well-respected 
member of the Bay Minette area, where she is affectionately known as an 
advisor and mayor of the community; and 
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WHEREAS, Ms. Sanders is indeed an exemplar of good citizen- 
ship serving as a member of FOCAL, Board Member of Mental Health, 
and past operator of the Nellie Clark Day Center; and 


WHEREAS, on December 26, 1937, Ms. Sanders married Sam 
Sanders at the early age of 16, and they were blessed with 13 beautiful 
children; Sam, James, John, Charles, Lelia, Eloise, Dixie, Fannie, Douglas, 
Catherine (deceased), Thomas (deceased), Willie, and our dear friend and 
colleague, The Honorable Hank Sanders; and 


WHEREAS, Ms. Sanders is a dedicated member of Union Baptist 
Church where she has served in numerous capacities including a choir mem- 
ber; she is indeed a warm and gracious lady, and it is an honor and a privi- 
lege to share in the celebration of her 74th birthday; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby extend 
warmest congratulations and paramount praise to Ms. Ola Mae Sanders on 
the occasion of her 74th birthday, July 28, 1995, and do furthermore direct 
that a copy of this resolution be provided with best wishes for many more 
happy birthdays. 


On motion of Senator Figures, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Knight (J), Hooper, McClammy, McKee, Wren, and Holmes (With 
Notice and Proof): 


H. 915. —_ Relating to Montgomery County, requiring all beer of 
a specific brand, prior to distribution to retail licensees in the county, to be 
stored in a warehouse in the county and be available for inspection by the 
Alcoholic Beverage Control Board; and providing certain civil remedies. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 915, AS REQUIRED IN THE GEN- 
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ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 915 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Gaines (With Notice and Proof): 


H. 860. _ Relating to Jefferson County; on and after the effective 
date of this act, each of the County Commissioners, the Jefferson County 
Tax Assessor; the Jefferson County Tax Collector; the Jefferson County 
Assistant Tax Assessor - Bessemer Division; and the Jefferson County As- 
sistant Tax Collector - Bessemer Division, shall be entitled to have either an 
automobile with fuel, oil, and repairs furnished by Jefferson County for use 
in carrying out his official duties, or a certain automobile expense allow- 
ance as reimbursement for the Official’s use of a personal vehicle and fuel, 
oil and repairs for such official duties; to repeal Act No. 89-635. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 860, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 860 - to the Committee on Local Legislation No. 2 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Thomas (D) and Galliher (With Notice and Proof): 


H. 888. To alter and rearrange the boundary lines and corpo- 
rate limits of the municipality of Argo in St. Clair County to remove certain 
property from the corporate limits of the municipality. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 888, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Thomas (D) and Galliher (With Notice and Proof): 


H. 889. = To alter and rearrange the boundary lines and corpo- 
rate limits of the municipality of Argo in St. Clair County to remove certain 
property from the corporate limits of the municipality. 


1 HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 889, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 


HB’s 888 and 889 - to the Committee on Local Legislation No. | 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Houston, McAdory, Rogers (J), Hilliard, Newton (D), Spratt, 
Perdue, and Johnson (E) (With Notice and Proof): 


H. 740. —_ Relating to the City of Fairfield in Jefferson County, 
Alabama; to validate actions of the city governing body relative to the es- 
tablishment of the Fairfield Civic Center. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 740, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Collins (With Notice and Proof): 


H. 890. Relating to Lamar County; fixing the fee for the issu- 
ance of pistol permits in Lamar County and providing for the deposit of 
such fees in a fund known as the Sheriff’s Pistol Permit Fund and providing 
for the use of the fund and an effective date. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 890, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 


By Rep. Thomas (J) (With Notice and Proof): 


H. 892. To alter, rearrange, and extend the boundary lines of 
the Town of Pine Hill in Wilcox County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 892, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


_ The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to ap- 
propriate Standing Committee, as follows: 


HB 740 - to the Committee on Local Legislation No. 2 
HB’s 890 and 892 - to the Committee on Local Legislation No. 1 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Gipson, Flowers, Rogers (M), Vance, and Wren: 


H. 753. To amend Sections 34-29-63, 34-29-64, 34-29-65, 34- 
29-68, 34-29-69, and 34-29-70, Code of Alabama 1975; to provide for the 
membership, qualifications, and duties of the Alabama State Board of Vet- 
erinary Medical Examiners; to change the name of the executive secretary 
to executive director; and to increase the compensation of the executive 
director. 


GREG PAPPAS, 
Clerk. 


REGULAR SESSION 1723 
24th Day 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 


HB 753 - to the Committee on Agriculture and Forestry 
REPORTS OF COMMITTEES 


Senator Freeman, Chairperson of the Standing Committee on Eco- 
nomic Expansion and Trade, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the calendar, 
to-wit: 


By Reps. Fuller, Allen, and Wren: 


H. 872. —_To authorize the incorporation of Alabama Incentives 
Financing Authority; to provide for its governance and to confer upon it 
certain powers; to grant to the authority the power to issue or guarantee not 
exceeding $150,000,000 principal amount bonds for the purpose of financ- 
ing industrial and research facilities and training facilities and paying man- 
agement fees referable to any such training facilities; to appropriate to the 
authority for payment of debt service on debt obligations of the authority 
and related ongoing financing costs and other obligations of the authority 
so much as may be necessary of the revenues retained by the state from the 
in-lieu-of-taxes payments made by The Tennessee Valley Authority; to au- 
thorize the pledge by the authority of the funds so appropriated and certain 
other funds available to the authority for payment of its obligations; to 
provide for the manner of ownership, operation, leasing, and disposition of 
facilities directly or indirectly financed by the authority; to provide for the 
manner of issuing and securing its obligations and providing for the incon- 
testability thereof under certain conditions; to grant tax exemptions respecting 
the bonds of the authority, the interest thereon, and the authority’s property 
and operations and other exemptions; to exempt the authority from the ju- 
risdiction of certain state agencies and from competitive bid laws; and to 
provide for the dissolution of the authority. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
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report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Barron: 


S. 252. Providing for distinctive motor vehicle license tags or 
plates for supporters of “The Boy Scouts of America”; prescribing the fees 
for the tags or plates; providing for disposition of the net proceeds from the 
fees; and providing for a delayed effective date. 


By Senator Dial: 


S. 494. Relating to county boards of education; to amend Sec- 
tion 16-8-39 of the Code of Alabama 1975, to provide for the keeping of 
financial records in the manner approved by the State Superintendent of 
Education and for the annual audit of county boards of education; and to 
amend Section 41-5-14 of the Code of Alabama 1975, relating to the Ex- 
aminers of Public Accounts and the auditing of governmental units, to ex- 
empt county boards of education from the requirement that they be audited 
by the Examiners of Public Accounts. 


By Senator Barron: 


S. 531. To amend Section 13A-12-200.2 of the Code of Ala- 
bama 1975, to further provide for the penalties for the distribution of ob- 
scene material or the possession of obscene material with the intent to dis- 
tribute or the production of obscene material for pecuniary value. 


By Senator Ghee: 


S. 591. Providing for distinctive motor vehicle license tags or 
plates to persons who hold current valid emergency medical technician li- 
censes; and providing for a delayed effective date. 


By Senator Armistead: 


S. 616. | Toamend Section 13A-11-200 of the Code of Alabama 
1975, relating to the registration of persons convicted of certain crimes; and 
to require the Department of Corrections to notify the sheriff of the county 
of legal residence before conviction, the sheriff of the county where con- 
victed, the victim, and the family of the victim upon the release of the per- 
son from legal custody. 


By Senators Ghee, Little, Myers, and Dixon: 


S. 634. Providing for distinctive motor vehicle license tags or 
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plates for supporters of the Arts in Alabama; establish an Arts Education 
License Plate Advisory Committee; provide for a charitable deduction; and 
provide for a delayed effective date. 


By Senator Little: 


S. 639. | To amend Section 36-25-14 of the Code of Alabama 
1975, as amended by Act No. 95-194, H. 135 of the 1995 Regular Session, 
relating to the State Ethics Law; to remove the exemption of coaches of 
athletic teams of four-year institutions of higher education from filing the 
statement of economic interests; and to provide an effective date. 


By Senator Smitherman: 


S. 650. | To amend Section 12-14-1 of the Code of Alabama 
1975, relating to the jurisdiction of municipal courts; to provide that the 
municipal court would have concurrent jurisdiction with the district court 
over prosecution of all offenses defined by state law or ordinance as misde- 
meanors committed within the police jurisdiction of the municipality. 


By Rep. Morrow: 


H. 297. To authorize the Department of Corrections to design 
and install high voltage electrified security fence systems at any proposed 
medium or maximum security prison facility. 


By Rep. Gipson: 


H. 425. To amend Section 32-6-150, Code of Alabama 1975, 
relating to the issuance and sale of personalized license tags for motor ve- 
hicles, to authorize the issuance and sale of the tags for motorcycles. 


By Rep. Vance: 


H. 503. Toamend Section 34-13-23 and Section 34-13-56, Code 
of Alabama 1975, relating to funeral services; to authorize the Alabama 
Board of Funeral Service to assess administrative fines for violations of the 
law or rules or regulations promulgated by the board; and to provide that 
fines received pursuant to this act be deposited into the Alabama State Fu- 
neral Directors and Embalmers Fund. 


By Rep. Dolbare: 


H. 547. Toamend Section 24-7-2 of the Code of Alabama 1975, 
relating to the membership removal hearing of the Mowa Choctaw Housing 
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Authority; to provide that the tribal council shall conduct the hearing for 
removal of a member from the authority. 


Senator Mitchell, Chairperson of the Standing Committee on Gov- 
ernmental Affairs, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Reps. Haney, Papucci, Hooper, Allen, Gaines, Thomas (D), Hill, Jor- 
gensen, Knight (A), Curry, Petelos, Sanderford, Townsend, McKee, 
Page, Carns, Sanderson, Hawkins, Hogan, Black (M), Dukes, 
Spratt, Morrison, Murphree, Smith, Galliher, Hall (L), Vance, Clark 
(J), Graham, Gipson, Morrow, Robinson, Ford, Johnson (E), Hall 
(A), Newton (D), Dean, Carter, Flowers, Turner, Newton (C), Reed, 
Layson, Collins, Hamilton, Parker (T), Johnson (R), Carothers, 
Millican, Baker, Setbenhener, Moore, Box, Sims, Willis, Laird, 
Guin, Holmes, Jackson, McMillan, Gaston, Pringle, Crigler, Clark 
(W), Fuller, Starkey, Wren, Hammett, Penry, and Morton (With 
Substitute): 


H. 600. = Providing further for the office of the Attorney General 
by amending Sections 36-15-1, 36-15-4.2, 36-15-5.1, 36-15-6, 36-15-10, 
36-15-10.1, 36-15-11.1, 36-15-21, and 36-15-60 of the Code of Alabama 
1975, relating to the duties, personnel, and certain funds of the office; pro- 
viding for certain merit system positions in the office and repealing Sec- 
tions 36-15-2, 36-15-4, 36-15-7, 36-15-8, 36-15-11, 36-15-18, and 36-15- 
20 of the Code of Alabama 1975. 


Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, to-wit: 


By Senator Sanders: 


S. 355. To authorize local school boards to implement a man- 
datory student uniform dress program for all students in grades K-12, in- 
clusive; and to authorize an individual school to implement a uniform dress 
program under certain conditions. 


By Senator Hill: 
S. 544. —_ Relating to the Alabama Institute for Deaf and Blind; 


amending Section 21-1-2 of the Code of Alabama 1975, to alter the compo- 
sition of the board of trustees of the institution. 
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By Reps. Penry, McMillan, Vance, Dolbare, Black (L), Jackson, Gaston, 
and Curry: 


H. 198. — To require local boards of education to develop and 
implement local policies and procedures requiring the expulsion of students, 
for a period of one year, who have brought to school or have in their posses- 
sion a firearm in school buildings, on school grounds, on school buses, or at 
any other school-sponsored function. 


By Reps. McDaniel, Morrison, Sanderford, Lindsey, and Letson: 


H. 350. To amend Section 16-25A-17, Code of Alabama 1975, 
relating to the Public Education Employees’ Health Insurance Program, to 
allow the Public Education Employees’ Health Insurance Board to provide 
additional funding for retirees. 


By Rep. Johnson (R): 


H. 759. _ Relating to the Alabama Institute for Deaf and Blind; 
amending Section 21-1-2 of the Code of Alabama 1975, to alter the compo- 
sition of the board of trustees of the institution. 


Senator Butler, Chairperson of the Standing Committee on Small 
Business and Rural Development, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Reps. Haney, Papucci, Hinshaw, Allen, Townsend, Payne, Hawkins, 
Morton, and Carns: 


H. 453. To amend Section 13A-9-14, Code of Alabama 1975, 
to expand the definition of credit card for purposes of illegal possession of 
acredit card or fraudulent use of a credit card to include references to bank 
credit cards, debit cards, or bank withdrawal transactions, including the 
use of an account number, to be consistent with the definition of credit card 
for purposes of fraud by persons authorized to provide goods, money, and 
services by credit card transactions. 


Senator Hale, Chairperson of the Standing Committee on Com- 
merce, Transportation, and Utilities, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same returned to the Sen- 
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ate with a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senators Davidson, Bedford, Amari, and Biddle: 


S. 648. Relating to an income tax credit for corporations, part- 
nerships, individuals, and other eligible taxpayers as defined herein, to off- 
set the costs of emission allowances obtained to enable Alabama coals to be 
utilized in compliance with the sulfur dioxide emission limitations imposed 
on electric utilities by Title IV of the Clean Air Act Amendments of 1990. 


Senator Biddle, Chairperson of the Standing Committee on Health 
and Human Resources, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed on the calendar, to- 
wit: 


By Rep. Melton: 


. H.611. — To provide for the Alabama Mental Health Consum- 
ers’ Rights Act. 


Senator Langford, Chairperson of the Standing Committee on Tour- 
ism and Marketing, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Freeman: 


S. 369. To establish a Governor’s-Legislators’ Gaming Over- 
sight Commission and a share-lottery administered by the Alabama Veter- 
ans Foundation and provide for its powers and duties; to provide for the 
disposition of the share-lottery proceeds; and to prescribe penalties for cer- 
tain violations. 


By Senator Hill: 


S. 635. Prohibiting the sale or offer for sale of a ticket to an 
athletic or other entertainment event for an excessive price and prescribing 
penalties for violations, effective August 1, 1995. 


Senator Langford, Chairperson of the Standing Committee on Tour- 
ism and Marketing, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
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report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Escott-Russell (With Amendment): 


S. 645. To allow the transportation of certain machines which, 
based on the skill of the player, provide a reward not to exceed a certain 
number of free replays, a certain dollar amount for the prizes given, and 
provide certain items as prizes; and provide for penalties. 


Senator Langford, Chairperson of the Standing Committee on Tour- 
ism and Marketing, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Figures: 


S. 649, To propose an amendment to the Constitution of Ala- 
bama of 1901 that annuls Section 65 thereof and substitutes in lieu of the 
section so annulled, provisions to allow the voters of this state to establish 
a state lottery and direct the Legislature to enact appropriate laws related 
thereto; to authorize the Legislature by law to allow other forms of gaming 
to such an extent and under such conditions as it determines to be in the best 
interests of the people of the state, provided that, subject to the specific 
authorization of the Legislature, any other forms of gaming shall first be 
approved by the voters of any county or subject to the authorization of the 
Legislature and approval of the mayor and city council and by the voters of 
any Class 1, Class 2, Class 3, Class 4, or Class 5 municipality where the 
gaming is to be conducted; to provide that certain provisions of the Consti- 
tution shall not restrict the power of the Legislature to enact laws to autho- 
rize, license, or regulate gaming or to appropriate lottery profits and pro- 
ceeds of gaming taxes to charitable or not-for-profit institutions and orga- 
nizations that are not under the control of the state or other governmental 
entities; to establish an “Alabama Development Trust Fund” consisting of a 
“Children First Education Trust Account” and an “Alabama Citizens Gen- 
eral Services Trust Account”; to provide for the administration of the trust 
fund; to provide that lottery profits received by the state shall be paid into 
the trust fund and shall be placed in the “Children First Education Trust 
Account” to be used exclusively for scholarships for Alabama school chil- 
dren and for the capital needs of Alabama public schools; to specify the 
purposes for which moneys deposited to the credit of either account may be 
appropriated by law; to provide for the establishment of the Statewide Gam- 
ing Control and Enforcement Authority; to provide for a statewide election 
at which this proposed constitutional amendment shall be posed; to provide 
for a separate election by each county to approve or disapprove any other 
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forms of gaming; and to prohibit the guarantee of awarding to any current 
licensee, a license for any gaming operation, pari-mutuel or otherwise. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Langford, Chairperson of the Standing Committee on Tour- 
ism and Marketing, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time, to-wit: 


By Rep. Buskey (With Notice and Proof): 


H. 767. —_ Relating to Mobile County; to amend Act No. 86-545, 
S. 655, 1986 Regular Session, as amended, which creates a county racing 
commission; to provide further for wagering on broadcasts. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senator Lindsey: 


S. 257. To exempt the Clarke County Historical Society from 
the payment of all state, county, and municipal sales and use taxes and to 
exempt all property owned and used by the organization from any state, 
county, and local ad valorem taxes. 


By Senator Bedford: 


S. 281. To repeal Sections 40-25A-1 to 40-25A-20, inclusive, 
Code of Alabama 1975, which provide for a sales tax on gummed cigarette 
papers. 


By Senator Roberts: 


S. 436. | Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Morgan 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


The above Bill was read a second time at length as required by the 
Constitution. 
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By Senator Bedford: 


S. 446. To establish a pension fund for Alabama firefighters; 
to provide for the disposition of monies, deposits, investments, and the 
maintenance of books and records; to fix a monthly fee; to provide for 
eligibility criteria; to provide for refunds of contributions; to require re- 
ports and audits of the fund; and to restrict the assignability of rights. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Dial (With Substitute): 


S. 459. To amend Section 12-18-6, 12-18-55, and 12-18-84, 
Code of Alabama 1975; to provide that justices of the supreme court, judges 
of the court of appeals, circuit court judges, district court judges, and pro- 
bate judges may retire with not less than 24 years of service; and to provide 
an effective date. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senator Bailey: 


S. 646. To clarify and confirm the applicability of Section 40- 
23-1, Code of Alabama 1975, relating to withdrawals of certain inventory 
and the amount of sales tax thereon, and to provide for a retroactive effect. 


By Rep. Perdue: 


H. 160. To amend Section 41-16-52 of the Code of Alabama 
1975, to increase the amount of certain expenditures for repair, repair parts, 
or lease of heavy duty off-highway construction equipment and all vehicles 
with a gross vehicle weight rating of 25,000 pounds or greater that may be 
made without the requirement of competitive bids being taken. 


By Rep. Venable: 


H. 164. Toamend Section 2-3-22, Code of Alabama 1975, pro- 
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viding the Commissioner of the Department of Agriculture and Industries 
authority to employ one person in the unclassified service as an agricultural 
industrial recruiter for the department. 


By Reps. Dean, Gaston, Haney, McMillan, Wren, and McKee: 


H. 614. To amend Section 41-19-3, Code of Alabama 1975, 
relating to the Budget Management Act, to change the date that the Gover- 
nor is required to present the long-range revenue and expenditure plan to 
the Legislature. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the calen- 
dar, to-wit: 


By Senator Roberts (With Notice and Proof): 


S. 595. To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Decatur in Morgan County and Limestone 
County. 


By Senator Roberts: 


S. 598. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Morgan 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Hill (With Notice and Proof): 


H. 557. — Relating to Shelby County; amending Act No. 81-461, 
H. 933, 1981 Regular Session, to provide further for the collection of the 
existing sales and use tax. 


By Rep. Venable (With Notice and Proof): 


H. 576. —_ Relating to Elmore County; authorizing the county com- 
mission to establish an animal control program; to provide for the appoint- 
ment of animal control officers; to provide for the annual licensing of dogs 
and cats; authorizing the collection of fees to fund the animal control pro- 
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gram; providing for the investigation of complaints about dangerous ani- 
mals; and providing for the responsibility of animal owners for their ani- 
mals. 


By Rep. Venable (With Notice and Proof): 


H. 591. —_ Relating to Elmore County; to provide for the imposi- 
tion of fees for fire protection and other related services; to provide for 
definitions; to provide for eligibility guidelines for receipt of the funds; to 
provide for the collection and use of the funds; to provide for alteration of 
fire districts; and to provide for exemptions. 


By Reps. Turnham, Fuller, Bandy, and Reed (With Notice and Proof): 


H. 737. To authorize the governing body of the City of Auburn, 
Alabama, pursuant to Amendment No. 373 to the Constitution of Alabama 
of 1901, to increase the rate at which there is levied and collected by the 
said city, on all taxable property situated within the said city, the special ad 
valorem tax for the support and furtherance of education which is autho- 
rized in Amendment No. 8 to the Constitution, to a maximum rate, for any 
tax year of the said city, which is equal to $1.10 on each one hundred dol- 
lars (11 mills on each dollar) of assessed value. 


By Rep. White (With Notice and Proof): 


H. 773. Relating to the Twenty-First Judicial Circuit of Ala- 
bama and the establishment of a Pre-Trial Diversion Program by the Dis- 
trict Attorney. 


By Reps. Carothers, Seibenhener, Clouse, and Baker (With Notice and 
Proof): 


H. 800. = To provide for the implementation of a constitutional 
amendment authorizing the county commission to regulate the operation of 
bingo in Houston County, Alabama. 

By Rep. Hill (With Notice and Proof): 

H. 826. _—_ Relating to Shelby County; providing for an additional 
expense allowance for the tax assessor and tax collector; and providing an 
expiration date. 


By Rep. Parker (P) (With Notice and Proof): 


H. 828. _—_ Relating to Morgan County; providing for the county 
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commission to reimburse the office of license commissioner for any mon- 
etary loss resulting from the performance of official duties for errors, mis- 
takes, or omissions made in good faith, not to exceed a certain maximum 
per annum; and providing that the funds shall be payable from the county 
general fund. 


By Rep. Parker (P) (With Notice and Proof): 


H. 829. —_ Relating to Morgan County; amending Section 3 of Act 
No. 380, S. 556, 1976 Regular Session (Acts 1976, p. 480), relating to the 
membership of the Morgan County Board of Education and filling of va- 
cancies on the board; providing that vacancies occurring during the first 16 
months of the term of the member shall be filled by election rather than by 
appointment of the remaining board members; providing for interim ap- 
pointments; and providing for the effective date. 


By Rep. Parker (P): 


H. 830. To propose a local constitutional amendment to the 
Constitution of Alabama of 1901, to provide that the Legislature may, by 
local law, provide for the manner of filling vacancies on the Morgan County 
Board of Education. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Flowers (With Notice and Proof): 


H. 831. —_ Relating to redeeming lands for taxes in Pike County, 
Alabama. 


By Rep. Newton (C) (With Notice and Proof): 


H. 849. ‘To alter, rearrange and extend the boundary lines and 
corporate limits of the Town of Georgiana in Butler County. 


Senator Amari, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Clay (With Amendment): 


S. 647. To propose an amendment to the Constitution of Ala- 
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bama of 1901, to provide for two elected members to the electrical utility 
owned by the City of Tuskegee in Macon County. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Bedford, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Ghee (With Notice and Proof) (With Amendments): 


S. 640. Relating to Calhoun County; providing for the estab- 
lishment of a consolidated and unified system for assessment and collection 
of taxes under the supervision of an elected county official designated as 
county revenue commissioner; providing for the election, power, duties, 
term of office, and compensation of the official; abolishing the offices of 
tax assessor and tax collector; and providing for a referendum. 


Senator Ghee, Chairperson of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Rep. Hall (L): 


H. 315. | Toamend Sections 16-49-20 and 16-49-26 of the Code 
of Alabama 1975, relating to the Alabama Agricultural and Mechanical 
University Board of Trustees; to provide further for the membership; to 
redefine the time, frequency, and manner of convening of the board; and to 
provide for the replacement of members of the board. 


Senator Bailey, Chairperson of the Standing Committee on Fiscal 
Responsibility and Accountability, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senators Smitherman, Escott-Russell, McClain, Clay, and Steele: 
S. 273. To amend Section 41-16-51, Code of Alabama 1975, 


to exempt certain construction contracts from competitive bidding require- 
ments. 
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By Senator Mitchell: 


S. 580. Relating to financial institutions; to amend Sections 40- 
16-1, 40-16-4, and 40-16-6, Code of Alabama 1975, to provide that out-of- 
state financial institutions are subject to excise taxes, and to provide a ret- 
roactive effective date. 


RESOLUTION 


Senator Lindsey offered the following Senate Joint Resolution, to- 
wit: 


SJR 135. DESIGNATING PORTIONS OF NORTH ALA- 
BAMA AS “THE TRAIL OF TEARS CORRIDOR OF NORTH ALA- 
BAMA” IN AN EFFORT TO COMMEMORATE THE MANY NATIVE 
AMERICANS WHO DJED AND/OR WERE REMOVED TO INDIAN 
TERRITORY DURING THE HISTORIC PERIOD KNOWN IN THE 
SOUTHEAST AS “THE INDIAN REMOVAL.” 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the following land 
areas north and south of the Tennessee River, and the river itself, in North 
Alabama be included in a Corridor-type recognition of the various known 
routes of the official “Indian Removal” from Alabama, now be designated 
as “The Trail of Tears Corridor of North Alabama.” The Tennessee River 
from east to west in Alabama; the J.C.S. Hood Route which encompasses 
Ross’s Landing to Waterloo, Alabama. This route following U.S. Highway 
72 (new and existing routes) from the state line at Bridgeport, Alabama to 
Scottsboro, Huntsville, and Athens to Florence and then on to Waterloo 
using Alabama 20 and Lauderdale 14; Highway 35 from east of Scottsboro, 
Alabama to Woodville; Highway 79 from four miles south of Guntersville 
to junction with Highway 72 at Scottsboro; I-565 through Huntsville to 
Highway 20 through Decatur then west to junction with U.S. 72 and con- 
tinued to the Mississippi line; also Benge’s Route which encompasses the 
Fort Payne area to Albertville on Highway 75, then northwest to Guntersville 
on Highway 431 through Huntsville, then Road Number 53 to Ardmore; 
also from Fort Payne to Guntersville and Road 50 from Fort Payne and 
Highway 227 to Guntersville, Cathedral Caverns Boulevard Road Number 
63 from Highways 431 to 72 through Grant; Interstate 65 from Highway 
67 exit to Tennessee; the “Wetumpka Removal” via Moulton to Tuscumbia, 
then by boat down to the Tennessee River. Alabama 33 from Moulton to 
Courtland, then Alabama 20 and Alternate 72 to Tuscumbia passing through 
Leighton on old Highway 20; and finally, from Guntersville via Decatur, 
Courtland, Tuscumbia, and North Mississippi to Memphis. Alabama Road 
Numbers 69 and 67 from Guntersville to Decatur, then Alabama 20 and 
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Alternate 72 to Tuscumbia passing through Leighton on old Highway 20. 
Then west to Mississippi on U.S. 72. Henceforth and forever “The Trail of 
Tears Corridor of North Alabama” shall include, but is not limited to, the 
above stated areas. 


BE IT FURTHER RESOLVED, That the proper authorities are 
authorized to erect and maintain appropriate signs and markers to reflect 
this designation. 


On motion of Senator Lindsey, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., HB 674, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Barron, Butler, Clay, Denton, Dial, Dixon, Figures, Free- 
man, Hale, Hill, Langford, Lindsey, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Steele, Waggoner, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 674. — Relating to Lauderdale County; to amend Section 3 of 
Act No. 586, H. 717 of the 1965 Regular Session (Acts 1965, p. 1095) 
creating a civil service board of appeals, to provide for membership of the 
civil service board of appeals; and to specifically repeal Act No. 1695, H. 
2263 of the 1971 Regular Session (Acts 1971, p. 2852), creating a civil 
service board in counties having a population of not less than 65,500 nor 
more than 75,200 according to the most recent or any subsequent federal 
decennial census. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Clay, Davidson, Denton, Dixon, 
Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, McClain, Mitch- 
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ell, Myers, Poole, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom - 25 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., HB 2, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, 
Denton, Dial, Dixon, Freeman, Ghee, Hale, Hill, Lindsey, McClain, 
Mitchell, Myers, Poole, Roberts, Sanders, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 2. To alter or rearrange the boundary lines of the Town of 
Toxey, Choctaw County, Alabama, so as to include within the corporate 
limits of said Town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Choctaw County, Alabama. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Figures, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, McClain, Roberts, Sanders, Smitherman, Steele, Waggoner, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.ILR., HB 19, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dial, Dixon, Figures, Freeman, Hale, Langford, Lindsey, Lip- 
scomb, Little, Roberts, Sanders, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 19. Relating to Clarke County; providing for the pistol per- 
mit fee of the sheriff; providing for the distribution of the funds; providing 
for the establishment of a fund known as “The Sheriff’s Fund”; providing 
for an audit of the funds; and providing for the repeal of Act No. 294. H. 
1052, 1977 Regular Session (Acts 1977, p. 396). 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Figures, Freeman, Ghee, Hale, Lindsey, Lipscomb, McClain, Mitch- 
ell, Mitchem, Myers, Roberts, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Dixon, B.I.R., HB 35, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Butler, Denton, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Myers, Poole, Smith, Smitherman, Steele, and Waggoner = -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 35. Relating to Elmore County; amending Section 1 of Act 
No. 91-539, H. 1094, 1991 Regular Session, relating to the compensation 
of the coroner of Elmore County, to further provide for the compensation of 
the coroner and assistant coroners of Elmore County; and specifically re- 
pealing Act No. 83-691, H. 677 of the 1983 Regular Session, relating to the 
coroner’s compensation. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Biddle, Butler, Clay, Dial, Dixon, Fig- 
ures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, Mitch- 
ell, Mitchem, Myers, Sanders, Smith, Smitherman, and Waggoner —-25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Clay, B.I.R., HB 61, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dixon, Freeman, Ghee, Hale, Lindsey, Lipscomb, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 61. Relating to Henry County; amending Act No. 93-386, 
H. 828, 1993 Regular Session, which provided for additional court costs, 
to provide further for those costs. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dixon, Freeman, Ghee, Hill, Langford, Lindsey, Little, Mitch- 
ell, Mitchem, Poole, Sanders, Smith, Smitherman, Waggoner, and Win- 
dom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., HB 101, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Butler, Clay, Denton, 
Figures, Ghee, Hale, Hill, Lipscomb, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Waggoner -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 101. —_ Relating to Chilton County; providing for an additional 
expense allowance and salary for the sheriff, and for the expiration of the 
expense allowance. 


was taken up. 


The Standing Committee on Local Legislation No. 1 reported the 
following amendment to the Bill, HB 101, to-wit: 


AMENDMENT TO HB 101 


On page 2, after line 3, add the following new Section 3 and renum- 
ber the remaining sections: 


“Section 3. The expense allowance and salary increase provided in 
this act shall be inoperative if the sheriff receives an additional expense 
allowance or salary increase pursuant to general law during the current 
term of office or effective upon the beginning of the next term of office 
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which is equal to or greater than the amount provided by this act.” 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Clay, Denton, Dixon, Figures, Freeman, Ghee, 
Hale, Hill, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-25 


Nays: -0 


And said Bill, HB 101, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Figures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Mitchem, Myers, Smith, and Smitherman -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.L.R, HB 109, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Clay, Davidson, Den- 
ton, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitch- 
ell, Mitchem, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and 
Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 109. To propose an amendment to the Constitution of Ala- 
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bama of 1901, for Shelby County, providing further for license taxes on 
certain real estate operations and transactions. 


was read a third time at length as required by the Constitution and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Butler, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchem, Sanders, Smith, Smitherman, Steele, and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Adams, B.I.R., HB 564, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Dial, Dixon, Figures, 
Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Smith, Smitherman, Steele, and Waggoner = -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 564. _— Relating to Pike County; fixing the fee for an issuance 
of a pistol permit by the sheriff and providing for the disposition and use of 
the proceeds; and repealing Act No. 80-112, H. 567 of the 1980 Regular 
Session (Acts 1980, p. 164). 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Denton, Dial, Free- 
man, Ghee, Hale, Hill, Langford, Lipscomb, Little, Mitchell, Mitchem, 
Myers, Poole, Sanders, Smith, Smitherman, Steele, and Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.ILR., HB 573, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Butler, Davidson, Denton, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Lindsey, Little, McClain, Mitchell, 
Mitchem, Myers, Sanders, Smith, Smitherman, Waggoner, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 573. Relating to the Twelfth Judicial Circuit of Alabama; 
authorizing the district attorney to establish a restitution recovery division 
within the Office of the District Attorney; to provide for collection and the 
enforcement of court orders in certain cases of nonpayment of restitution to 
victims of crime, court costs, fines, penalty payments, victim compensation 
assessments, and bond forfeitures; to provide a collection fee; to provide 
funding for the new restitution recovery division; and to provide for a Cir- 
cuit Clerk’s Fund to assist the clerk in the implementation of this act. 


was read a third time at length and passed. 


Yeas 25 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Bailey, Barron, Clay, Davidson, Denton, Dial, Dixon, Free- 
man, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, McClain, Mitchell, 
Mitchem, Myers, Poole, Smith, Smitherman, Steele, and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Armistead, B.I.R., HB 596, adopted. 


Yeas 25 Nays 0 


Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, David- 
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son, Denton, Dial, Dixon, Ghee, Hale, Langford, Lindsey, Lipscomb, 
McClain, Mitchem, Poole, Sanders, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 596. —_ Relating to Shelby County; to provide that the county 
commission may install self-service computer terminals to provide infor- 
mation and process motor vehicle tag renewals and other similar services in 
the county; and to authorize the county commission to collect additional 
fees from users of self-service computer terminals. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
‘Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Den- 
ton, Dixon, Figures, Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, Mitchell, 
Mitchem, Myers, Roberts, Smith, Smitherman, Steele, and Windom = -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R, HB 638, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Biddle, Davidson, Denton, Dial, 
Dixon, Freeman, Hale, Hill, Langford, Lindsey, Lipscomb, Little, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom - 25 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 638. | Proposing an amendment to the Constitution of Ala- 
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bama of 1901, to provide that certain elected public officials in Washington 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


was read a third time at length as required by the Constitution and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, and Steele -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Poole, B.I.R., HB 699, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, David- 
son, Denton, Dixon, Freeman, Hale, Hill, Langford, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Wag- 
goner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 699. _—_ Relating to Tuscaloosa County; to provide that the bai- 
liffs for the Sixth Judicial Circuit of Alabama shall be authorized and al- 
lowed to participate in law enforcement minimum standard training; and to 
authorize leaves of absence for the bailiffs for the purposes provided for in 
this act. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Barron, Biddle, Butler, Davidson, Dial, Dixon, Figures, Freeman, 
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Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Sanders, Smith, Steele, Waggoner, and Windom -25 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Davidson, B.I.R., HB 708, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Bedford, Biddle, Butler, Davidson, Den- 
ton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lipscomb, Little, McClain, 
Mitchell, Myers, Poole, Sanders, Smitherman, Steele, and Windom = -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 708. Relating to Walker County; to provide for the levy, col- 
lection, and distribution of an additional tax on tobacco and tobacco prod- 
ucts; and to provide for an advisory referendum. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, 
Freeman, Ghee, Hale, Hill, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Sanders, Smitherman, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Davidson, B.I.R., HB 709, adopted. 
Yeas 25 Nays 0 
Yeas: 


Senators: 
Adams, Amari, Armistead, Barron, Bedford, Butler, Clay, Davidson, Den- 
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ton, Dial, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, and Windom-25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 709. —— Relating to Walker County; authorizing the sheriff to 
operate a jail store for prisoners in county custody; providing for the de- 
posit, distribution, and auditing of monies earned; and confirming and rati- 
fying certain prior actions. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: : 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, 
Dixon, Figures, Freeman, Ghee, Langford, Lindsey, Little, Mitchem, My- 
ers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Denton, B.LR., HB 727, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Davidson, Denton, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Poole, Roberts, Smith, Smitherman, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 727. Relating to Lauderdale County and its municipalities; 


to amend and reenact Act No. 86-244, H. 671 of the 1986 Regular Session 
(Acts 1986, p. 372), forming a Shoals Industrial Development authority for 
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promoting industry and trade and the development of the counties and cit- 
ies; for the purpose of forming a Shoals Economic Development Authority 
for promoting the economic development of the counties and cities. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Little, McClain, 
Mitchell, Poole, Roberts, Sanders, Smith, Waggoner, and Windom _ -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 739, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Den- 
ton, Dixon, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Little, Mitchell, 
Mitchem, Poole, Roberts, Sanders, Smitherman, Waggoner, and Windom- 25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 739. —_ Relating to Crenshaw County; abolishing the office of 
constable. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Denton, 
Dial, Dixon, Freeman, Ghee, Hale, Hill, Little, McClain, Mitchell, Mitchem, 
Poole, Roberts, Sanders, Smith, Waggoner, and Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Roberts, B.I.R., HB 768, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bedford, Biddle, Butler, Davidson, Dial, Dixon, 
Figures, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchem, Myers, Roberts, Sanders, Smith, Smitherman, Waggoner, and 
Windom - 25 


Nays: - 0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 768. Relating to Lawrence County; to provide for the ser- 
vice by the sheriff of subpoenas in the courts of the county. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Clay, David- 
son, Dixon, Figures, Ghee, Hale, Langford, Lindsey, Little, McClain, Mitch- 
ell, Mitchem, Poole, Roberts, Smith, Steele, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., HB 770, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, Myers, Roberts, Sanders, Smith, Smitherman, and Steele -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H.770. Relating to Escambia County; providing that the of- 
fices of judge of probate and tax collector shall not be assessed for mon- 
etary loss resulting from the performance of official duties for errors or 
mistakes made in good faith, up to an annual maximum of $2,500 per of- 
fice. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Butler, Clay, Davidson, Denton, Dial, Figures, 
Freeman, Ghee, Hale, Lindsey, Lipscomb, Little, McClain, Mitchem, My- 
ers, Poole, Roberts, Sanders, Smith, Steele, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 

Senator Lindsey, B.I.R., HB 772, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Biddle, Butler, Davidson, Denton, Dial, Dixon, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mvers, Poole, Roberts, Sanders, Smith, Steele, and Windom -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 

H.772. Relating to the Twenty-first Judicial Circuit, comprised 
of Escambia County, Alabama; to authorize the district attorney to estab- 
lish a court cost recovery division within the office of the district attorney; 
to provide for collection and enforcement of court orders in certain cases of 
nonpayment of assessments, costs, fees, fines, or forfeitures. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Bailey, Barron, Biddle, Butler, Clay, Denton, Dial, Fig- 
ures, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Myers, 
Poole, Roberts, Smith, Smitherman, Waggoner, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R, HB 805, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Figures, Freeman, Ghee, Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, Mitchem, Roberts, Sanders, Smith, and Steele -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 805. Proposing an amendment to the Constitution of Ala- 
bama of 1901, ratifying and confirming the results of a referendum election 


held in 1994 in Washington County pursuant to Amendment No. 269 to this 
Constitution. 


was read a third time at length as required by the Constitution and passed. 


Yeas 25 Nays 0 
Yeas: 


Senators: 
Adams, Amari, Armistead, Bailey, Biddle, Clay, Denton, Dial, Dixon, Fig- 
ures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, Poole, 
Roberts, Sanders, Smitherman, Steele, Waggoner, and Windom -25 
Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.I.R., HB 827, adopted. 


Yeas 25 Nays 0 
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Yeas: 

Senators: 

Amari, Armistead, Barron, Bedford, Biddle, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 827. Relating to Lamar County; creating the Lamar County 
Economic Development Authority to promote economic growth and devel- 
opment of Lamar County and the municipalities of Beaverton, Detroit, 
Kennedy, Millport, Sulligent, and Vernon, and other like governing bodies. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Dixon, Free- 
man, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchem, Poole, Roberts, Sanders, Smith, Steele, Waggoner, and Windom-25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Langford, B.I.R., SB 619, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Butler, Denton, Dial, Figures, 
Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, 
Myers, Poole, Roberts, Sanders, Steele, Waggoner, and Windom -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 619. Relating to Montgomery County; to amend Section 11 
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of Act No. 591, H. 972 of the 1965 Regular Session (Acts 1965, p. 1104), 
providing for the installation and maintenance of an improved system of 
indexing and recording documents affecting the title to real property and 
other documents in the office of the judge of probate in the county, and to 
further provide for the recording fee. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Clay, Davidson, Denton, Dixon, Free- 
man, Ghee, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Sanders, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., HB 612, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Barron, Bedford, Biddle, Clay, Denton, Dial, 
Figures, Ghee, Hale, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Sanders, Smith, Smitherman, Steele, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 612. Relating to Calhoun County; to authorize any city in 
the county and the county commission to declare noxious or dangerous 
weeds growing upon the streets, roads, or sidewalks, or upon private prop- 
erty within the city or county, or any accumulation of trash, rubbish, junk 
or debris, or any unsightly or dangerous walls, or any abandoned or unsafe 
construction of any kind or nature, or motor vehicles or machinery not in 
operating condition, or any debris of a burned building, or any abandoned 
or unused swimming pool, or any abandoned wells or cisterns, to be a pub- 
lic nuisance and creating a lien upon the property fronting upon the streets, 


REGULAR SESSION 1755 
24th Day 


roads, or sidewalks or upon which the nuisance exists for the cost of abate- 
ment. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Dial, 
Dixon, Freeman, Ghee, Hill, Lindsey, Lipscomb, Little, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele,and Windom — -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Dixon, B.LR., HB 613, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Bedford, Butler, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Lipscomb, Little, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, and Windom —_-25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 613. —_ Relating to Elmore County; amending Act No. 481, H. 
1136, 1977 Regular Session, as amended, to provide further for the com- 
pensation of the county superintendent of education. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bedford, Biddle, Butler, Clay, Denton, Dial, Dixon, 
Figures, Freeman, Hale, Hill, Langford, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, Sanders, Waggoner, and Windom - 25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Davidson, B.I.R., HB 710, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Biddle, Butler, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, McClain, Myers, 
Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 710. Relating to Walker County; creating the Walker County 
Sheriff Service of Process Serving Fund; to further provide for service of 
process in Walker County; to provide that the Sheriff of Walker County 
may contract with or enter into contract or agreement with a private, pub- 
lic, or governmental entity for the purpose of service of process; to increase 
the fee for civil or criminal documents, with certain exceptions; and to pro- 
vide for the disposition of funds. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Figures, Freeman, Ghee, Hill, Langford, Lindsey, Little, McClain, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, and Steele -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Davidson, B.I.R., HB 711, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, Davidson, Den- 
ton, Dial, Freeman, Ghee, Hale, Lindsey, Lipscomb, Little, McClain, Mitch- 
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ell, Mitchem, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 711. Relating to Walker County; to amend Sections 1 and 2 
of Act No. 89-763, H. 892 of the 1989 Regular Session (Acts 1989, p. 
1543), to further provide for the expenditures of the Juvenile Court Advi- 
sory Committee. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Bailey, Barron, Bedford, Butler, Clay, Davidson, Denton, 
Dial, Dixon, Figures, Ghee, Hill, Langford, Lindsey, Lipscomb, McClain, 
Mitchell, Mitchem, Myers, Sanders, Smitherman, Steele, and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B.I.R., HB 716, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, McClain, 
Mitchem, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and 
Windom -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 716. Amending Section | of Act No. 88-472, Regular Ses- 
sion, 1988 (Acts 1988, p. 722), relating to the Lee County Judicial Ad- 
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ministration Fund; to provide that judicial personnel of Lee County may be 
reimbursed for actual and necessary travel expenses within or without the 
State of Alabama related to training and education enhancement. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Armistead, Bailey, Barron, Biddle, Clay, Denton, Dixon, Freeman, 
Ghee, Hale, Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, 
Mitchem, Myers, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom - 25 


Nays: -0 
REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 


with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 309. To create a new circuit judgeship in the Fourth and 
Ninth Judicial Circuits. 


PAT LINDSEY, 
Chairperson. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 336. COMMENDING DAVID D. ROBERTS, JR., OF 
MOBILE, ALABAMA, FOR OUTSTANDING ACHIEVEMENT AND 
SERVICE TO THE MOBILE COMMUNITY. 


Also: 


HJR 331. URGING THE ALABAMA CONGRESSIONAL 
DELEGATION TO PROPOSE AND SUPPORT LEGISLATION TO 
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ENCOURAGE EMPLOYMENT IN THE HOME HEALTH CARE IN- 
DUSTRY IN RURAL AREAS. 


Also: 


HJR 333. COMMENDING DR. REGINA M. BENJAMIN FOR 
OUTSTANDING SERVICE. 


Also: 


HJR 334. MOURNING THE DEATH OF LOUIS J. FRANCIS 
OF BEAUMONT, TEXAS. 


Also: 


HJR 335. DESIGNATING OCTOBER 1995 AS ALABAMA 
SEAFOOD MONTH. 

GREG PAPPAS, 

Clerk. 


SIGNING OF RESOLUTIONS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing House Joint Resolutions, the titles of which are set out in the 
foregoing Message from the House. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 136. SPECIAL ORDER CALENDAR. 


BE IT RESOLVED BY THE SENATE, That the following bills in 
the order named shall be the special, paramount and continuing order of 
business taking precedence over all other matters until disposed of for the 
Twenty Fourth Legislative day only. 


Page 


By Sen. Roberts: 
S. 462 99 
Public contracts, preference for in-state companies, com- 
petitive bid law, alt., Sec. 41-16-27, am’d. 


1760 JOURNAL OF THE SENATE, 1995 
24th Day 


By Sen. Bedford: 
S. 249 
Schools, guns, expelling of students for bringing guns to 
school, local bds. to develop policy 


By Sen. Butler: 
S. 353 
Motor vehicles, use to commit murder or assault with a 
deadly weapon when firearm is fired from the vehicle, for- 
feiture, procedures, duties to dist. atty. 


By Rep. Knight (A): 
H. 754 


Nursing home beds, certificate of need process, exemption 
for 10 percent incr. or 10 beds, action prior to March 31, 
1995, ratified, percentages rounded, procedures, Sec. 22- 
21-265 am’d. 


By Sen. Lindsey: 
S. 313 
Law enforcement officers, certification by Peace Officers’ 
Standards and Training Commission, continuing ed., revo- 
cation on felony conviction, Sec. 36-21-51 am’d. 


By Sen. Mitchem: 
S. 555 
Diabetes Trust Fund, Inc., supp. approp. 


By Rep. Petelos: 
H. 401 
Support payments, child and spousal, including medical 
support, method of crediting payments, Sec. 8-8-11 am’d. 


By Rep. Hooper: 
H. 691 
Signs, adjacent to highways and streets, owner compen- 
sated for removal of signs under cert. conditions, Sec. 23- 
1-280 am’d. 


By Sen. Waggoner: 
S. 489 
Sports Hall of Fame, employees may participate in State 


Employees’ Health Insurance Plan with no cost to st. 


By Sen. Figures: 
S. 84 
Fair housing law, discrimination prohib., Secs. 24-8-3, 24- 
8-5, 24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d. 


42 


55 


184 


105 


192 


152 


166 


149 


104 
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By Sen. Figures: 
S. 457 
Employees’ Retirement System, reopened for purchase of 
prior service credit for service rendered in local dist. atty’s. 
office and as a court reporter 


By Sen. Lindsey: 
S. 512 
Foreign Corps., auth. to be sued, Sec. 10-2B-15.02 repealed 


By Rep. Haney: 
H. 454 
Habitat for Humanity Organizations, sales and use tax 
exempt 


By Sen. Bedford: 
S. 14 
Law enforcement officers, reimbursement for cert. legal 
expenses, Sec. 36-21-1 am’d. 


By Sen. Barron: 
S. 454 
Pardons, Governor required to sign, Sec. 15-22-36 am’d. 


By Sen. Sanders: 
S. 90 
Science in Motion Act, approp. to Networks for Science 
Education, Prof. Development Summer Training Program, 
approp. for fiscal 1995 & 1996, duties to St. Bd. of Ed. & 
Supt. 


By Rep. Millican: 
H. 377 
Criminal Justice Information Center, fees for inspection of 
criminal offender’s records, Sec. 41-9-644 am’d. 


By Rep. Page: 
H. 65 
Public Safety, Motor Vehicle Replacement Fund, replace 
departments law enforcement motor vehicles 


By Rep. Flowers: 
H. 27 
Chiropractors Examiners Bd., election of licensed membs., 
quorum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d. 
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By Sen. Lindsey: 
S. 118 
Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d. 


By Sen. Mitchell: 
S. 583 
Grandparents visitation, rights in event of death of parent 
provided for, Sec. 30-3-4 am’d. 


By Rep. Page: 
H. 66 
Elections, uniform candidate certification, Secs. 17-7-1, 
17-8-2.1, 17-16-40 am’d. 


By Rep. Baker: 
H. 353 
Corrections Dept., correctional officers, replaced with 
employee with lower classification, prohib., establishment 
of security guard classification, prohib., Sec. 14-1-4 am’d. 


By Sen. Escott-Russell: 
S. 193 
Class 1 and Class 2 muns. shall approve alcoholic bever- 
age retail license prior to issuance by ABC board, judicial 
review of disapproved 


By Sen. Biddle: 
S. 564 
Motor vehicles, truck weights, evidence of weight viola- 
tions may include 10 percent scale tolerance, to include 
civil actions, Sec. 32-9-20 am’d. 


By Sen. Amari: 
S. 69 
Corrections Dept., prison facilities, electric fence system 


By Rep. McMillan: 
H. 149 
Municipalities, may give notice of ordinances and amts. 
for zoning in alternate form, Sec. 11-52-77 am’d. 


By Sen. Dixon: 
S. 231 
Courts, dist. judges authorized to try and accept pleas in 
noncapital felony offense cases, Secs. 12-11-30, 12-12-32, 
12-12-70 am’d. 
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By Sen. Bedford: 
S. 109 
Peace Officers’ Standards and Training Comm., powers, 
duties, function, exp. allow., min. standards for law en- 
forcement officers, Secs. 36-21-44, 36-21-45, 36-21-46 
am/’d. 


By Sen. Bailey: 
S. 72 
Employees’ Retirement System reopen for cert. legislative 
employees to purchase prior service credit, Sec. 36-27-50 
am’d. 


By Sen. Smith: 
S. 380 
Small claims ct., jurisdiction raised, Secs. 12-11-30, 12- 
12-31 amd. 


By Rep. Kennedy: 
H. 627 
Letter carriers, distinc. license plate auth. 


By Rep. McDaniel: 
H. 748 
Motor fuel tax, cert. floor stocks tax imposed, numerous 
code sections amended and repealed 


By Rep. McDaniel: 
H. 750 
Eminent domain, interest rate on judgments, accrual, Sec. 
18-1A-211 am’d. 


By Rep. McDaniel: 
H. 751 
Transportation Dept., surplus personal prop., disposition 
of provided 


By Sen. Bedford: 
S. 250 
Law enforcement officers, comp. for death and disability 
benefits, coverage extended to municipal police officers and 
cert. other law enforcement officers, Secs. 36-30-20, 36- 
30-21, 36-30-22 am’d. 


By Rep. Allen: 
H. 871 
Alabama Incentives Finance Authority bond issues, debt 
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service by certain TVA payments in lieu of taxes, payment 
continues to counties and Tenn. Valley Exhibit Commis- 
sion 


Senator Dial offered the following substitute for the Resolution, 


SR 136, to-wit: 


SUBSTITUTE FOR SR 136 
SR 136. SPECIAL ORDER CALENDAR. 
BE JT RESOLVED BY THE SENATE, That the following bills in 


the order named shall be the special, paramount and continuing order of 
business taking precedence over all other matters until disposed of for the 
Twenty Fourth Legislative day only. 


Page 


By Sen. Roberts: 


S. 462 99 
Public contracts, preference for in-state companies, com- 
petitive bid law, alt., Sec. 41-16-27, am’d. 


By Sen. Bedford: 


S. 249 42 
Schools, guns, expelling of students for bringing guns to 
school, local bds. to develop policy 


By Sen. Butler: 


By Rep. Knight (A): 
H. 754 


S. 353 "55 
Motor vehicles, use to commit murder or assault with a 

deadly weapon when firearm is fired from the vehicle, for- 

feiture, procedures, duties to dist. atty. 


184 
Nursing home beds, certificate of need process, exemption 

for 10 percent incr. or 10 beds, action prior to March 31, 

1995, ratified, percentages rounded, procedures, Sec. 22- 

21-265 am’d. 


S. 561 


By Sen. Lindsey: 


S. 313 105 
Law enforcement officers, certification by Peace Officers’ 
Standards and Training Commission, continuing ed., revo- 

cation on felony conviction, Sec. 36-21-51 am’d. 
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By Sen. Mitchem: 
S. 555 
Diabetes Trust Fund, Inc., supp. approp. 


By Rep. Petelos: 
H. 401 
Support payments, child and spousal, including medical 
support, method of crediting payments, Sec. 8-8-11 am’d. 


By Rep. Hooper: 
H. 691 
Signs, adjacent to highways and streets, owner compen- 
sated for removal of signs under cert. conditions, Sec. 23- 
1-280 am’d. 


By Sen. Waggoner: 
S. 489 
Sports Hall of Fame, employees may participate in State 
Employees’ Health Insurance Plan with no cost to st. 


By Sen. Figures: 
S. 84 
Fair housing law, discrimination prohib., Secs. 24-8-3, 24- 
8-5, 24-8-7, 24-8-8, 24-8-10, 24-8-12 am’d. 


By Sen. Figures: 
S. 457 
Employees’ Retirement System, reopened for purchase of 
prior service credit for service rendered in local dist. atty’s. 
office and as a court reporter 


By Sen. Lindsey: 
S. 512 
Foreign Corps., auth. to be sued, Sec. 10-2B-15.02 repealed 


By Rep. Haney: 
H. 454 
Habitat for Humanity Organizations, sales and use tax 
exempt 


By Sen. Bedford: 
S. 14 
Law enforcement officers, reimbursement for cert. legal 
expenses, Sec. 36-21-1 am’d. 
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By Sen. Barron: 
S. 454 
Pardons, Governor required to sign, Sec. 15-22-36 am’d. 


By Sen. Sanders: 
S. 90 
Science in Motion Act, approp. to Networks for Science 
Education, Prof. Development Summer Training Program, 
approp. for fiscal 1995 & 1996, duties to St. Bd. of Ed. & 
Supt. 


By Rep. Millican: 
H. 377 
Criminal Justice Information Center, fees for inspection of 
criminal offender’s records, Sec. 41-9-644 am’d. 


By Rep. Page: 
H. 65 
Public Safety, Motor Vehicle Replacement Fund, replace 
departments law enforcement motor vehicles 


By Rep. Flowers: 
H. 27 
Chiropractors Examiners Bd., election of licensed membs., 
quorum, Secs. 34-24-140, 34-24-141, 34-24-144 am’d. 


By Sen. Lindsey: 
S. 118 
Divorce, retirement benefits included in the spousal estate, 
Sec. 30-2-51 am’d. 


By Sen. Mitchell: 
S. 583 
Grandparents visitation, rights in event of death of parent 
provided for, Sec. 30-3-4 am’d. 


By Rep. Page: 
H. 66 
Elections, uniform candidate certification, Secs. 17-7-1, 
17-8-2.1, 17-16-40 am’d. 


By Rep. Baker: 
H. 353 
Corrections Dept., correctional officers, replaced with 
employee with lower classification, prohib., establishment 
of security guard classification, prohib., Sec. 14-1-4 am/’d. 
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By Sen. 


By Sen. 


By Sen. 


By Rep. 


By Sen. 


By Sen. 


By Sen. 


By Sen. 


By Rep. 
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Escott-Russell: 

S. 193 

Class | and Class 2 muns. shall approve alcoholic bever- 
age retail license prior to issuance by ABC board, judicial 
review of disapproved 


Biddle: 

S. 564 

Motor vehicles, truck weights, evidence of weight viola- 
tions may include 10 percent scale tolerance, to include 
civil actions, Sec. 32-9-20 am’d. 


Amari: 
S. 69 
Corrections Dept., prison facilities, electric fence system 


McMillan: 

H. 149 

Municipalities, may give notice of ordinances and amts. 
for zoning in alternate form, Sec. 11-52-77 am’d. 


Dixon: 
S. 565 


Bedford: 

S. 109 

Peace Officers’ Standards and Training Comm., powers, 
duties, function, exp. allow., min. standards for law en- 
forcement officers, Secs. 36-21-44, 36-21-45, 36-21-46 
am’d. 


Bailey: 

S. 72 

Employees’ Retirement System reopen for cert. legislative 
employees to purchase prior service credit, Sec. 36-27-50 
am’d. 


Smith: 

S. 380 

Small claims ct., jurisdiction raised, Secs. 12-11-30, 12- 
12-31 am’d. 


Kennedy: 
H. 627 
Letter carriers, distinc. license plate auth. 
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By Rep. McDaniel: 
H. 748 
Motor fuel tax, cert. floor stocks tax imposed, numerous 
code sections amended and repealed 


By Rep. McDaniel: 
H. 750 
Eminent domain, interest rate on judgments, accrual, Sec. 
18-1A-211 am’d. 


By Rep. McDaniel: 
H. 751 
Transportation Dept., surplus personal prop., disposition 
of provided 


By Sen. Bedford: 
S. 250 
Law enforcement officers, comp. for death and disability 
benefits, coverage extended to municipal police officers and 
cert. other law enforcement officers, Secs. 36-30-20, 36- 
30-21, 36-30-22 am’d. 


By Rep. Allen: 
H. 871 
Alabama Incentives Finance Authority bond issues, debt 
service by certain TVA payments in lieu of taxes, payment 
continues to counties and Tenn. Valley Exhibit Commis- 
sion 


Which was adopted. 


153 


213 


155 


42 


166 


Senator Little offered the following amendment to the Resolution, 


SR 136, as amended, to-wit: 


AMENDMENT TO SR 136, AS AMENDED 


Amend SR 136, as amended, by adding the following bills at the 


end of page 3: 


“SB 620 pp. 181 
HB 330 ip. 151” 


Which was adopted. 
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Senator Dixon offered the following substitute for the Resolution, 
SR 136, as amended, to-wit: 


SUBSTITUTE FOR SR 136, AS AMENDED 
SR 136. SPECIAL ORDER CALENDAR. 
On motion of Senator Bedford, said substitute was laid on the table. 
Yeas 17 Nays 14 
Yeas: 
Senators: 


Bailey, Barron, Bedford, Clay, Denton, Figures, Freeman, Langford, Lind- 
sey, McClain, Mitchell, Mitchem, Poole, Sanders, Smitherman, Steele, and 


Windom -17 
Nays: 

Senators: 

Adams, Amari, Armistead, Davidson, Dial, Dixon, Hale, Hill, Lipscomb, 
Little, Myers, Roberts, Smith, and Waggoner -14 


Senator Windom offered the following amendment to the Resolu- 
tion, SR 136, as amended, to-wit: 


AMENDMENT TO SR 136, AS AMENDED 


Amend SR 136, as amended, Page 3, by adding SB 497 to the 
bottom of page 3 of the Special Order 


Which was adopted. 


Senator Lipscomb offered the following amendment to the Resolu- 
tion, SR 136, as amended, to-wit: 


AMENDMENT TO SR 136, AS AMENDED 


Amend SR 136, as amended, by adding SB 283 to the bottom of 
page 3 of the Special Order 


Which was adopted. 


On motion of Senator Lindsey, the Resolution, SR 136, as thus 
amended, was then adopted by the Senate. 
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BUDGET ISOLATION RESOLUTION 
Senator Roberts, B.I.R., SB 462, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the Bill: 


S. 462. To further provide for preference given to Alabama 
persons, firms, or corporations in the awarding of public contracts subject 
to the State Competitive Bid Law and to amend Section 41-16-27, Code of 
Alabama 1975. 


And said Bill, SB 462, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Barron, Bedford, Butler, Clay, Davidson, Denton, Dial, Dixon, 
Figures, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Poole, Roberts, Sanders, Smith, Steele, Wag- 
goner, and Windom -28 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.LR., SB 249, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
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son, Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lindsey, 

Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 

Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 249. To require local boards of education to develop and 
implement local policies and procedures requiring the expulsion of students, 
for a period of one year, who have brought to school or have in their posses- 
sion a firearm in school buildings, on school grounds, on school buses, or at 
any other school-sponsored function. 


was taken up. 


The Standing Committee on Judiciary reported the following amend- 
ment to the Bill, SB 249, to-wit: 


AMENDMENT TO SB 249 


Amend SB 249 on page 3, line 4, by deleting after the word “Sec- 
tion” the number “21” and inserting in lieu thereof the number 


“921” 
Which was adopted. 


Yeas 32 Nays 0 
Yeas: , 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has acceded to the request of the Senate for a Commit- 
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tee on Conference on the disagreement of the two Houses on the House 
amendment to the Senate Bill: 


S. 29. Relating to motor vehicles; to amend Sections 40-12- 
290, 40-12-291 and 40-12-296 of the Code of Alabama 1975; to provide 
for the issuance of a one-year antique license plate or tag only for those 
vehicles operated as a collector’s item; to define an antique vehicle; to in- 
crease the fee; to prescribe penalties for violating this act; to delete the 
provision that the plate or tag is valid without renewal; to provide for the 
distribution of proceeds from the registration of antique vehicles and from 
the registration of other vehicles that are more than 25 years old; and to 
specify further the design of the plate or tag. 


And the Speaker of the House has appointed as Committee on part 
of the House, Reps. Willis, McDaniel, and Starkey. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 2. To alter or rearrange the boundary lines of the Town of 
Toxey, Choctaw County, Alabama, so as to include within the corporate 
limits of said Town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Choctaw County, Alabama. 


Also: 


H. 19. Relating to Clarke County; providing for the pistol per- 
mit fee of the sheriff; providing for the distribution of the funds; providing 
for the establishment of a fund known as “The Sheriff’s Fund”; providing 
for an audit of the funds; and providing for the repeal of Act No. 294. H. 
1052, 1977 Regular Session (Acts 1977, p. 396). 


Also: 


H. 35. Relating to Elmore County; amending Section | of Act 
No. 91-539, H. 1094, 1991 Regular Session, relating to the compensation 
of the coroner of Elmore County, to further provide for the compensation of 
the coroner and assistant coroners of Elmore County; and specifically re- 
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pealing Act No. 83-691, H. 677 of the 1983 Regular Session, relating to the 
coroner’s compensation. 


Also: 


H. 61. Relating to Henry County; amending Act No. 93-386, 
H. 828, 1993 Regular Session, which provided for additional court costs, 
to provide further for those costs. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 613. —_ Relating to Elmore County; amending Act No. 481, H. 
1136, 1977 Regular Session, as amended, to provide further for the com- 
pensation of the county superintendent of education. 


Also: 


H. 699. —_ Relating to Tuscaloosa County; to provide that the bai- 
liffs for the Sixth Judicial Circuit of Alabama shall be authorized and al- 
lowed to participate in law enforcement minimum standard training; and to 
authorize leaves of absence for the bailiffs for the purposes provided for in 
this act. 


Also: 
H. 708. —_ Relating to Walker County; to provide for the levy, col- 


lection, and distribution of an additional tax on tobacco and tobacco prod- 
ucts; and to provide for an advisory referendum. 
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Also: 


H. 709. —‘ Relating to Walker County; authorizing the sheriff to 
operate a jail store for prisoners in county custody; providing for the de- 
posit, distribution, and auditing of monies earned; and confirming and rati- 
fying certain prior actions. 


Also: 


H. 710. — Relating to Walker County; creating the Walker County 
Sheriff Service of Process Serving Fund; to further provide for service of 
process in Walker County; to provide that the Sheriff of Walker County 
may contract with or enter into contract or agreement with a private, pub- 
lic, or governmental entity for the purpose of service of process; to increase 
the fee for civil or criminal documents, with certain exceptions; and to pro- 
vide for the disposition of funds. 


Also: 


H. 564. _ Relating to Pike County; fixing the fee for an issuance 
of a pistol permit by the sheriff and providing for the disposition and use of 
the proceeds; and repealing Act No. 80-112, H. 567 of the 1980 Regular 
Session (Acts 1980, p. 164). 


Also: 


H. 573. Relating to the Twelfth Judicial Circuit of Alabama; 
authorizing the district attorney to establish a restitution recovery division 
within the Office of the District Attorney; to provide for collection and the 
enforcement of court orders in certain cases of nonpayment of restitution to 
victims of crime, court costs, fines, penalty payments, victim compensation 
assessments, and bond forfeitures; to provide a collection fee; to provide 
funding for the new restitution recovery division; and to provide for a Cir- 
cuit Clerk’s Fund to assist the clerk in the implementation of this act. 


Also: 


H. 596. —_‘ Relating to Shelby County; to provide that the county 
commission may install self-service computer terminals to provide infor- 
mation and process motor vehicle tag renewals and other similar services in 
the county; and to authorize the county commission to collect additional 
fees from users of self-service computer terminals. 


Also: 
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H. 674. —_‘ Relating to Lauderdale County; to amend Section 3 of 
Act No. 586, H. 717 of the 1965 Regular Session (Acts 1965, p. 1095) 
creating a civil service board of appeals, to provide for membership of the 
civil service board of appeals; and to specifically repeal Act No. 1695, H. 
2263 of the 1971 Regular Session (Acts 1971, p. 2852), creating a civil 
service board in counties having a population of not less than 65,500 nor 
more than 75,200 according to the most recent or any subsequent federal 
decennial census. 


Also: 


H. 711. —_ Relating to Walker County; to amend Sections | and 2 
of Act No. 89-763, H. 892 of the 1989 Regular Session (Acts 1989, p. 
1543), to further provide for the expenditures of the Juvenile Court Advi- 
sory Committee. 


Also: 


H. 716. Amending Section | of Act No. 88-472, Regular Ses- 
sion, 1988 (Acts 1988, p. 722), relating to the Lee County Judicial Admin- 
istration Fund; to provide that judicial personnel of Lee County may be 
reimbursed for actual and necessary travel expenses within or without the 
State of Alabama related to training and education enhancement. 


Also: 


H. 727. Relating to Lauderdale County and its municipalities; 
to amend and reenact Act No. 86-244, H. 671 of the 1986 Regular Session 
(Acts 1986, p. 372), forming a Shoals Industrial Development authority for 
promoting industry and trade and the development of the counties and cit- 
ies; for the purpose of forming a Shoals Economic Development Authority 
for promoting the economic development of the counties and cities. 


Also: 


H. 739. — Relating to Crenshaw County; abolishing the office of 
constable. 


Also: 


H. 768. Relating to Lawrence County; to provide for the ser- 
vice by the sheriff of subpoenas in the courts of the county. 


Also: 
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H. 770. —_ Relating to Escambia County; providing that the of- 
fices of judge of probate and tax collector shall not be assessed for mon- 
etary loss resulting from the performance of official duties for errors or 
mistakes made in good faith, up to an annual maximum of $2,500 per of- 
fice. 


Also: 


H. 772. — Relating to the Twenty-first Judicial Circuit, comprised 
of Escambia County, Alabama; to authorize the district attorney to estab- 
lish a court cost recovery division within the office of the district attorney; 
to provide for collection and enforcement of court orders in certain cases of 
nonpayment of assessments, costs, fees, fines, or forfeitures. 


Also: 


H. 827. —_ Relating to Lamar County; creating the Lamar County 
Economic Development Authority to promote economic growth and devel- 
opment of Lamar County and the municipalities of Beaverton, Detroit, 
Kennedy, Millport, Sulligent, and Vernon, and other like governing bodies. 


Also: 


H. 612. Relating to Calhoun County; to authorize any city in 
the county and the county commission to declare noxious or dangerous 
weeds growing upon the streets, roads, or sidewalks, or upon private prop- 
erty within the city or county, or any accumulation of trash, rubbish, junk 
or debris, or any unsightly or dangerous walls, or any abandoned or unsafe 
construction of any kind or nature, or motor vehicles or machinery not in 
operating condition, or any debris of a burned building, or any abandoned 
or unused swimming pool, or any abandoned wells or cisterns, to be a pub- 
lic nuisance and creating a lien upon the property fronting upon the streets, 
roads, or sidewalks or upon which the nuisance exists for the cost of abate- 
ment. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 109. To propose an amendment to the Constitution of Ala- 
bama of 1901, for Shelby County, providing further for license taxes on 
certain real estate operations and transactions. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title had 
been publicly read at length by the Secretary of the Senate, signed the fore- 
going Bill, the title of which is set out in the foregoing Message from the 
House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills, 
your signature thereto is requested. 


H. 638. Proposing an amendment to the Constitution of Ala- 
bama of 1901, to provide that certain elected public officials in Washington 
County may participate in the Employees’ Retirement System in lieu of 
participating in a supernumerary program or system. 


Also: 


H. 805. Proposing an amendment to the Constitution of Ala- 
bama of 1901, ratifying and confirming the results of a referendum election 
held in 1994 in Washington County pursuant to Amendment No. 269 to this 
Constitution. 


GREG PAPPAS, 
Clerk. 
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SIGNING OF BILLS 


The Presiding Officer of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Joint Resolution: 


HJR 337. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF SB 249 


The Senate proceeded to further consideration of the Bill, SB 249, 
as amended. 


And said Bill, SB 249, as amended, was read a third time at length 
and passed and ordered sent forthwith to the House upon engrossment. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Butler, Clay, David- 
son, Denton, Dial, Dixon, Figures, Ghee, Hale, Hill, Langford, Lind- 
sey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Rob- 
erts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILL RE-REFERRED 
Senator Windom requested and received unanimous consent that 


the Bill, HB 767, be returned to the body of the Senate for the purpose of a 
motion to be re-referred to another committee. 
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Senator Windom then moved that the Bill, HB 767, be re-referred, 
which motion was adopted. 


The President and Presiding Officer of the Senate ordered said Bill, 
HB 767, re-referred to the Standing Committee on Local Legislation No. 3. 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 353. To provide for forfeiture of a motor vehicle driven by a 
person who in the commission of a crime involving the use of a deadly 
weapon fired or otherwise used within or from the motor vehicle; to estab- 
lish a procedure for forfeiture and the limitation on the sums generated from 
the forfeiture; and to provide certain exceptions for family hardship cases. 


was taken up. 


On motion of Senator Butler, further consideration of the Bill, SB 
353, was postponed temporarily. 


BUDGET ISOLATION RESOLUTION 


Senator Butler requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 406. 


Senator Butler, B.I.R., SB 406, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Dial, 
Dixon, Escott-Russell, Figures, Hale, Hill, Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Myers, Roberts, Smith, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 406. To provide requirements for a drug-free workplace pro- 


gram which enables an employer in the program to qualify for a premium 
discount on Workers’ Compensation insurance; to provide for substance 
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abuse testing procedures relating to the program; to provide for Employee 
Assistance Programs; to provide for confidentiality of certain information; 
and to provide for the Department of Industrial Relations to perform certain 
administrative duties related to the program. 


was taken up. 
MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Carothers: 

H. 855. —_ To prohibit the sale of cigarettes at below cost with 
intent to injure competitors or destroy or substantially lessen competition 
among cigarette sellers; to provide penalties for violations; to repeal Sec- 
tion 40-25-5, Code of Alabama 1975; to distribute the revenue generated 
by the repeal of the discount; and to provide for enforcement by the Com- 
missioner of the Alabama Department of Revenue. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate Stand- 
ing Committee, as follows: 
HB 855 - to the Committee on Economic Expansion and Trade 


RECESS 


At 7 o’clock P.M., on motion of Senator Mitchell, the Senate took 
a recess until 8:20 P.M. 


The recess period having expired, at 8:20 P.M., the Senate was 
called to order by Lieutenant Governor Siegelman. A quorum of the Senate 
was present. 
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FURTHER CONSIDERATION OF SB 406 
The Senate proceeded to further consideration of the Bill, SB 406. 


The Standing Committee on Small Business and Rural Development 
reported the following amendment to the Bill, SB 406, to-wit: 


AMENDMENT TO SB 406 
On page 21, line 13, after period insert the following: 


“The certification fees shall be deposited in a revolving account to 
fund the administrative costs of certification and are hereby appropriated 
solely for that purpose.” 


Which was adopted. 


Yeas 33 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Escott-Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, Lipscomb, Little, McClain, Mitchem, My- 
ers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -33 


Nays: -0 


Senator Butler offered the following amendment to the Bill, SB 
406, as amended, to-wit: 


AMENDMENT TO SB 406, AS AMENDED 


On page 3, line 22, after the word “Law,” remove the period and 
insert the following language: 


except that this act shall not apply to individual self-insurers or 
members of group self-insurance funds. 


Which was adopted. 


Yeas 31 Nays 1 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
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Davidson, Denton, Dixon, Escott- Russell, Figures, Freeman, Ghee, Hale, 
Hill, Lindsey, Lipscomb, Little, McClain, Mitchem, Myers, Poole, Rob- 
erts, Smith, Smitherman, Steele, Waggoner, and Windom -31 


Nay: Senator Sanders -] 


And said Bill, SB 406, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 31 Nays | 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dixon, Escott- Russell, Figures, Freeman, Ghee, Hale, 
Hill, Lindsey, Lipscomb, Little, McClain, Mitchem, Myers, Poole, Rob- 
erts, Smith, Smitherman, Steele, Waggoner, and Windom -31 


Nay: Senator Sanders - 1 
BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., HB 754, adopted. 


Yeas 27 Nays 0 


Yeas: 
Senators: 
Adams, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Escott-Russell, Freeman, Ghee, Hale, Langford, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -27 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 754. To amend Section 22-21-265 of the Code of Alabama 
1975, relating to the certificate of need process for new institutional health 
services and providing an exemption for an increase in the bed number by a 
skilled nursing facility or intermediate care facility under certain condi- 
tions; to ratify certain actions taken by the State Health Planning and De- 
velopment Agency; and to specify rounding of certain occupancy rates to 
the nearest whole number. 


was taken up. 
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Senator Waggoner offered the following amendment to the Bill, 
HB 754, to-wit: 


AMENDMENT TO HB 754 
Amend HB 754, on Page 7 Line | as follows: 
delete “March 31, 1995” and insert in lieu thereof “April 10, 1995” 
Which was adopted. 


Yeas 24 Nays 1 
Abstaining 1 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Escott-Russell, Freeman, Hale, Langford, Lindsey, Little, Mitchem, My- 
ers, Poole, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -24 


‘Nay: Senator Roberts - 1 
Abstaining: Senator Hill -1 


And said Bill, HB 754, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 2 
Yeas: 
Senators: 
Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Escott-Russell, Freeman, Hale, Langford, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Steele, Waggoner, and 


Windom -25 
Nays: 

Senators: 

Adams and Armistead -2 


BUDGET ISOLATION RESOLUTION 
Senator Dial, B.I.R., SB 561, adopted. 


Yeas 28 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Escott-Russell, Freeman, Hale, Langford, Lindsey, Lip- 
scomb, Little, McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, and Windom -28 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 561. To make a supplemental appropriation from the Ala- 
bama Special Educational Trust Fund in the State Treasury to the Randolph 
County School Board in the sum of $2,500,000, to Joppa School in Cullman 
County in the sum of $1,216,000, and to Collinsville High School in Cullman 
County in the sum of $1,100,000 for the fiscal year ending September 30, 
1996, 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 30 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Escott-Russell, Freeman, Ghee, Hale, Langford, Lind- 
sey, Lipscomb, Little, McClain, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -30 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Hale, B.I.R., SB 313, adopted. 


Yeas 30 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Escott-Russell, Freeman, Ghee, Hale, Langford, Lind- 
sey, Lipscomb, Little, McClain, Mitchem, Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, Waggoner, and Windom -30 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 313. Relating to the Alabama Peace Officers’ Standards and 
Training Commission and the standards for the certification or authority of 
law enforcement officers in the state; amending Section 36-21-51 of the 
Code of Alabama 1975, providing for continuing education of law enforce- 
ment officers and for the effect of failure to comply; and providing for the 
revocation of the certification or authority of a law enforcement officer 
upon conviction of a felony. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 
Abstaining | 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Dial, Es- 
cott-Russell, Freeman, Langford, Lindsey, Lipscomb, McClain, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 


and Windom -25 
Nays: -0 
Abstaining: Senator Hale -] 


BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 555, adopted. 

Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Freeman, Hale, Langford, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, 
and Windom -26 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 555. To make a supplemental appropriation from the Ala- 
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bama Special Educational Trust Fund in the State Treasury to The Diabe- 
tes Trust Fund, Inc., in the amount of one hundred thousand dollars 
($100,000) for the fiscal year ending September 30, 1995. 


was taken up. 


Senator Mitchem offered the following amendment to the Bill, SB 
555, to-wit: 


AMENDMENT TO SB 555 
On page 2, line 4, after the period insert the following sentence: 


These funds shall be used to establish the “Dr. Buris Boshell Schol- 
arship Fund” and the scholarships shall be distributed at the discretion of 
the board of directors of the Diabetes Trust Fund, Incorporated. 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Freeman, Hale, Langford, Lindsey, Little, McClain, 
Mitchem, Poole, Roberts, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -25 


Nays: -0 


And said Bill, SB 555, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 24 Nays | 
Yeas: 
Senators: 
Armistead, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Es- 
cott-Russell, Freeman, Hale, Langford, Lindsey, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom-24 


Nay: Senator Adams -] 
BUDGET ISOLATION RESOLUTION 
Senator Steele, B.I.R., HB 401, adopted. 
Yeas 24 Nays 1 
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Yeas: 

Senators: 

Armistead, Bedford, Biddle, Butler, Clay, Davidson, Denton, Dixon, Es- 
cott-Russell, Freeman, Hale, Langford, Lindsey, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Windom-24 


Nay: Senator Adams - | 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 401. Toamend Section 8-8-11 of the Code of Alabama 1975, 
to provide that when a partial payment is made on a judgment for child or 
spousal support, including medical support, the payment shall be applied 
first to the principal due and the balance of the payment, if any, would be 
applied to the payment of the interest. 


was read a third time at length and passed. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Ghee, Hale, Lindsey, Lipscomb, 
Little, McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and Windom -29 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Freeman, B.I.R., HB 691, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Hale, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -26 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 691. To amend Section 23-1-280 of the Code of Alabama 
1975, relating to the payment for the removal of nonconforming signs adja- 
cent to a highway under certain circumstances; to provide that the owner of 
a lawfully erected sign would be paid monetary just compensation; to pro- 
vide that payment would be pursuant to eminent domain; and to provide 
that amortization would not apply. 


was taken up. 


Senator Freeman offered the following substitute for the Bill, HB 
691, to-wit: 


SUBSTITUTE FOR HB 691 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend the Highway Beautification Act by amending Section 
23-1-280 of the Code of Alabama 1975, relating to the payment for the 
removal of nonconforming signs adjacent to a highway under certain cir- 
cumstances; to provide that the owner of a lawfully erected sign would be 
paid monetary just compensation; to provide that payment would be pursu- 
ant to eminent domain; and to provide that amortization would not apply; 
by amending Section 23-1-274(1)a of the Code of Alabama 1975, relating 
to the size of sign faces; to reduce the maximum square footage allowed on 
a sign face for sign structures erected after July 15, 1995; to exclude embel- 
lishments and cut-out extensions from the square footage calculation for 
sign structures erected after July 15, 1995; by amending Section 23-1-274(1)c 
of the Code of Alabama 1975, relating to number of faces allowed per sign 
structure; to disallow double-faced sign structures for sign structures erected 
after July 15, 1995; to eliminate the square footage allowance for double- 
face sign structures for sign structures erected after July 15, 1995; by amend- 
ing Section 23-1-274(3)c.3 of the Code of Alabama 1975, relating to spac- 
ing of sign structures along primary highways located outside the zoning 
authority of incorporated cities; to increase the minimum spacing from 300 
to 500 feet for such sign structures erected after July 15, 1995; by amend- 
ing Section 23-1-274(3)c.4 of the Code of Alabama 1975, relating to spac- 
ing of sign structures along primary highways located within the zoning 
authority of incorporated cities; to increase the minimum spacing from 100 
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to 500 feet for such sign structures erected after July 15, 1995. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 23-1-280 of the Code of Alabama 1975, is 
amended to read as follows: 


§23-1-280. 


“Just compensation shall be paid by the removing authority upon 
the removal of any of the following signs which are not then in conformity 
with the-provtstons-of this division whether or not removed pursuant to or 
because of the-provtstons-of this division: 


“(1) Signs lawfully in existence on February 10, 1972. 


“(2) Signs lawfully in existence on land adjoining any highway 
made an interstate or primary highway after February 10, 1972. 


“(3) Outdoor advertising signs, displays, or devices erected with 
the purpose of their message being read from the main-traveled way of any 
interstate highway or primary highway erected outside of an urban area and 
beyond 660 feet of the edge of the right-of-way of streh an interstate or 
primary highway erected prior to April 11, 1978, and not otherwise lawful 
under Section 23-1-273;as-amended. 


“(4) Signs lawfully erected on or after February 10, 1972. 


“Notwithstanding any provision of law to the contrary, no remov- 
ing authority shall remove or cause to be removed, or cause the alteration in 
any manner of, any lawfully erected sign along any public street or highway 
within the state without paying just compensation pursuant to Chapter 1A 
of Title 18 of the Code of Alabama 1975. Amortization for whatever period 
shall not constitute just compensation.” 


Section 2. Section 23-1-274(1)a of the Code of Alabama 1975, is 
amended to read as follows: 


“§93-1-274()a. 


“(1)a. For sign structures erected after July 15, 1995. Fthe maxi- 
mum area for any one sign shall be +200 672 square feet with a maximum 


height of 30 14 feet and a maximum length of 60 48 feet, inclusive of any 
border and trim on the sign face, but excluding any embellishment on and 
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cut-out extension of the sign face, the base or apron, supports and other 
structural members. For sign structures lawfully in existence on or before 
July 15, 1995, the maximum area for any one sign shall be 1,200 square 
feet with a maximum height of 30 feet and a maximum length of 60 feet, 
inclusive of any border and trim, but excluding the base or apron, supports 


and other structural members.” 


Section 3. Section 23-1-274(1)c of the Code of Alabama 1975, is 
amended to read as follows: 


“§23-1-274(1)c. 


“(1)c. Sign structures erected after July 15, 1995 A-stgn-strueture 
may contain one or two signs per facing and may be-placeddoubte=-faced 
use only a side-by-side, back-to-back or V-type.configuration, and may use 
no other configuration; provided, that if two signs are used facing the same 
direction, the aggregate total area shall not exceed +206 672 square feet. 
Sign structures lawfully in existence on or before July 15, 1995 may con- 
tain one or two signs per facing and may be placed double-faced, back-to- 
back or V-type: provided, that if two signs are used facing the same direc- 
tion, the aggregate total area shall not exceed 1,200 square feet.” 


Section 4. Section 23-1-274(3)c.3 of the Code of Alabama 1975, is 
amended to read as follows: 


“§23-1-274(3)c.3. 


“(3)c.3. On primary highways located outside the zoning authority 
of incorporated cities, for sign structures erected after July 15, 1995, there 
must be at least 366 500 feet between sign structures on the same side of 
such highway- , and for sign structures lawfully in existence on or before 
July 15, 1995, there must be at least 300 feet between sign structures on the 
same side of such highway.” 


Section 5. Section 23-1-274(3)c.4 of the Code of Alabama 1975, is 
amended to read as follows: 


“§23-1-274(3)c.4 


“(3)c.4. On primary highways located within the zoning authority 
of incorporated cities, for sign structures erected after July 15, 1995, there 
must be at least +60 500 feet between sign structures on the same side of 
such highway: , and for sign structures lawfully in existence on or before 
July 15, 1995, there must be at least 100 feet between sign structures on the 
same side of such highway.” 
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Section 6. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Hale, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -26 


Nays: -0 


And said Bill, HB 691, as thus amended, was read a third time at 
length and passed. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Sanders, Smith, Smitherman, Steele, 
Waggoner, and Windom -28 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., SB 489, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Clay, Davidson, Den- 
ton, Dial, Dixon, Escott-Russell, Freeman, Hale, Lindsey, Little, McClain, 
Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, Waggoner, 
and Windom -26 


Nays: -0 
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BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 489. To provide that certain full-time employees and execu- 
tive officers of the Alabama Sports Hall of Fame Board, a nonprofit corpo- 
ration, may elect to become members of the State Employees’ Health Insur- 
ance Plan and to provide that the Alabama Sports Hall of Fame Board and 
its employees assume all costs, both contributory and administrative, and 
that no cost devolve upon the state. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Windom, B.I.R., SB 84, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 84. To amend Sections 24-8-3, 24-8-5, 24-8-7, 24-8-8, 24- 
8-10, and 24-8-12, Code of Alabama 1975, relating to the Alabama Fair 


Housing Law, to provide further for fair housing. 


was taken up. 
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On motion of Senator Windom, the Rules were suspended and fur- 
ther consideration of the Bill, SB 84, was postponed subject to the call of 
the Chair. 

BUDGET ISOLATION RESOLUTION 

Senator Windom, B.LR., SB 457, adopted. 

Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 

S. 457, Reopening the Employees’ Retirement System to allow 
certain members of the system an opportunity to purchase credit in the 
system for certain prior service rendered in the office of a local district 
attorney or as a court reporter, or for both. 
was taken up. 

The Standing Committee on Fiscal Responsibility and 
Accountability reported the following amendment to the Bill, SB 457, to- 
wit: 


AMENDMENT TO SB 457 


On page 2, line 23, delete the word “another” and insert in lieu 
thereof the words: 


“any public” 
On page 3, line 5, delete the word “final” 
On page 3, line 5, after the word “compensation” insert the words: 


“for the two years immediately prior to the purchase” 
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On page 3, line 7, delete the word “final” 


Which was adopted. 
Yeas 29 Nays 0 


Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 


The Standing Committee on Fiscal Responsibility and 
Accountability then reported the following amendment No. 2 to the Bill, SB 
457, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 457, AS AMENDED 


Amend SB 457, as amended, on page 3, line 4 by striking “the” and 
inserting in lieu thereof 


tq” 
Further amend the bill, as amended, on page 3, line 7 before the 
word “current” by inserting the following: 


“applicable percentage of his or her” 
Which was adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 


And said Bill, SB 457, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 


ment. 
Yeas 26 Nays 0 
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Yeas: 

Senators: 

Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Ghee, Hale, Langford, Lindsey, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, and Win- 
dom -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.LR., SB 512, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 512. Relating to business corporations; to repeal Section 10- 
2B-15.02, Code of Alabama 1975, which provides consequences for fail- 
ure of foreign corporations to qualify with the Secretary of State before 
transacting business in Alabama, and to reinstate the penalties and conse- 
quences previously existing in Alabama for failure to so qualify. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Lip- 
scomb, Little, McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, 
Steele, Waggoner, and Windom -29 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 


Senator Armistead requested and received permission to suspend 
the Rules in order to bring up the Bill, SB 310. 


Senator Armistead, B.I.R., SB 310, adopted. 


Yeas 29 Nays 0 


Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 310. Reopening the Employees’ Retirement System for a 
certain time to allow certain members of the system to purchase credit for 
certain prior service rendered in the office of a circuit clerk. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 27 Nays 2 


Yeas: 

Senators: 

Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Lip- 
scomb, Little, McClain, Mitchem, Myers, Poole, Sanders, Smith, Wag- 


goner, and Windom -27 
Nays: 

Senators: 

Amari and Roberts -2 


BUDGET ISOLATION RESOLUTION 
Senator Hale, B.L.R., HB 454, adopted. 


Yeas 29 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 454. To exempt Habitat for Humanity Organizations from 
the payment of all state, county, and municipal sales and use taxes and to 
exempt all property owned and used by these organizations from any state, 
county, and loca! ad valorem taxes. 


was taken up. 


Senator Poole offered the following amendment to the Bill, HB 
454, to-wit: 


AMENDMENT TO HB 454 

On page 2, line 4, after the word “Organizations” add the follow- 
ing: 

and West Alabama Youth Services, Inc., (WAYS) 

On page 2, line 12, after the word “Organizations” add the follow- 
ing: 

and West Alabama Youth Services, Inc., (WAYS) 

On page 2, line 18, after the word “Organizations” add the follow- 
ing: 

and West Alabama Youth Services, Inc., (WAYS) 

Which was adopted. 

Yeas 29 Nays 0 

Yeas: 
Senators: 


Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
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Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 


And said Bill, HB 454, as thus amended, was read a third time at 
length and passed. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Barron, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dial, Dixon, Freeman, Hale, Hill, Lindsey, Little, McClain, Mitchem, 
Myers, Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, 
and Windom -27 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedford, B.LR., SB 14, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 14. To amend Section 36-21-1, Code of Alabama 1975, to 
increase the maximum amount reimbursed to law enforcement officers for 


the cost of defending certain lawsuits. 


was read a third time at length and passed and ordered sent forthwith to the 
House. 


Yeas 25 Nays 0 


REGULAR SESSION 1799 
24th Day 


Yeas: 

Senators: 

Armistead, Bailey, Barron, Bedford, Biddle, Butler, Davidson, Denton, Dial, 
Dixon, Freeman, Hale, Lindsey, Little, McClain, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Windom-25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Barron, B.I.R., SB 454, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 454. To amend Section 15-22-36 of the Code of Alabama 
1975, relating to the granting of pardons and paroles; to provide that a 
pardon may be granted with the written approval of the Governor. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dial, Dixon, Freeman, Ghee, Hale, Hill, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, and Waggoner -28 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Sanders, B.I.R., SB 90, adopted. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Ghee, Hale, Hill, Langford, Lindsey, Little, 
McClain, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


S. 90. To provide for the “Alabama Science in Motion Act of 
1995”; to make legislative findings and statements of legislative intent; to 
assign responsibilities to the State Board of Education and to the State 
Superintendent of Education for its implementation; to make an appropria- 
tion of $1,492,000 from the Alabama Special Educational Trust Fund to 
the Education Technology Fund for 1994-95 and 1995-96 fiscal years; and 
to appropriate any unencumbered funds remaining from the appropriation 
made in Act No. 94-693 and remaining from this Act after the required 
expenditures are made. 


was taken up. 


The Standing Committee on Finance and Taxation Education re- 
ported the following amendment to the Bill, SB 90, to-wit: 


AMENDMENT TO SB 90 


Amend SB 90 on page 2, line 10 and on page 2, lines 17 and 18 and 
also on page 8, line 26 by striking the figure “94-693” and by substituting 
in lieu thereof the figure “94-673”. 


Which was adopted. 


Yeas 29 Nays 0 


Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
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son, Denton, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -29 


Nays: -0 


And said Bill, SB 90, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -29 


Nays: -0 
BUDGET ISOLATION RESOLUTION 

Senator Bedford, B.I.R., HB 377, adopted. 

Yeas 29 Nays 0 
Yeas: 
Senators: 
Adams, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, David- 
son, Denton, Dixon, Freeman, Ghee, Hale, Langford, Lindsey, Little, 
McClain, Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smith- 
erman, Steele, Waggoner, and Windom -29 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 377. To amend Section 41-9-644, Code of Alabama 1975, 
relating to the inspection of a criminal offender’s records in the possession 
of the Alabama Criminal Justice Information Center, to increase the fee for 
the inspection. 


was read a third time at length and passed. 


Yeas 29 Nays 0 
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Yeas: 

Senators: 

Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, Davidson, Den- 
ton, Dixon, Freeman, Ghee, Hale, Hill, Langford, Lindsey, Little, McClain, 
Mitchell, Mitchem, Myers, Poole, Roberts, Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom -29 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Bedford requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 625. 


Senator Bedford, B.I.R., HB 625, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 


THE BILL: 


H. 625. To amend Section 40-14-41, Code of Alabama 1975, 
relating to foreign corporation franchise tax; to provide an exclusion for 
banks and bank holding companies for investments in the capital of a for- 
eign corporation that does not pay a franchise tax to the State of Alabama 
where the bank or bank holding company owns more than 50 percent of the 
stock of the corporation; to provide further for the determination of the 
amount of capital employed by a bank or bank holding company in the 
State of Alabama; and to provide for a retroactive effective date. 


was taken up. 


Senator Bedford offered the following substitute for the Bill, HB 
625, to-wit: 
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SUBSTITUTE FOR HB 625 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-14-41, Code of Alabama 1975, relating to 
foreign corporation franchise tax; to provide an exclusion for banks and 
bank holding companies for investments in the capital of a foreign corpora- 
tion that does not pay a franchise tax to the State of Alabama where the 
bank or bank holding company owns more than 50 percent of the stock of 
the corporation; and to provide for a retroactive effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 40-14-41 of the Code of Alabama 1975, is 
amended to read as follows: 


“§40-14-41. 


“(a) Amount of levy. — Every corporation organized under the 
laws of any other state, nation or territory and doing business in this state, 
except strictly benevolent, educational or religious corporations, shall pay 
annually to the state an annual franchise tax of $3 on each $1,000 of the 
actual amount of its capital employed in this state. Corporations which 
have qualified to do business in this state shall for the purpose of this title 
prima facie be held to be doing business in Alabama; provided, that in no 
event shall the amount paid by any corporation for annual franchise tax be 
less than the sum of $25. 


“(b) Definition of capital. — The total capital of such foreign cor- 
poration shall be deemed to be an amount equal to the sum of the following: 


“(1) The outstanding capital stock; 


“(2) Surplus and undivided profits, which shall include any amounts 
designated for the payment of dividends until such amounts are definitely 
and irrevocably placed to the credit of stockholders subject to withdrawal 
on demand; 


“(3) The amount of bonds, notes, debentures, or other evidences of 
indebtedness maturing and payable more than one year after the first day of 
the franchise tax year; 


“(4) The amount of the bonds, notes, debentures, or other evidences 
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of indebtedness maturing and payable at the time to (i) any individual stock- 
holder owning directly or indirectly 10 percent or more of the capital stock 
of such foreign corporation, or (11) another corporation owning more than 
50 percent of the capital stock of such corporation, or (iii) another corpora- 
tion more than 50 percent of the capital stock of which is owned by such 
foreign corporation, and which other corporation referred to in (ii) or (iil) is 
not also required to pay a franchise tax to the State of Alabama; 


“(5) The amount reasonably required to adjust the depreciable prop- 
erty accounts for any rapid, excessive or unreasonable depreciation charges 
or amortization, so as to restore the depreciable property accounts, for fran- 
chise tax purposes, to original cost less depreciation computed on the basis 
of the useful life of such property to the corporation. 


“(c) Determination of capital employed in state. — The actual 
amount of such total capital as herein defined which is employed in this 
state shall be determined in accordance with generally accepted accounting 
principles appropriate in the particular case, and such determination shall 
establish a rebuttable presumption as to the actual amount of capital em- 
ployed by the corporation in this state; provided, that in the case of organi- 
zations whose accounts and records are kept according to rules prescribed 
by a regulatory agency or instrumentality of the United States or by the 
Alabama Public Service Commission, or by a state insurance department, 
the actual amount of capital employed in this state as so determined shall in 
no event exceed the value of the sum of its tangible property located in this 
state and its intangible property employed in the conduct of its business in 
this state. 


“(d) Exclusions and deductions. 


“(1) There shall be excluded from the amount of capital as deter- 
mined in subsection (b) of this section the investment by the taxpayer in the 
capital of other corporations organized under the laws of Alabama, or un- 
der the laws of any other state if such other corporations also pay a fran- 
chise tax to the State of Alabama, unless the taxpayer is a dealer in stocks 
or securities-and. 


“(2) In addition to any other applicable exclusions, in the case of 
any bank or bank holding company, there shall be excluded from the amount 
of capital as determined in subsection (b) of this section, the investment by 
the bank or bank holding company in the capital of any other corporation 
that does not pay a franchise tax to the State of Alabama if the bank or bank 
holding company owns more than 50 percent of the outstanding capital 
stock of the other corporation, unless the other corporation is dormant and 
not regularly engaged in one or more business activities. A corporation 
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shall not be deemed dormant and shall be considered regularly engaged in 
one or more business activities, if the corporation owns, directly or indi- 
rectly, more that 50 percent of the outstanding capital stock of another cor- 
poration regularly engaged in one or more business activities. A corpora- 
tion shall be deemed to directly or indirectly own more than 50 percent of 
another corporation if both corporations would be part of a controlled group 
of corporations as defined in 26 U.S.C. Section 1563 if a 50 percent owner- 


ship requirement is applied in lieu of the 80 percent ownership requirement 
in 26 U.S.C. Section 1563. 


“(3) There shall be deducted from the amount of capital employed 
in this state as determined in accordance with subsections (b) and (c) of this 
section, the following amounts: 


“a, The aggregate amount of loans of money made by the taxpayer 
in this state and which shall be secured by existing mortgage or mortgages 
to it on real estate in this state and upon which mortgage or mortgages there 
shall have been paid the recording privilege tax provided by law; 


“b. The amount invested by the taxpayer in bonds or other securi- 
ties issued by the State of Alabama, or any county, municipality, or other 
political subdivision of the State of Alabama, or any public corporation 
organized under the laws of the State of Alabama, unless such corporation 
is a dealer in securities; 


“c. The amount invested by the taxpayer in all devices, facilities, or 
structures, and all identifiable components thereof or materials for use therein, 
acquired or constructed primarily for the control, reduction, or elimination 
of air or water pollution; and 


“d. The amount invested by the taxpayer in all real and tangible 
personal property, equipment, facilities, structures, and components thereof, 
and materials used in the manufacturing, assembling, or constructing of 
products or equipment of any kind that are acquired or constructed by the 
taxpayer and placed in service in a qualifying county of the state (as herein- 
after defined) within a period commencing with the date of issuance of a 
qualification certificate as provided for herein and ending five years there- 
after (such real and personal property, equipment, facilities, structures and 
components thereof, and materials being herein called “qualifying prop- 
erty”). Before any such amount invested by a taxpayer may be deducted 
from the amount of its capital employed in this state as determined in accor- 
dance with subsections (b) and (c) of this section, a qualification certificate 
must be issued to the taxpayer prior to the due date of the report required by 
Section 40-14-44 for the year in which investment in qualifying property is 
first made, a copy of which such qualification certificate shall be filed with 
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the taxpayer’s report made pursuant to Section 40-14-44 for such year and 
for each year thereafter. Such qualification certificate shall state that a com- 
mittee composed of the Governor of the state, the State Finance Director, 
and the Revenue Commissioner of the state has, prior to or on the date of 
such qualification certificate, met and determined, as of such date, |. that 
the county in which qualifying property owned or to be owned by the tax- 
payer is or is to be located was a qualifying county as herein defined, 2. that 
the Alabama Development Office (or such similar organization of the state 
which shall succeed to its duties) has certified to the Governor that the 
economic benefits of investment by the taxpayer in qualifying property lo- 
cated or to be located in the qualifying county will be of a type advanta- 
geous to the well-being of the citizens of the state and of significant benefit 
to the qualifying county in terms of reducing the rate of unemployment 
therein, and 3. that the taxpayer has entered into an agreement or agree- 
ments with the state of the type hereinbelow described. A “qualifying county” 
for purposes of this subparagraph d. shall be any county of the state (i) 
which, as of the calendar month next preceding the date of any qualification 
certificate issued hereunder, has an unemployment rate higher than that of 
the United States for the same month, in both cases as published in the 
official statistics compiled and reported by the Bureau of Labor Statistics 
of the United States Department of Labor, and (ii) the governing body of 
which shall have, prior to the date of any qualification certificate issued 
hereunder, presented to the Governor a certified copy of a resolution adopted 
by the governing body of the county approving of and urging the issuance 
of qualification certificates of the committee herein provided for with re- 
spect to investments in qualifying property made by taxpayers in the county. 
The issuance by the committee of any qualification certificate hereunder 
shall be conditioned upon the taxpayer having prior thereto or contempora- 
neously therewith entered into such agreement or agreements with the state 
as the committee herein provided for shall have determined to be appropri- 
ate, which such agreements may be signed in the name of said committee 
for and on behalf of the state by the Governor, pursuant to which the tax- 
payer shall have agreed to invest, within such period as said committee 
shall specify, such amounts in qualifying property located in a qualifying 
county as said committee shall specify. The right of any taxpayer to deduct, 
pursuant to the lawful issuance of a qualification certificate as provided for 
herein, amounts invested in qualifying property shall not be subject to revo- 
cation and shall continue to be effective so long as and to the extent the 
taxpayer shall have amounts invested in qualifying property, unless the tax- 
payer shall fail to comply with the terms of the agreement or agreements 
with the state hereinabove provided for, in which case the right of the tax- 
payer to deduct amounts reflecting investments in qualifying property shall 
cease and determine. The committee provided for herein shall be empow- 
ered to issue qualification certificates as provided for herein only during the 
period commencing with April 30, 1985, and ending on the date five years 
thereafter. 
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“e. The amount invested by the taxpayer in all real and tangible 
personal property, equipment, facilities, structures, and components thereof 
including all aircraft replacement parts, components, systems, supplies, and 
sundries affixed or used on said aircraft, and ground support equipment 
and vehicles used by or for the aircraft, when used by a certificated or 
licensed air carrier with a hub operation within this state, for use in con- 
ducting intrastate, interstate, or foreign commerce for transporting people 
or property by air. For the purpose of this paragraph, the words “hub op- 
eration within this state” shall be construed to have all of the following 
criteria: 


“1. There originate from the location 15 or more flight departures 
and five or more different first-stop destinations five days per week for six 
or more months during the calendar year; and 


“2. Passengers and/or property are regularly exchanged at the lo- 
cation between flights of the same or a different certificated or licensed air 
carrier.” 


Section 2. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 3. This act shall not be amended or repealed or deemed to 
be in conflict with any subsequent act unless the subsequent act specifically 
refers to this act and directs that this act be amended or repealed. 


Section 4. This act shall be retroactively effective for all open tax 
years upon its passage and approval by the Governor, or upon its otherwise 
becoming a law; however, there shall be no refund made of any funds paid 
in respect of any assessment for capital invested in subsidiaries that do not 
pay a franchise tax under Section 40-14-41(d), Code of Alabama 1975, as 
amended, except for funds covered by a petition for refund either filed or 
denied under Section 40-2A-7(c), Code of Alabama 1975, as amended, prior 
to the date this act is passed and approved by the Governor. 


Which was adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
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And said Bill, HB 625, as thus amended, was read a third time at 
length and passed. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 


Senator Bedford moved that the Senate reconsider the vote by the 
Bill, HB 625, was passed, and further moved that the motion to reconsider 
be laid on the table. The motion to table prevailed. 


BUDGET ISOLATION RESOLUTION 
Senator Smith, B.J.R., HB 65, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 65. Relating to the Department of Public Safety; to estab- 
lish the Public Safety Motor Vehicle Replacement Fund to replace the 
Department of Public Safety law enforcement motor vehicles and to pro- 
vide for an appropriation to the Department of Public Safety from the Pub- 
lic Safety Motor Vehicle Replacement Fund in the amount of two million 
dollars ($2,000,000) for the fiscal year ending September 30, 1996. 


was read a third time at length and passed. 


Yeas 32 Nays 0 
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Yeas: 

Senators: 

Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Windom requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 601. 


Senator Windom, B.LR., SB 601, adopted. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 601. To add Section 40-18-31.1 to the Code of Alabama 
1975, to provide a limited one-time election to foreign corporations com- 
mercially domiciled outside of Alabama, to confirm as proper their classifi- 
cation of dividends from subsidiaries not doing business in Alabama as 
nonbusiness income and therefore taxable by the state of their commercial 
domicile; and to provide an effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
House. 


Yeas 32 Nays 0 
Yeas: 
Senators: 
Adams, Amari, Armistead, Bailey, Barron, Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, Freeman, Hale, Hill, Langford, Lindsey, 
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Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, Steele, Waggoner, and Windom -32 
Nays: -0 


BUDGET ISOLATION RESOLUTION 


Senator Windom then requested and received permission to sus- 
pend the Rules in order to bring up the Bill, HB 539. 


Senator Windom, B.I.R., HB 539, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Denton, Dial, Freeman, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -26 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 539. To amend Sections 40-14-41 and 40-14-47, Code of 
Alabama 1975; to clarify that Generally Accepted Accounting Principles 
are to be used in determining the useful life of assets; to provide that the 
total capital of a taxpayer includes the status of long-term versus short- 
term debt; to allow fiscal year corporations to file franchise tax returns at 
the same time as their tax or financial institution excise tax returns, includ- 
ing extensions; to provide a one-year transition rule; and to provide a retro- 
active effective date. 


was taken up. 


Senator Windom offered the following substitute for the Bill, HB 
539, to-wit: 


SUBSTITUTE FOR HB 539 
A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-14-41, Code of Alabama 1975, to clarify that 
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Generally Accepted Accounting Principles are to be used in determining the 
useful life of assets and in calculating “total capital” unless otherwise pro- 
vided; to provide for the exclusion from the franchise tax base of corpora- 
tions operating in Alabama of certain investments in certain foreign subsid- 
iaries not operating in Alabama; and to provide a retroactive effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section |. This act shall be known and may be cited as the “For- 
eign Franchise Tax Reform Act of 1995.” 


Section 2. Section 40-14-41, Code of Alabama 1975, is amended 
to read as follows: 


“§40-14-41. 


“(a) Amount of levy. — Every corporation organized under the 
laws of any other state, nation, or territory and doing business in this state, 
except strictly benevolent, educational, or religious corporations, shall pay 
annually to the state an annual franchise tax of $3 three dollars ($3) on each 
$4,000 one thousand dollars ($1,000) of the actual amount of its capital 
employed in this state. Corporations which have qualified to do business in 
this state shall for the purpose of this title prima facie be held to be doing 
business in Alabama+prevtded;that . However, in no event shall the amount 
paid by any corporation for annual franchise tax be less than the sum of 


twenty-five dollars ($25). 


“(b) Definition of capital. — The total capital of such foreign cor- 
poration, herein referred to as the “taxpayer,” shall be-deemed-to-be-an 
amount equal te the sum aggregate net amount of the following items deter- 
mined in accordance with Generally Accepted Accounting Principles ap- 
propriate in the particular case, as promulgated by the Financial Account- 
ing Standards Board ora similar or successor agency or board, unless oth- 
erwise defined in this article: 


“(1) The outstanding capital stock and any additional paid-in capi- 
tal, whether positive or negative, but excluding the taxpayer’s cost of its 
treasury stock;. 


“(2) Surphirs-anctundrvtded-profits Retained earnings, whether posi- 
tive or negative, which shall include any amounts designated for the pay- 


ment of dividends until stteh the amounts are definitely and irrevocably 
placed to the credit of stockholders subject to withdrawal on demand;. 


“(3) The amount of bonds, notes, debentures, or other evidences of 
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indebtedness maturing and payable more than one year after the first day of 


the franchise tax year,_but not including deposit liabilities of banks and 
other financial institutions as defined by state or federal law-. 


“(4) The amount of the bonds, notes, debentures, or other evidences 


of indebtedness, but not including deposit liabilities of banks and other fi- 
nancial institutions as defined by state or federal law, maturing and payable 


at the time to: (i) any individual stockholder owning directly or indirectly 
10 percent or more of the outstanding capital stock of suet-feretgrreerpora- 
tren the taxpayer, or (ii) another corporation owning more than 50 percent 
of the outstanding capital stock of streh-eerporatton the taxpayer, or (iii) 
another corporation more than 50 percent of the outstanding capital stock 
of which is owned by such forergn-corporation,and-which t the taxpayer, 
unless the other corporation referred to in clause (ii) or (iii) is mot also 
required to pay a franchise tax to the State of Alabamaz. 


“(5) The amount reasonably required to adjust the depreciable or 
amortizable property accounts for any rapid, excessive, or unreasonable 
depreciation or amortization charges er-amortizatton, so as to restore the 
depreciable or amortizable property accounts, for franchise tax purposes, 
to original cost less depreciation or amortization computed on the basis of 
the useful life of sweh the property to the eerperatton taxpayer. 


“(c) Determination of capital employed in state. — ‘“Fhe-aettrat 


The ial aioe of 


ptoyed-by the corporation in thts state; provided; that 

capital employed by the taxpayer in this state shall then be determined by 

apportioning the total capital of the taxpayer, as defined above, to Alabama 
in accordance with regulations promulgated by the Department of Revenue 
appropriate in the particular case, except that if the apportionment formula 
prescribed by the regulations and otherwise applicable to the taxpayer would 
not fairly represent the actual amount of the capital of the taxpayer em- 
ployed in this state, then the taxpayer may petition for or the department 
may require, if reasonable, any one of the following: 


“(1) The exclusion of any one or more of the three standard factors 
plus the cost-of-manufacturing component. 


(2) The inclusion of one or more additional factors which fairly 
represents the taxpayer’s actual amount of capital employed in this state. 


“(3) The employment of any other method to effectuate an equi- 
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table apportionment of the taxpayer’s capital employed to this state. 


“ 


However, in the case of organizations whose accounts and records 
are kept according to rules prescribed by a regulatory agency or instrumen- 
tality of the United States or by the Alabama Public Service Commission, 
or by a state insurance department, the actual amount of capital employed 
in this state as so determined shall in no event exceed the value of the sum of 
its tangible property located in this state and its intangible property em- 
ployed in the conduct of its business in this state. 


“(d) Exclusions and deductions. 


“(1) There shall be excluded from the amount of capital as deter- 
mined in subsection (b) of this section the investment by the taxpayer in the 
capital of other corporations organized under the laws of Alabama, or un- 
der the laws of any other state if such other corporations also pay a fran- 
chise tax to the State of Alabama, unless the taxpayer is a dealer in stocks 
or securities, and 


“(2) In addition to any other applicable exclusions, in the case of 
any taxpayer, there shall be excluded from the amount of capital as deter- 
mined in subsection (b) of this section, the investment by the taxpayer in the 
capital of any other corporation that does not pay_a franchise tax to the 
State of Alabama if the taxpayer owns more than 50 percent of the out- 
standing capital stock of the other corporation, unless the other corporation 
is dormant and not regularly engaged in one or more business activities. A 
corporation shall not be deemed dormant and shall be considered regularly 
engaged in one or more business activities, if the corporation owns, directly 
or indirectly, more than 50 percent of the outstanding capital stock of an- 
other corporation regularly engaged in one or more business activities. A 
corporation shall be deemed to directly or indirectly own more than 50 
percent of another corporation if both corporations would be part of a con- 
trolled group of corporations as defined in 26 U.S. C. Section 1563 if a 
more than 50 percent ownership requirement is applied in lieu of the 80 
percent ownership requirement in 26 U.S. C. Section 1563. 


“€2} (3) There shall be deducted from the amount of capital em- 
ployed in this state as determined in accordance with subsections (b) and 
(c) of this section, the following amounts: 


“a. The aggregate amount of loans of money made by the taxpayer 
in this state and which shall be secured by existing mortgage or mortgages 
to it on real estate in this state and upon which mortgage or mortgages there 
shall have been paid the recording privilege tax provided by law-, 
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“b. The amount invested by the taxpayer in bonds or other securi- 
ties issued by the State of Alabama, or any county, municipality, or other 
political subdivision of the State of Alabama, or any public corporation 
organized under the laws of the State of Alabama, unless streh the corpora- 
tion is a dealer in securities>. 


“c. The amount invested by the taxpayer in all devices, facilities, 
or structures, and all identifiable components thereof or materials for use 
therein, acquired or constructed primarily for the control, reduction, or elimi- 
nation of air or water pollution;and, 
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“e:d. The amount invested by the taxpayer in all real and tangible 
personal property, equipment, facilities, structures, and components thereof 
including, but not limited to, all aircraft replacement parts, components, 


systems, supplies, and sundries affixed or used on satd an aircraft, and 
ground support equipment and vehicles used by or for the aircraft, when 
used by a certificated or licensed air carrier with a hub operation within this 
state, for use in conducting intrastate, interstate, or foreign commerce for 
transporting people or property by air. For the purpose of this paragraph, 
the words “hub operation within this state” shall be construed to have all of 
the following criteria: 


“1, There originate from the location 15 or more flight departures 
and five or more different first-stop destinations five days per week for six 
or more months during the calendar year+and. 


“2. Passengers and/or or property, or both, are regularly exchanged 
at the location between flights of the same or a different certificated or 
licensed air carrier.” 
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Section 3. All laws or parts of laws which conflict with this act are 
repealed. 


Section 4. The repeal of a prior act by this act shall not affect any 
right accrued or established under the provisions of such act, before its 
repeal. 


Section 5. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 6. Except as provided in the following sentence, this act 
shall be effective for all taxable years or periods beginning after December 
31, 1995, provided that it is passed and approved by the Governor, or oth- 
erwise becomes a law. The amendments to Section 40-14-41(b), Code of 
Alabama 1975, relating to the use of the Generally Accepted Accounting 
Principles in the determination of total capital and useful lives of assets, 
and the amendments to Section 40-14-41(d)(2), Code of Alabama 1975, 
relating to an exclusion for an investment in certain corporations that do not 
pay a franchise tax to the State of Alabama, are retroactively effective for 
all open tax years. 


Which was adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Denton, Dial, Freeman, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -26 


Nays: -0 


And said Bill, HB 539, as thus amended, was read a third time at 
length and passed. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Denton, Dial, Freeman, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -26 


Nays: -0 
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Senator Windom moved that the Senate reconsider the vote by which 
the Bill, HB 539, was passed and further moved that the motion to recon- 
sider be laid on the table. The motion to table prevailed. 

BUDGET ISOLATION RESOLUTION 

Senator Mitchell, B.IL.R., HB 27, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Adams, Bailey, Bedford, Biddle, Butler, Denton, Dial, Freeman, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, Smitherman, Steele, Waggoner, and Win- 
dom -26 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 27. To amend Sections 34-24-140, 34-24-141, and 34-24- 
144, Code of Alabama 1975, relating to the Board of Chiropractic Examin- 
ers, to further provide for the membership and the operation of the board. 
was taken up. 


MOTION TO ADJOURN LOST 


At 11:15 P.M., Senator Barron moved that the Senate adjourn until 
Wednesday, July 12, 1995, at 10 o’clock A.M., which motion was lost. 


FURTHER CONSIDERATION OF HB 27 
The Senate proceeded to further consideration of the Bill, HB 27. 


Senator Hale offered the following substitute for the Bill, HB 27, 
to-wit: 


SUBSTITUTE FOR HB 27 
A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 34-24-140, 34-24-141, and 34-24-144 of the 
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Code of Alabama 1975, relating to the Board of Chiropractic Examiners, 
to provide further for the membership and operation of the board. 


MOTION TO ADJOURN LOST 


At 11:25 P.M., Senator Hale moved that the Senate adjourn until 
Wednesday, July 12, 1995, at 10 o’clock A.M., which motion was lost. 


Yeas 13 Nays 14 


Yeas: 

Senators: 

Armistead, Barron, Davidson, Denton, Freeman, Hale, Langford, Lindsey, 
Mitchem, Sanders, Smitherman, Steele, and Waggoner -13 
Nays: 

Senators: 

Adams, Bedford, Biddle, Butler, Dixon, Ghee, Hill, Lipscomb, Little, Mitch- 
ell, Myers, Roberts, Smith, and Windom -14 


FURTHER CONSIDERATION OF HB 27 


The Senate proceeded to further consideration of the Bill, HB 27. 
The question was on the Hale substitute. 


REPORT OF SECRETARY 
Mr. President: 
In accordance with the provisions of Joint Rule 5 of the Senate and 

House of Representatives, I respectfully report the following Bills and Sen- 
ate Joint Resolution delivered to the Governor with the date and hour of 
delivery, to-wit: 

SB 63 

Delivered to the Governor on July 11, 1995, at 1:33 P.M. 

SB 74 SJR 92 

Delivered to the Governor on July 11, 1995, at 3:30 P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 11:25 P.M., on motion of Senator Hale, in accordance with Joint 
Resolution and Motion heretofore adopted, and pending further consider- 
ation of the Bill, HB 27, the Senate adjourned until Wednesday, July 12, 
1995, at 10 o’clock A.M. 


